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NOTICE TO SUBSCRIBERS. 


Th 'm work would^ as proposed^ have issued from the Press about the 
dose of the past year I hut^ shortly before that period^ the official duties 
of the Compiler having greatly increased^ and having other emergent 
demands pressing upon his timcy he ivas obliged to suspetid the further 
progress of the work. It is hoped, however, that this unavoidable delay 
will he found in a measure compensated for, as the work, which was 
originally intended to be brought up to the end of 1847, has now been 
completed to the end of 1 848, and no additional charge will be made. 

The pages opposite some of the Abstracts for the year 1848, will be 
found omitted, which Subscribers will have the goodness to Jill up from the 
Rejwrts themselves, which will shortly issue from the Press. 
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PART I. 

G E N E R A 1.. 


ABCARKE. 


ISec ‘ Auction Sales/ No. 11. 


ABSENTEE. Paye. 

1. A })owcr of attorney granted bv an absentee [a Erenchmaii resulent 
at ('handernagore, who was 8hi[)wrecked near the Island of SaugorJ, to sue 
for money due to him, was declared in force,— as provided by tlio Ereneli 
law in such cases, — until it should be revoked, or the death of the absentee 
should be established by clear and positive proof, or, in oon.sequence of the 
presumption arising from his absence, his heirs should obtain an order to 
put tlieni in possession of his estate. II. Peron verm J. B. Richemont, 

12t]i January IHOb*, Vol. I. 12‘J 

2. A having borrowed money from B, pledges certain lands to him, and 

goes on a pilgrimage. After 60 years, during which A is not heard of, his 
heir sues to recover the land on payment oi the amount borrowed. Ad- 
judged on presumption of A’s death, and the suit not beinc barred by the 
rule of limitations. Bulraj Rai versus Pertab Rai and oth^s, I7tb March 
1812, II. 4 

See ‘ Absentee,* Part II. Hindu Law. 

* 
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ACKNOWLEDGMENTR. 


ABWAB. 

1 . A claim by a zemindar aninat his farmer fpr a sum of money alleged 
to have been realized the latter from the tenantry under the head of 
zabita batta, or the customary levy of an e^ccess of ^ anna in the rupee, and 
stipulated to be payable to the zemindar^dismimflas ille^« Radha Mohun 
Serma Chowdry verms Gungaperahad CKucJ^^butl^ end others, 1 6th 
December 1843, .. .. .. .. VII. 142 

See ' Assessment,* No. 6. 

, ACCEPTORS. 

See * Bills of Exchange,’ No. 2. 

ACCOUNTS. 


1. Claim by plaintiff to recover a sum of money due by the defendant 

on a balance of account, resisted by the defendant, who sets up acquittances 
in full executed in his favor by the plaintiff. It appearing in evidence that 
these acquittances wcYe granted conditionally, and that the coifhition had 
not been fulfilled, judgment in favor of the plaintiff for the amount proved 
to be due to him, with interest. Raja Perkas Singh versus Jograj 
Sahoo, 10th September 1811,.. .. .. .. .... I. .313 

2. Gunga-Jumna — a mode of keeping accounts, by which the creditor is 

allowed interest on the original debt till the whole is liquidikted, and the 
debtor interest at the same rate on his several instalments. Note on the 
case of Munohur Lai versus Ramnurain Ghose, . . . . .... 111. 68 

3. In a case of disputed accounts between two European shopkeepers, 
the Court referred the proceedings to a gentleman skilled in mercantile 
business, and passed a decree on tne basis of his report. J. Morris versus 

J. Collis, 26th November 1821, . . . . . . .... III. 1 1 7 

4. An action for the recovery of 42,000 rupees, principal and interest, 

on a skirakutaameh, or deed of partnership, in which it was stated that the 
sundjbf 21, (KM) nipees was paid by defendant to plaintiff, but which the 
plaimiff now asserted he never received. The Court held, under the cir- 
curastances, that after the lapse of nearly 12 vears from the time of the 
transaction to the institution of the suit, the plaintiff was not entitled to put 
the defendant on his proof of the actual payment of the sum, and dismissed 
the claim in toto, Lala Mitterjeet Singh versus Brij Kuttun Doss, 19th 
January 1844, . . . , ^ . . . . , .... VII. 152 

See ‘ Practice,’ 127,130. 

ACKNOWLEDGMENTS. 


1. In a suit for a share of .an estate, it appearing that the plaintiff had 

formerly withdrawn a suit instituted by him tor the same profierty, being 
induced by a written prQuftisp of the defendant to make an amicable sun-eu- 
der of the share sued for ; this was considered a virtual admission of the 
plaintiff’s right. Jadoo Ram Doss versus Obye Ram Doss, 28th August 
1813, .. .. .... II. 77 

2. A tulookf originally granted a dependent tenure, afterwards made 

independent by a kharimoamh^ not actually separated before a public 
sale of the zemin<ili|se for arrears of revenue, was included in the sale under 
the provisions of S^tion 14, Regulation I, of 1801. But the auction pur- 
chaser having subsequently acknowledged the right of the talookdur to hold 
distinct from his zemindoree, the separation was adjudged notwithstanding 
the objections of a second purchaser of the zemindaree by private sale from 
the first purchaser. Iluree Nurain Rai versus Raj Indcr Rai, 7th December 
1813, II. 97 



ACTIONS. 


Ill 


Claim to possession of certain vilinjros under an ikrartiameh, or writ- 
ten aekiionledg^ment, irom a eomlitionn) purchaser, under bye-bil-wufa, 
alleged to have been executed 9 years after the sale liad become abso- 
lute : claim rejected, the agreement not being jirovcd, ainl tlioiigh proved, 
b(‘ing either without consideration, or the condition violated by the claim- 
ant. (lopal Lai mmv Raja Torul Niirain Singh, 25th September 1826, IV. 182 

4. A aiul R file a suit in the zillah court against (' and D, for the reco- 
very of certain outstanding balances, uhieli is disinissetl with costs. On 
appeal to tin* provincial court, (’ acknowledges and lupiidates his share of 
the balance sued ; but the provincial court confirms the decree of the zillah 
judge, bolding that the aeknon ledgnient given by C cannot be looked 
upon as proof of liability on the ])art of 1). On special a])peal by A and 
1>, the Sudder Dewanny Adauliit atlirmed the decrees already ])assed. Lain 
(io[)al Nurain and another m>m‘ Ajooba Singh, 1 Ith Atigiist IS.'k''), . . VI. 38 

5. Adinis.Mon by one defendant is no valid reason for exoiicriiting co- 
defendants from a elaiiii e.stablislieil against them by evidence, 'raraelnind 
Desniookho versus Ruiuoiut Dassee and others, 14th June 1847. . . . VII. 339 

See ‘ Acknowledgments,’ passim, T 
„ * iMariiage,’ No. / Part III. Maliomedan Law, 

„ ‘ Parentage,’ Nos. 1,2, J 


AOQl ISITIONS. 
See ‘ .\e(]uisitions,’ yw.v.vo/?, Part 11. Hindu Law. 

AlXiriTTAXOLS. 


See ‘ Accounts,’ No. 1 . 

„ ‘ Ranking Houses,' No. 2. 

ACT OF PARLIAMENT. „ 

1 Held, that the provisions of an Act of Parliament come into opera- 
tion from the date only on which the Regulation having rel’enuice to 
it IS ])roniultrated. Mr. D’Souza m.s7/.v lit. Wrougbton, 23d February 
1 Sl> 7,. . ; . .... iV. 22.') 

ACTIONS. 

1. Suit for lands to which defendant pleads a title under a decil of 

composition for homicide, and otlu*r instruments ; the, Siidder Dewanny 
Adawlut maintain bis title. Nunda Siitgli versus Meer Jafir Shah, Hlth 
April 1/91,. . . . . , . . .... 1. 4 

2. (daim for a .sum of money, alleged to have bc(*n embezzled by the 

ancestor of the re.spondent from the ancestor of the appellant, dismissed ; 
tin* alleged emliczzlemcrit being disproved. Ooditnuiaiii Singh vvrsus 
Casinatli and others, 24th April I Mf)/, . .... I. 183 

.3. (Maim by appellant to certain lands in posse.ssion of tlie respondent, 
as claimant's hereditary property. On proof sln-wing tlie title of the 
chiiinant’s father, and of the claimant as heir, lands afljiidgcd with mesne 
profit.s from a certain date. Imaurn Ruk.sh Khan rer.va^ Nuwab Dilawur 
Jung, 22d June 1807, . . . . . . . . . . I. 190 

4. In a suit to recover 10,(t()0 rupees as darnagea for the loss of manna 
appertaining to the plaintiff, w-lneli ]Kiri.shcd from the effect of damp in 
conseipiencc of being forcibly detained in the warehouse of tlie defendant ; 
no illegal detention, or want of care, being proved, the suit was dismissed 
III all the courts. Meer Nizarnooddeen versiis Ranijee Mull, 5th April 
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ACTIONS. — Continued. 


r>. Appellant’s claim to a moiety of an estate adjudged on proof that 
It was the joint inheritance of the parties, though a mortgage debt eon- 
fraeted under the management of the respondent’s father was paid by the 
rtr^pondent. A])pellant’s claim not precluded from cognisance by incidental 
jiulgiji(*nt against him in another suit. Sheikh Bhekarec versus Emaum 
Ihiksh, oth November 1811, .. .. .. .. .... I 355 

(). A [the owner of a ship] drew a hill of exchange in favor of his 
agents and creditors on B, [the freighter,] payable on the discharge of the 
i 111 p on her return to port. The obligation was voided by the loss of the 
slii[) : hut the house of agency, in whose favor the hill was drawn, had 
insured freight equal to its amount. In a suit by A against B for the reco- 
very of freight, which accrued while the ship was in the eiiqdoy of B, held 
that B cannot plead as part payment the sum received by the creditors of 
A, on account of the insurance policy. E. 11. Hindi v>rsus (’. Soiiningsen, 

20th June 1812, .. .. ‘ .. .. .. .... II. 15 

7- A, an indigo planter, makes advances to cultivators, on engagements 
to deliver the whole of the indigo plant produced. B, another planter, 
seizes the crops of the said cultivators, and is sued by A for damages. 
DetiTinined that the action of A against B, will not lie ; that A may sue 
the (Miltivators for breach of engagement, and that the cultivators have their 
remedv against B. Francis House t^ersus Alexander Ilaig ami others, 2()th 
June 1813, . . . . . . . . . . .... II. 69 

8. In a suit brought by a person against another for certain lands, under 

a deed of gift alleged to have been executed in his favor by the proprietor, 
it IS only necessary to eiupure into the title of the claimant; and should it 
incidentally appear that neither party has a right to the property, still the 
rightful heirs must institute a regular suit to recover it. Haja Chutter 
Singh versus Shah Mahomed Ah, 5th April 18 Hi, . . .... II. 1/8 

9. A having by ini.stake .sold to B a promissory note for 2,001) rupe(*s, 

instead of one for 500 rujiees, sued him to recover the dilfcrenee betw'cen 
the two notes. B having sold the note to (’, his agent, pleads ignorance 
of the mistake. It being jiroved that A had no dealings with C, judgmimt 
given against B, leaving him the option of smug C for the recovery of the 
ilifi’erence. Gour Sirdar vei'sus Gopee Ihitt, 30th November 1818 II. 281 

10. Held that a claim against a party in ]>ossession of certain alluvial 
lauds, and a claim against the ameen for profits realized while the lands 
were under attachment by him, may he preferred in the same action. Hum 
Kisheii Hai and another versus Gojiec Mohiui Baboo, 26th A])ril 1824,. . III. 340 

11. Action to recover jirofits of a partnership, m trade, entered into 

without any written agreement; decree m favor of ])laiutitF on proof of 
jiartnership. According to Hindu huv, although it is unlaw ful for Brnniins 
to traffic in wine, yet, on closing their accounts, they are entitled to their 
respective shares of the profits of such traffic. Jye Niirain Mookerjee 
versus Bill Ham Hai, 15th July 1825, . . . . . . .... tV. 84 

12. Claim to certain lands dismissed; it appearing from the evidence 
adduced that the jiroperty was obtained by a furzee grant by the defen- 
ilaut’s ancestor in the name of the ancestors of the plaintitFs. Musst. 

11 \atiin and another rer.vz/A- Mahomed Ilussun Khan, 3d April 1826,. . IV. 134 

I. 3. Punishment for a misdemeanor (as for instance desertion from a 
shij) w'ith a boat) does not bar the civil remedy of the owner ; and those 
concerned m the act are jointly and severally liable. Jewun Sevang versus 

H. B. Paine, 6th January 1830, . . " . . . . .... V. 1 

I I. Interest, and damages under special covenant, which a plaintiff 
omitted to include in a former action in which he recovered principal, 
recoverable in a special action, on proof of being due. Burkut-o-iussa 
Begum and another versus Commercial Resident of Patna, 19th April 
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15. A sued B and C foi; a real estate* on alleged breach bt covei^ant 
by B, and defe^ of G’s title, which defect had recognised by ; but 
during B’s life, A could hare no right to enter. B died during litigaticHi, 
and the Sudder Dewanny Adawlut adjudged to A part of the interest of 
B, which had superveniently become vested in A, notwithstanding defect 
of any immediate right at the time of claim. Baboo Sheo Monoj Singh 
versus Baboo Ram Perkf» Singh, 25th September 1831, . . .... V. 145 

15. Where B and C impugned, as illegal, a gift by A to D made* 
several years before his death, it was held that on A*s death, B and C 
might recover, by suit, the object of such gift, their right then accru- 

ing : provided there was not adverse possession in A*s lifetime, iior waiver 
of claim on part of B and C by previous omission to sue. Jewun Lai Siugh 
and others eerstis Ram Govina Singh and another, 24th January 1832, V. I(i3 

17. A, the widow of B, a Mussulman, repelled the action of C, his 

brother, for a share of an ancestral estate, by pleading the result of an 
action by their father, whereby his claim to a share therein had been . 
dismissed. Plea over-ruled ; the father’s hereditable right having been 
recognized in a subsec^uent scheme of distribution among tne co-heirs, and 
B and C, as such, having by joint payment saved the estate from sale for 
arrears of public revenue, thereby acquiring the interests of other 
co-sharers wtio abandoned. Musst. Khutce Jan versus Anwiir Khan and 
others, 5th April 1832, .. ,, .. ., .... V. 184 

18. A sued B for an estate on a general title resting on disputed points 

of law' and fact, and recovered in the zillah court by a decree from w hich 
B ilul not ap])cal. The subsequent action of A, against B and bis vendee 
for another estate on the same title, is dismissed by the Sudder Dew'amiy 
Adawlut, who found the issues differently. It was held that the first 
decision w as not binding on 0 because he was not a party thereto, and be- 
cause the suit was for a different estate. Bundhu Ram versus Sunker Diitt 
lf)th June 1832,. . .. ., .. .... V. 215 

19. In an action between A and B, the issue was whether k jifireel of 

land claimed by A was his assessed tenure, recorded on the rent-roll of a 
Govennnent mehal, or a component part of the assessed estate of the de- 
fendant B. Judgment in the last resort went in favor of B. About 7 years 
after, A sued B and Government to recover back principal of, and interest 
on the assessment for 14 years which he had paid Government for the said 
land. By judgment in appeal A recovers principal from Government alone, 
because by judgment in the prior suit, it was established that Government 
had received double rent for the same laiul ; although Government was not 
a jiarty in that prior suit. Collector of Chittagong versus Kriihen Kishwiir 
3()th September 1833, .. ,, .... V. 331 

20. A sells an estate to B, which B sells to C, the name of A still remain- 
ing recorded as proprietor in the collector’s office. The estate is sold for 
arrears of public revenue, and the surplus proceeds are alleged to have been 
paid by the collector to A, the recorded proprietor. On an action by C 
against A and B for the reooveiy of the amount of surplus, the zillah judge 
gave a decree against B, without going into the question of the payment 
alleged to have l^n made by the collector to A^ leaving B to sue A for the 
amount. On appeal, the Sudder Dewanny Adawlut reversed the judgment, 
exonerated B from liability, and directed investigation of the clldm against 

A. Beebee Nancy Diram versfis Jolok Mackay, 26th Febniaiy 1836, VI. 55 

21 . The plaintiff sued for the recovery of a specific sum of money, condi- 
tionally agreed to be paiil by a party to an appeal to the Privy Council to 
a house of agency in Calcutta, for their trouble and expenses in carrying on 
the a])peal ; the condition being that the sum should be paid if the party was 
successful. Judgment in favor of the plaintiff, on proof of the fulfilment of 
the conditions. An objection raised by the defendant, that the assignment of 
the conditional order by the house of agency to the present plaintiff, was 
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unauthurizeJ and illeji^, over-ruled as invalid* B^ah Bejai Govind Sinsh 
and others versus John FullartoUf 27tli February 1838, . . , , . , \ I. 222 

22. An action bv a zemindv for the assessment of certain lauds within 
his estate, was finally decided, after litigation for a number of years, by, an 
adjustment of the rent at a rate of a little more than a third of the -amount 
claimed by him. In a second action, for the recovery of the rent for the 
period during which the suit was pending in court, at the rate fixed by 
judicial awai'd, together with interest on the same, the Sudder Dewanny 
Adawlut awarded the principal, but no interest for the period antecedent to 
the adjustment \ it not appearingpbat the plaintiff had ever consented, 
prior to the adjustment, to receive any smaller sum than his original exorbi- 
tant demand. Pedro D*Sylva vers^i^ Dr. dementi, 26th June 1838,. . VI. 232 

23. Property having been decreed may become the subject of afresh suit 
between niembers of the successful party, for tliC adjustment of their respec- 
4ive shares in it. Nadir-o-nissa versus rran Koonwur Birmunnee and others, 

16t;h May 1846 ' .... VIL 20? 

24. Claiin by inheritance dismissed under Circular, No. 29, dated 11th 
January 1839, being for property which should have been included in a pre- 
vious suit. Rae lIurrecKishen versus Rajah Putnec Mul, 18tli Jon. 184 Vll. 287 

26. The estimate in money of a suit simply for re-admission to caste is 
not an action to recover the amount at which it is laid. An order of non- 
suit by the lower court, failing to draw the distinction between them, over- 
ruled by the Sudder Dewanny Adawlut. Sonaram Gazor versus Obhyram 
Gazor and others, 13th April 1847,. . . . . . .... VII. 288 

26. Costs allowed to a party unnecessarily made a defendant, in a case 

subsequently compromised between plaintiff and the other defendants. Rudha 
Govind Mitr versus Bhyrub Chundur Singh, 27th April 1847, .... VII. 28.9 

27 . Suit for a |)ortion of claim being opposed to Circulai- Order, dated 1 1 th 

January 1839, remanded to admit a supplementary plaint ; the ])etiti(m of 
pluiut having being hied before issue of the Circular. Musst. Sogra Kliatoou 
versus Abdool Ali and another, 16tli June 1847,. . . . .... VII. 3 14 

28. A case was remanded because no notice had been taken of defen- 


dant’s plea of adverse possession of the lands for 20 years. Sunker Race and 
others versus Surbjeet Race and others, 24th June 1847,. • .... VII. 349 

29. A claim having been divided contrary to paragraph 1, Circular Order 
11th January 1839,tliejudgments given were reversed in consequence, llailha 
Benode Misr versus Sheikh Musheeutoollah and others, 3rd July 1847, VII. 360 

30. Held that the ground of action being one, a suit can be entertained, 
notwithstauding that distinct claims be set up by different defendants : in 
other words, the validity of a plaint is not affected by the number of issues 
in defence. Musst. Oma Chowdrain and another versus Musst. Indurmunee 


Chowiirain and another, 15th July 1847,. . . . . . .... VII. 354 

31. Claims by two individuals for arrears of rent, each holding under sepa- 
rate fanning engagements distinct portions of land in the same village, being 
preferred in one suit ; order of nonsuit as they should have sued separately. 
Chedee Singh versus Ilouooman Singh and another, 12th Aug. 184/, VII. 381 

32. In a case of debt on bond, the parties acquiring a right by inheri- 
tance thereto entered separate actions to recover the quota each was enti- 
tled to : held that this w'as not a splitting of the cause of action, prohibit- 
ed by C. O. No. 29, 1 1th January 1839. Mohunt Mudoosooduu Dass versus 

Go verdhun Dass, IStli September 1 847 .. . .. ... .... VII. 392 

33. Failiu-e to bring a summary action to contest a demand of rent, does 

not bar the plaintiff from his remedy by a regular action. Sheikh Bundhoo 
versus Goureepurshad and others, /th March 1848,. . .... VII. 444 

34. Distinct slnneholders, according to private partition, within estates 

which are publicly joint and undivided, may sue for rent separately. Rani- 
naraiii Dutt and another versus Sooroop Chunder Bose and'Others, 8th April 
18^48,.. .... VII. 483 
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.S5. An action will not lie aj^aiust the magisterial authorities for reco- 
very of a ferry, of which possession has been taken by them under Regu- 
lation VI., 18U). Government versus Brijsoondree Dassec and another, 

18tli May 18-18 VII. 

See " Set off,’ No. 1. 

• Issue,’ No. 1. ** 

‘ Chain|>erty,’ No. 1. 

‘ Acknowledgment,* No. 1. 

‘ Rent-free lands/ No. 1. 

‘ Practice,* Nos. 1, .3. 

Circular Order of the Nizamut Adawlut dated 10th December 1 830, is 
no bar to the institution of a suit for the removal of a haut. Kuniul Lochun 
Ghose and others versus Bhagirruttee Dibbea, 5th February, 1848, . . VII. 432 
ADJUSTMENT. 

A suit for property, real and personal, in right of inheritance, having 
been adjusted between the parties : held that such adjustment does not bar 
an action by the same plaintiff against the same defendants, for his share 
of ancestral property alleged to have been fraudulently concealed by the 
latter at the time of the adjustment. Cash(‘enath Mookerjee versus Pravvn- 
kishen Mookerjee and others, 14th Se])tembcr 1 8 13, .... Vll. 131 

ADMlNiiSTllATOK. 

See ‘ Advocate General,’ No. 4. 

‘ Sales/ No. 10. 

ADOPTION. 

See ‘ Adoption,* Part II. Hindu Law. 

ADVOCATE GENERAL. 

1 . A, a British subject, acquired land : B his son, also a British subject, 
succeeded thereto. On his death his estate, by English law, will descend to 
his heirs ; his wife will be entitled to dower. No relation of bis mother, 
nor even of his wife, will succeed thereto as his heir ; and in default of his 
heirs, it will be escheated, subject only to his wife’s dower. Joanna Fer- 
nandez versus Domingo DeSilva and another, 12th February 1817, ... . 11. 227 

2. ‘ I am of opinion that the proper remedy as to obtaining possession 
of the estate mortgaged by Zumeeroodeen Moonsbee, is by a suit in the 
Mofnssil court by the mortgagee [quere add, * against the mortgager’] who 
cannot have any defence, the equity of redemption having been foreclosed in 
the Supreme Court. Zumeeroodeen not being subject to the jurisiliction of 
the Supreme Court, an ejectment cannot be brought against him in that (Joiirt, 
which obliges the mortgagee to resort to the Mofussil court.* Zumeeroodeen 
and another versus Ram Mohun Mullik, lllth September 1821,. . III. 112 Note. 

3. Opinion of the Advocate General as to the sufficiency of certain deeds 
eveeuted between the parties to protect the property from e.vccution of 
other parties suing out execution in the Su])rciue Court or other court. 

J. Morris rerji'Ms J. Collis, 26th November 1821, .. III. 117 

4. A sale made* by an admiuistratrix of the real estate of an intestate is 
not valid in English law, and the son is entitled to recover possession, 
subject to R refund to the purchaser of such portion f)f the purchase money 
as may be proved to have ocen expcndcil for tlie lieiiefit of the heir at law. 

T. lloo versus P. Marquis, lUth July 1827, . . .... IV. 243 

AFFRAY. 

See ‘ Confiscation/ No. 3. 

AGENTS. 

1 . A hye-hil-wufa sale of land, by an agent on the part of the ow ner, 
declared void in Mahomedan law from the agent having exceeded his powers, 

— from the sale being at gross inadequacy of price, — and from presumption 
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of collusion between the buyer and agent. Mcer Alecmullah versus Alif 
Khan, iiOth September 1801, .. .. .. .... I. 55 

2. An engagement having been written without the knowledge and eon- 

sent of a female, on a signed blank, entrusted by her to her agents for 
another purpose, pronounced to be an invalid instrument. Wujeh-o-nissa 
Khahum versus Roshunara Khanum, 30th October 1805, . . .... I. 1 10 

3. Claim to possession of lands by A, as having been purchased by B as 

her agent, with her mon^ and on her behalf, decreed on proof of the fact. 
Piidum Nath Rai versus Ranee Judesree, 2nd May 1806, I. 132 

4. Two persons, by profession agents and brokers, made responsible for 

the articles sold by them on credit to a person who had become insolvent. 
Judgment founded on presumptive proof of their having made themselves 
responsible, chiefly arising from their having charged a rate of commission 
at which responsibility is usually and ought to have been undertaken. Shakir 
Jan and another versus Ahmudoollah, Ist August 1806, • . .... I. 149 

5. Claim by A on B, for landa bought at public sale by the late husband 
of B, on the alleged pound that he bought them as agent on the part of A. 

This not being established, and it appearing from presumptive proof that the 
purchase was made by the husband of B on his own account, judgment passed 
dismissing the claim. Sumboonath versus Alukmunee, 12th April 1808, I. 231 

6. kpottah set aside on proof that it was obtained from the agent of a 

jageerdar without his consent. Mahomed Rcazoodeeu versus Aebur Ali 
Khan, 13th June 1808, .. .. .. .. .... 1.238 

7. A sues B for lands, alleging that he purchased them at auction through 

the agency of B, in B’s name ; that a conveyance w as afterwards executed to 
him by B, but that B had since fraudulently denied his title, and retained 
the property. The alleged conveyance not being established, judgment was 
passed dismissing the suit ; it being held that there was no other ground on 
which to sustain it, because, even supposing the plaintiff to have been the 
real purchaser at auction in the name of the defendant, such purchase being 
cx])ressly prohibited by the regulations, could not form a legal ground of 
action, or authorize the courts to interfere on his behalf. Ram Manic Modee 
versus JjTiurain, 21st September 1809, . . . . .... I. 289 

8. Since the cnactmcut of Regulation VII. 1 799, the courts can give no 
remedy against a fraudulent agent, employed to purchase lands at a collector’s 
sale, in his own name, in an action for possession ; but may cause him to re- 
fund the amount received in an action for debt. Yet, on proof of a convey- 
ance subsequently executed by such agent to the real purchaser, the Court will 
cause performance, without enquiring too minutely into the grounds of the 
transaction. Ram Manic Modee versus Jynurain, 21st September 1809, 1. 292 Note. 

9. A mortgage, or conditional sale, by an agent set aside ; it appearing 
that he had no special powers from the proprietor for that purpose, the 
consideration being inadequate, and the execution of the deed irregular. 

But the mortgage money was ordered to be refunded with interest. Goluk- 
nath Rai and another versus Mikraj, 17th March 1812, . . ' .... II. G 

10. Judgment in a suit brought on behalf of appellants by one not duly 
authorized on their behalf, held not to bar appellants’ right of action. Raja 
Kashcenath Rai and others versus Nuwab Dilawmr Jung, 12th May 1812, II. 14 

1 1 . At the formation of a triennial settlement for the conquered pro- 
vinces, in 1210 F. S., A stood forward as the proprietor of an estate; and, 
entering into engagements with Government, held possession for that period. 

B, the real proprietor, then appeared ; and, entering into engagements for 
the estate, sued A to recover the profits received by him ; alleging that he 
had acted on her behalf in making the settlement for the lands, and under 
agreement to leave B in possession of her proprietary right and profits ; but 
had fraudulently applied them to his own use. Claim dismissed, no written 
or other specific engagement between the parties being adduced by the 
plaiutifi'. Ranee Bhudooriin versus Ilemuncliul Singh, I5th May 1813, 11. 59 
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12. A purclmses his own lands, which were set up to auction for aiTears 

of public revenue, by employing a dependent to bid for them. This depen- 
dent, by authority of A, ulicnat^ them to B by a deed of hye-hil-wufa, or 
mortgage and conditional sale, which sale became absolute. A afterwards 
brings a suit to set aside that sale, on the plea that B had exacted usuriouH 
interest on the mortgage money. But the original auction piu^hase by A 
having been in direct violation of the Rt^gidatiuus, and A having received* for 
the lands more than he gave for them, even admitting a deduction for the 
alleged usunous interest, the Court did not deem it necessary to investigate 
the truth of this allegation, and rejected the claim of A. Raja Bishennath 
Rai versus Kureemoolla Chowdry and another, 21 st July 1813, .... II. 71 

13. A judgment given against a de^iendent of a landed proprietor, who 
had taken a farm of his land by the desire of the proprietor, heUl not to be 
conclusive against the latter, as the suit was not defended under his diree- 
tions, or with his authority. Konwmr Inderjeet Chowdry versus Radha 

Kishen, 7th February 1817, .. .. .. ..., 11.223 

14. A mocurruree potfahy or lease at a fixed rent, granted by one of the 

heirs of a deceiisod altumghadar acting as mokhtar [or managing agent] for 
the rest of tlie heirs, set aside ; it appearing to have been grantci? without 
their knowledge and eoncurrence, and without being specially empowered by 
them to grant such pottnh. Ameer Buksh and others versus Mahomed 
Mustufpiem Khan and others, 27th February 1817, . . H. 230 

15. The Siuldcr Dewanny Adawlut will dismiss a claim to lands, the 

purchase of which is avowed to be made m the name of another, with 
the (daimant’s money ; but the purchase money recoverable by a new suit. 
Delaram and others versus Roop Chund Salioo, iBtli April 1820, 111. i>4 

10. Held that the rule against takftig cognizance of elnims to lands ])iir- 
ehased in fictitious names apjilies not only to the parties engageil in , the 
illegal transaction, but also to their heirs and others when the illegal traiis- 
actioii forms the foundation of the claim. Gourcliimder Rai and others 
versus llurrishehun<ler Rai and others, 2Hth December 1820, .... IV. 188 

17. The principals in n trading concern were bound by the acts of their 
agents, though 110 written autlionty bad been granted by the former 
forinally accrediting the latter to the parties with whom they traded, in * 
consequence of strong evidence connecting the [iriiieipals and agents. 
Goureliuiulcr versus Iloolassee 8hah and othei-s, 27th April 1848, .... VII. 

ALIENATION. 

8ce ‘ Alienation,’ Part 11. Iliudu Law. 

‘ Alienation,’ Part III. Muhomedan Law. 

ALLUVION. 

1. On a claim to certain newly formed alluvial lauds, the lands were 
adjiulgcd on^ proof that they had gradually been annexed by alluvion to 
t he claimant’s estate. Isliiir Chuuder Rai and others versus Ram Chund 

Mokerjee, 11th December 1807, .. .. .. .... 1.221 

2. The (leserted bed, a public river, which ran between two properties, 
declared divisible betw^eeii the two proprietors in the circunistanecs of tlie 
case, in compensation for the loss sustained by them from excavation of a 
new channel. Lsbur Chunder Rai and others versus Ham Chund Mukeriec, 

1 1th December 1 8O7, .. .. .. 1,221 

3. In a suit Tor alluvial land, which had accumulated on the estate of the 

plaintiff by the gradual recession of a river which fonned the boundary, and 
was aftervvards severed from the pbiintifirs estate and left united to that of 
the defendant by a sudden return of the river to its former course ; the Sad- 
der Dewanny Adawlut disallowed the claim of the plaintiff. Raja Grecs 
Chimdcr versus Raja Tej Chunder, 8th May 1802, . . . . . . J. 274 

* B 
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4. Had the river by a sudden change of its course, intersected the old 

lands of the plaintiff’s zemindaree, leaving each bank capable of being 
identified as the estate of the plaintiff, the general law of alluvion in India, 
as well as jn Europe, would not have entitled the defendant to the land 
situate between the new and the old channel of the river ; and the local 
usage with respect Shikust Pywust [literally ‘ broken and joined’] or 
alluvial land, properly so called, viz., that the river flowing between two 
estates should form their mutual boundary, would not have availed the de- 
fendant, as constituting a title to land not gained by /illuvion. It may be 
added that in the common case of alluvion, or increment by the recess of 
a river or the sea, the Indian law and usage correspond with those of Eng- 
land and with the civil law. What is gained by gradual accession is the 
property of him to whose estate the recess of the river or sea has annexed it. 
\Vhat is lost by a gradual encroachment of a river or the sea is a loss, with- 
out reparation, to the owner whose estate is thus destroyed. Eaja Grees 
Chunder versus llajah Tej Clmnder, 8th May 1809, .... I. 276 Note. 

5. Plaintiffs and defendant being zemindai*s of two estates separated 

by a river, and the river having gradually carried away lands from the de- 
fendant’s side and left lands annexed to the estate of the ])laintiifs ; such 
lands, as having been gradually annexed by retirement of the river, adjudg- 
ed to be the lawful accession to the plaintiffs’ estate. Radha Moliun Rai 
and other ©rn’us Sooruj Nurain Baneijee, 29 th April 1811, .... I. 819 

f). Claim to alluvial lands. The river Burumpooter flowing on each side 
of the land claimed, it was divided among the parties whose estates lay on 
cither side of the river. Koowur Huri Nath Rai versus Musst. Jye 
Doorga Bunvain, 9th September 1818, .... .. ., II. 2()9 

7. Claim to certain lands alleged to hafe been washed away by the stream 

from the plaintiffs’ estate. Judgment given in favor of the defendants, to 
whose estate they had become gradually annexed, without any proof of their 
allegation that those lands were formerly their property and had been reco- 
vered by the recession of the river. Zeboonissa and others versus Pursun 
Rai and others, 1st March 1824, .. .. .. .. III. 81 (i 

8. Held that a chiiin against a party in possession of alluvial land, and 

a claim against an amem to the profits realized while the lands were under 
attachment by him, may be preferred in the same action. Rum Kishen Rai 
and another versus Gopee Muhun Baboo, 26tb April 1824, , , . , HI. 840 

ALTUMGIIA. 

See ‘ Rent-free Tenures,’ No. 12. 

AMOUNT OF ACTION. 

1 . In a suit for possession of lands and mesne profits during disposses- 

sion, it is not necessary that the annual produce and profits during dispos- 
session should each cxceeil the sum of 5,000 rupees, to make the suit 
originally coraizable in the provincial court ; but only that the aggregate 
of both should exceed that sum. Nub Kishore Buuhoojia versus ll}der 
Buksh, 80th August 1814, . . . . .... .... II. 125 

2. According to the spirit of Sections 2 and 3, Regulation XIII. 1 808, 
when a person brin{n a suit for land or other immovable property, and 
also for money or other movable property, the aggregate amount of both 
descriptions of property is to be considered as the cause of action. 

Ibid, II. 125 

ANCESTRAL PROPERTY. 

See ‘ Ancestral Property,’ Part II. Iliudu Law. 
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ANNUITY. 

1. An aiimuty ^runted bv the zemindar of Nuddea to his younger 
son'', on a devise of the '/emindnree to his eldest son, and made>^ payable 
from the Jtioshahira, or proprietary allowance received from (lovcrnment 
nhile the zeinindaree was under the mniiajjement of the public officers, 
adjudged to be deniamlable from the possessor of the zemmdarec, who, 

ithout the consent of the annuitants, relnupilshed the woshafiirn, and 
took on himself the mnnap:enient of the zemmdaree uith the eonsemicnt 
respoii^ibdit} for the revenue assessed upon it. The annnity not liable to 
rednetioii on account of the jiublic sale of parts of the zemmdaree under 
Mieh (‘ireumstaiiees ; and as the ri^htof the anuuitauts bail been twice 
adjudired, and appeals were preferred merely to protriiet the jieriod of 
])aynient, the zillsih couil was ordered to enforce the punetmil paMtient of 
the imnuity m fnlure, by a sale of lands if iieiTssary. Kaja Urees Chimdcr 
Kai versus Suinhhoo (diimder Kai, IHIi Ma^ ISO."), . , .... I. 133 

2. A lias an annuity jiayahle out of ITs estate. In a dispute resjieetmj; 

the rate, 11 enters mlo an enp:a«reinent to pay A the same sum annually as 
nja\ be decreed by the court to other annuitants under siimlar ciremn- 
Maiiees: eniiairenient held to be bmdmn; on H from the date of exoeiition, 
but not to have reference to jircvious balances; the enpja^ment not con- 
tainmir any retr()']»eclivii provision. Uajah Circes ('bunder Ilai t^ersns 
Oniesii Cdiunder Ibii and otliers, 2()th May iSl.'k. . . . .... II. 62 

3. A judicial order for the ])nyment of a monthly sti])end to a certain 

individual, is not held to entitle Ins lieirR to claim it after bis death. Tobfa 
Dibeh rc/w/cv Ibrlhee (3iund Hai, 20th .laniiary 1S2J, .. .... III. 134 

1. The j;ift of an annuity, made by a zemindar diiriui^ his lifetime to 
,i vounjjer son, in lieu of his share of a /einmdavee, lield to In; hcredilablo. 
Ka)ah (irees ('Imiuler Jlai versus Oiiiesh ('liimder Kai, 2!Hh Jamiary 
lS2!b .. .. .. .. .. .. .... IV. 328 

0 . An nndertakmjj; to pav a creditor and as.sij^nce of an annuitant, a 
portion of his pension, imports no lial>ilil\ heyoiid the life of the nnmutant. 
Alohimt (Tiinirot (iir versus (di,heiii Karan Kiimari and others, Mth .lime 
IKK), .. V. 3.-) 

AMMITIPII’K. 

Sec ‘ Anuniutipuli,' I*ait II. llnnln Law. 

ArOST.Vt'^. 

Sec ‘ ApORtac\,’ Part II. Iliiidn Law. 

Part III. MahuiiicdaB l.,an. 

APPKAl.S. 

Appeals. Prom Nonsuit or ibsimssHl on Default. See Nos .0, 7, fl, 14, 16,19. 

Imerest durinff. See ‘Appeals,’ Nos. ,0, S, 9, ](), 18, 21*22 
23, 2.9. > • . 

‘ Miseellaiieous. Sec Nos. 1, II, 12, 20, 22, 24, 2.9. 

Pauper, Nos. 18, 21, 2.A. 

Special, Nos. 3, 4, 10, 13, IH, 23, 23, 26, 27, 28, 30, ,32. 

,, Summary, No.s. 2, .3^ 6, 1.5, 17- 

1 The (3)tiT of Sudder Ib'wanny Adawlut will receive fresh evidence 
m appeal, on clear and uncpiestionablc proof that it was not discovered 
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until after the flcorcc of the provincial court. Nuh Kisheii Sein versusf 

Kishen Mohiin Sem, 1st September 1806, . . . . 1. 159 

‘2. All appeal will not lie, except on special grounds, from a summary 
decision passed under Regulation VII. 1/99. Raja Raj Kishen versus Ram 
Niiiain, lOtli August 180/, ^ .. .. .. I. 208 

1 1 iirei; Mohun Thakoor versus Ram N urain Deo, 1 2th Septeinhcr 1 808,. . T. 255 

;i. In ap])eal to the Suddi*r Dewanny Adawlut against a decision of 
the pro\ ineial court iiudcr Section 8, Regulation II. 1801, [or Section ,'l. 
Regulation XXVI. 1814,] it a])]icanng that the zillah judge had dismisseil 
on default an njipeal from the decision of the register, and that tlie provin- 
cial court, after hearing both ]iai*ties for and against the dismissal, had approv- 
(*d and confirmed it, the ('oiiit of Sudder Dewanny Adawlut did not consider 
a further appeal within .the intent of the Section and Regulation (pioted. 

Ram Pershad Lushker and another versus Ram Sooiuier (ihose, 30th 
January 1809, .. .. .. .. .. .... I. 269 

4. in sp(‘cial apjicals, the f’ourt of Sudder Dewanny Adayylnt do not 
consider themselves bound to decide more than the jioint on which the ap- 
peal was admitted. Kala Chund Cluikerbutty versus Jogul Chukerbuttv, 

2d June 1809, .. .. .. .. .. .... I. 27'J 

5. Appeal from nonsuit, on the ground of former judgment, in a suit 

brought on behalf of appellants by one not duly authori/,cd on their part, 
adniitted as summary. Rajah Kasliceiiath Rai and others versus Xuwali 
Dihuvur Jung, 12tli May 1812,. . .. .. ....II. II 

6. A decree having been given against the appellant in the zilhdi eourl, 
hv a summary decision, passed under the proMMons of Uegulation XLIX. 

the apjicllant jietitioncd tin; proyiiicial court to admit an appeal 
from that decision, on the ground that the Regulation mentioned was not 
rele\'ant to the ca.se. Ilis petition was rejeeteil ; but the Sudder Dewanny 
Adayvlut held that an apfical should he admitted for the piirposi* of investi- 
gating the a]ipcllant’s object ions. liukhun Maniek Rai versus Musst. 

Rooknee, IDth Scjitember i8l2, .. .. .. .... II. 39 

7. AV here a notice has not been SCI ved oil an appellant, as reipured by 

the concluding part of Section 12, Regulation V. I7!^‘k | (Manse 7, Section 
12, Regulation IV^ 1803,] delay on Ins part in tiling his pleas of aj)p< al is 
not a sutiieient ground for dismissing his suit. Oodwunt Rawut versus 
Aiiluk Rai, 23d September 1812, . . . . . . .... II. Iti 

8. Ryeii after the aboye notice has been issued, the ap])elhmt, ])rior to 

the dismissal of the ajipeal, should be called u])on to shew caust* why the 
Milt had not been ]»roeeeded on during the jirescnbed ]>eriod of si.\ weeks 
Sliewue Pal rcr.w/v Juggohundhoo, 2.Md September 1812, .... II. II 

9. A mortgage declared valid bv a former judgment of the zdlah court, 

from yvhieli no apjieal was preferred, fpiimi to be illegal in a .subsequent 
suit for redemption of tlie mortgaged projierty; but not set aside on that 
account by the Sudder Dewanny Adawlut: the former judgment being 
still in force and only voidable on rtwiew, or appeal. Rut judgment jmssed 
for redemption on liquidation of the debt, Juggiit (Mumder Sem and 
another versus Kishwniiiiiid and others, 12th September 1814 IJ. 126 

10. According to the provisions of Regulation XXVI. 1814^ special 

iq)])eal cannot be granted from a derision on the ground of its aWardRng to 
an niiction purchaser pos.session of certain lands, wluch lands not being 
specified among the auction jiapers and in the plaint under the denomination 
given them in the decree, are apparently different from tliose claimed : but 
this is a siiflieieut ground for recommending a review\ Sliain R^ebee and 
others versus Siiiiaoo!la, 4th April 1816, . . . , .... 11. 176 
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11. In !ui action for ])o>,session of an estate, nu)i*tf?nged under a deed of 
hije-hil-u'iifa, or conditional sale, the period of its redemption having expired, 
a decree Avas obtained in the zillah court. Two years after, (the estate 
having in the mean tune been sohl h\ jnihhc auction) an ajipeal being jirc- 
leiTcil to the provincial court, the zidah decree, froiy its not being in con- 
hn’initN to the nilct* ot Regulation W 11. ISOtJ, was ivAorsed. The Siidder 
Dewannv Adawhit held the '^ale to ha\e become absolute, eonsidering the 
oniisMoii of the mortgagi'r to jnefer an appeal in dne tune, and to stay the 
niteniK'diati* sale ot the instate, as a <iiiru'ieut bar to his right of redemption. 
Ihidtluii (’hum Moliajiater ami others rersus Ramhd Paudey and others, 
llhh November ISH), .. .. .... 11. 

\2. On the admission of a speeial ajijioal against a judgment of the |)ro- 
Miieial eourt, for eertam lands m favor of A against R,'a elaim is set u)) by 
( , as a third part), lonnded in the absence of all original right on either 
side : the (’ourt did not jiulge it necessary to enter into the further elnini, 
but eonteiiting itself with deeidiiig between the former parties, left (’ tlie 
o])lion of ])roeeediiig hv a regular suit, (hwernmeiit and otliers rersits- 
Ihmessur Nag and others, .‘lOth December ISlh, . . .... II. 21!) 

1.1. Ihe a]ipellants were adjudged hv the jiroMueial court to jia) a debt 
borrowed hv their brother, on the’gronnd of the familv being undivided, 
and the monev liorrowed being applied in the heiuTit of the familv geiie- 
ralK ; hut the dceiee, at the same tune, allowed thmu to sue for the 
lecovery of ilie sum sn adjudged from the estate of their brother. A special 
a])peal was admitted against this part of tin* ileeree, as iiieonsisteiiL ; and so 
iniieh of the decree as gave the option was annulled by iheSiuhler Dewanny 
Adawhit. Null (.’ooinar^t’howdrv and another mwa.v jye Deo Niindee anil 
otheis, Uth August l^> 17, .. .. .. .. .... II. ‘J 17 

1 1. Tlie jirovineial eourt having nonsuited the ajipellants for having 
sued for a part only of their chum, the Sudder Dewannv Adawhit allowed 
a snminar) apjieal from the deeision, and directed tin* jirovimaal court to 
re-admit the smt, and allow the ajijiellants to jiav the nistitution ice on tlie 
nnnainder of tlieir claim, and to amend th(‘ir plaint a(‘eonhng to Seetnui 
I, Regulation IV. I/!>.1. Ne(d Kimt (ihosc* and another versas Sassi*(‘ 
Munnee Dossea, })th April ISIJI, .. .. .. II. 

]:> 'I'lie provincial eourt having rejected a petition of appeal on the 
ground ot I he period allow ed for ajipe.ihng having elapsed, w ithout eiupiir- 
nig into the pleas explanatory of the delav, tlie Smhle.r Dewannv Adawhit, 
nil a suniinarv appeal, oidered that eoni’t to t nqinre into the truth of the 
statement ot the appellant jirevionslv to I’cieeting the iijipi'al. Musst. 

Nniid Koor Ileehee rprsus Rheer Kishore Mhvlee, 7th May IS I!) II. L'‘^S 

id. Tlie provincial court dismissed on (refanlt an ap'peal, heeanse the 
appellants hail fftiled to tile a replv to respondent's answer. I’lii* Sudder 
lii'wannv .Vilawlut eonsidering tin* replv unnceessarv ninler the spirit, of 
Section Regulation XX \T. is 1 1, although the ajijieal was iidiiiitted 
liefnre the date tixed for the operation of that Section, orderi'd the jiro- 
vineial eourt to re-admit the appeal, and trv it on its merits. Ajeet Smgh 

andjitheis m.s/y.v llurlal Singh and others,* Kith ,Inlv lSl!>, II. 

17- TJie pi'opnetarv right having been formall} inv i Ntigated and decided 
njion in*l R snmmarv suit hv the register, whose dveisum, on a regular 
appeal having been irrom-onsly admitted, was reversid h) the provincial 
(ourt; tin* Sudder Dewanny A<iiiw hit. Ill a siimuyirv apjieal, did not think 
tit to touch the reversal, hni speeiallv directed tliat the party in jiossession 
before tlie dispute should not he tlisturhed. Luehinuri Doss versus Roop 
( hund and others, dth Jammrv ISl^K, .. | 1 | ;j 

is. Held that a speeial appeal roiild not he admitted in forma panprns 
in a suit instituted after the Ut Fehrnarv lSl.3. [Rut a suhsecpient 
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enactment Section 5, Regulation II. 1825, has authorized special appeals 
in forma pauperis.'] Munsa Ram versus Jowahir Pandeh and others, 16th 

September 1H22, .. .. # .. .... III. 172 

.Tai Ram Dhamce versus Musan Dhamee, I4th January 1830, .... V. 5 

19. A plaintifT being nonsuited on the ground that she had sued for a 

jiart instead of the whole sum due to her from the defendant ; and having 
Nubsccjuciitly instituted a new suit for the whole debt, which was awarded 
to her, the defendant appealed to the Sudder Dewanny Adawlut, who 
reversed the nonsuit, and ordered that the original suit should be re-tried 
on its merits. Judgment being again given for the jdaintitf, the Sudder 
Jlewnnny Adawlut awarded payment of the whole debt, evidence of its 
being due liaving been furnished, and there being no irregularity in pre- 
ferring the claim. Rum (3iuru Lai versus Musst. Tej Koonwur, 21st April 
1824, .. .. .. HI. .337 

20. Where a judgment is given against two persons jointly, one of them 

is not C()m])etent to a])])eal severally for the reversal of half the decree, 
nor can half a judgment be appealed from wdien given against one individual. 
Roshun Klnatoon ver.sns .Ian Khatoon, 10th November 1824, .... HI. 414 

21. The provincial court having refused to admit an ap^ieal hi forma 
ptni peris on the merits of the case; and, without reference to the question of 
pauperism, held that such order is fiunl,nnd not ojien to special a]>peal. S\ud 
Kiilundcr All versus Dbomun Reebec and others. Kith January 1826, . . IV. 105 

22. Where the judgment of the Iowti- court is exjiressly afiirmed in 

aiqieal, any inconsistent words, subjoined to the decretal order of the 
appellate court, should be treated as surplusage, lienefilting or jirejudicnig 
neither party. Dharam Nuraiii (.Ihosc and others \'ersus Ladlee Mohun 
Thakoor and another, ,3()th August 18,30,. . . . . . .... V. 62 

2,3. The Sudder I)e\vann\ Adawlut admitted a speeial appeal, peveeuing 
rei'son to doubt the aeeurate tiiidiiig of a faet operating a legal forfeiture : 
hut decided that the ease should not he held ns a preeedent. Snnatli 
Millie versus Abhai (3iiirn Nundec and others, 20th December 18.30, . . V. 

21. The appeal of one party brings the merits of the judgment of the 
lower court before the Superior Court; which is competent to ameinl an 
error, of w'hieli respondent, in his answer, eoniplains : and a sepanite and 
formal ap]>eal, on his ])Hrt, is not neeesvaiy for tin* puipose, Radha 
Miinee Dev\a m'.s7/.v Siir\a Munee Devja and another, .31st May 18.31, V. 12f> 

2."). A speeial appeal in forma pauperis, having been admitted ron- 
trary to Section 17, Regulation XXVHl. 1811. by two judges of the 
Sudder DcAvamiy Adawlut |(ioad ami DorinJ was ipiasbed on the pro- 
position of one of them [Donn] before wliom the trial eame on, adopted 
by a third judge [J. Sliakesjiear] iii ojipo.sition to the ojiiiiion of the first 
admitting judge [(ioad.J A’s subsequent application to be j*rmitted to 
appeal in the usual mode, was (werruled, but not on its merits. Held that 
on the eriactmeut of Regulation IX. 1S2S, bis sjieeinl appeal in forma 
pauperis IS re-aduiissible oii renewed oath of poverty , such rejection not- 
withstanding. Malik Yaeoob and others versus Jug Jewun Dhar and 
others, .3d April 18.32, . . . . . . . . . . .... V. 1 79 

26. A special appeal lubnitted from a doubt whether, in a case in 

an ameeu not haMiig been sworn, previous to deputation under Sectioif 17, 
Regulation IV. 1 7.‘h3, the deb ct was cured by his being subsequently sworii to 
Ins report. Shah Newaz K\m\\ versus Dr. Clements, lOtb Januarv' 18,3,3, V. 2(51 

27 . A sjieeial Hp])eal ndiiiittcd on the ground of defect of investigation 

which appeared from the decision of tbc lower court. Ktirta Doss Mohunt 
ver.ws Lekraj ami others, 5tli February 1833, . . . . .... V. 266 

28. A speeial iqipeal admitteil bec.iuse the order of the zillab judge, 
imposing a fine of 100 rupees on appellant for the tementv of his defence, 
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was unjust and conti*ary to judicial practice. Ilai Radlia Govind Singh 
rerftus Gorarhund Gosajn, I5th April 1833, . . . . . . . . V. 21)0 

29. A judgment creditor allowed to ap|)cal from a decree which dimi- 
nished tlie sulvencv of his debtor. Imdad Ali versujt Kadir Buksh and 
others, 24th April 1833, . . . . . . V. 29(> 

.30. A failing in an action against B, appealed : judgment creditors of B, 
interested in his solvency> were allowed to defend the appeal. Aiman 
Beebee rersnis Ibrahim Khan, 9th May 1833, . . . . .... V, 304 

31. AVhere a course of procedure prescribed by Regulation had not 
been observed, [c. g. that directed in Clause 2. Section 3, Regulation II. 

1805, where fraud is alleged as a bar of limitation,] the Sudder Dewanny 
Adawlut admitted a special appeal. Pran Kisheu Neogee and others 
versus Sudderooddeen Chow dry, 9th September 1833, . . .... V. 323 

32. Where an a])peal from a judgment affecting the interests of Govern- 

ment was admitted after a lapse ot 5 months and 1 3 days from its date, 
a])|)ellant justified delay by the necessity of reference to and sanction of the 
superior functionaries of (lovernment. Collector of Chittagong versus 
Krishn Kislnvar, 30th September 1833, .. .. .... V. 331 

33. One judge of the Sudder Dewanny Adawlut finally decided a special 

appeal admitted by another, though he did not adopt the legal ground on 
whieli the appeal was admitted. Collector of Chittagong versus Krislm 
Kishwar, .‘Kith September 1833, . . . . . . .... V. .331 

31. Two judges of the Sudder Dewanny Adawlut admitted a special 
a})peal, because the lower courts had decided the ease, in which a question 
of Hindu law was involved, without reference to the law officer. Kripa 
Smdhii Patjoshi and others versus Kanhaya Acharya and others, 31st 
Dec(;inber 1833, .... . . . . . . .... m 

3.5. In an action to recover on a conditional sale, the plaintiff recovered in 
the lower courts on the ground that the sale had become absolute by default 
of vendor to repay all, within the legal time ; but vendee had received rent 
from the sold property, and had continued to receive jiartial payments after 
ilefault, and vendor had de])osited in court n sum as balance due to the 
vendee. A special appeal was admitted because the low'cr courts had not 
enquired into the state of account, nor as to disputeil service of notice under 
Section 8, Regulation XVII. 180(», on vendor. Parasimth Chowdry versus 
Lala Behan Lai, 28th Pehruary 1834, . . . . .... V. 346 

3(). The defendant having failed to appear in the court of original 
lunsdiction, and having shew n no good reason for the default, the (rourt 
would not entertain his appeal, or enter into his objections to the claim. 
Mofeezoodeen versus Ram Ruttun Roy, 6th June 1840, VI. 288 

37 . An appellate court shoulil not dictate to lower court what decision 

it should pass. Rajah Mode Nurain Singh versus Musst. Man Koouwuraiid 
another, 26th Aunl 1845, .... .. .. .... VJl. 203 

38. An appellate court is hound to assign reasons for reversing a lower 

court’s judgment. Ilurrcekishen Sircar versus Madhuh Cliundur Gliose and 
another, 14th June 1847, .. .. .... VII. 340 

.39. Value of stamji in certain cases may be less in appeal than for 
original plaint, lluniatli Surmah Chowdry and others versus Collector and 
Dejiuty Collector of MymcnsiiiglL 24th June 1847, . • .... VII. 347 

40. In ail ajipeal from a jmlgment of nonsuit, an appellate court should 

determine the propriety or otherwise of such an order, and not decide ujion 
the merits of the claim, which involves the assumption of original jurisdic- 
tion. Sunkurree Dassea versus Pertab Chuuder Rae and others, 19tli August 
1847, .. .. .. .. .... VII. 385 

41. The original record of a case appealed had been destroyed by fire, 
what the appellate court should have done under the circumstances. Byjnath 
8ein versus Gopee Kaunth Rae and others, 19th August 1847, .... VHl. 386 
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42. Course to be pursued by an appellate court in an appeal from an 
exparte award, when deiault lias been explained or otherwise. Bodho Mehtou 
and others verms Radha Bibi and others, 22nd September 1847». . . . VII. 398 

43. An appellant resting his case on the proceedings in the lower 
court, is entitled to have his appeal disposed of on the record. Jugmobuu 
Mulliek verms Bholanath Bhuttachaij and others, 8th March 1848,. . VII. 

44. An appeal from the decision of a principal sudder ameen as ex~ 

officio sudder ameen, should be? disposed of by the zillah judge. Sheonath 
Singh and another verms Sheikh Hadi Ali, 22nd July 1848, .... VII. 

45. Construction No. 8()8 only refers to eases in which one and the same 

issue is before the court. WilUam Maepherson versus Khajeh Gabriel 
Avietiek Ter Stephanoos, 2lst June 1848, . . .... VII. 

4(). A zillah judge cannot try an appeal from his own decision while, 
collector, passed under Section 30, Regulation 11. 1819. Guru Das Koond 
versus Odenarain Raee and others, 28th December 1848. . . .... VII. 

ARBITRATION. 

1. By Section 28, Regulation V. 1793, an appeal from a decision found- 

ed on the award of arbitrators may be admitted, without, in the first instance, 
requiring proof of their corruption or partiality. Dcbec Persbad versus 
Inderjeet Sein and another, 19th May 1809, . , . . .... I. 288 

2. In the case of an appeal to the provincial court, from the decree of 

a zillah court, founded on the award of arbitrators alleged to have been 
guilty of partiality and corruption, should the charge not be proved, and 
the a))pcal be dismissed, interest should be awarded from the date of the 
zillah ilecrec, uiuler the general rule contained in Section 3, Regulation 
XII 1. 1796, even though the provincial court did not go into the merits 
of the case. Mr. John Buckley versus Ramsoonder Ghose, 17th November 
1810, .. ., .. .. .... 1.312 

3. The appellant, a Hindu woman, w'ho had embraced the Mahomedan 

faith, sued her husband to recover jiropcrty which devolved on her at the 
<leath of her parents. A punchayl decided that she [previous to her 
a[)ostacy] hod forfeited all claim to the property in question by her pro- 
fiigacy : the award was upheld, and her claim dismissed. Musst. Rubhee 
Koor versus Jewut Ram, 1st April 1818, . . . . ••••., ^1- 

4. The order of a zillah judge for the execution of a private award of 
arbitration is not open to appeal. The award can only be set aside on 
proof, in a regular suit, that the arbitrators have been guilty of partiality 

or corruption. Ram Surrun versus Saboodha Misser, 8th January 1820, 111. 4 

5. A claim to set aside an award of arbitration after a silence of 10 

years dismissed. Mozufi'er Ali Khan versus Fukeer Chund and others, 
22nd March 1825,. . .. , .. .... IV. 46 

6. A, a Hindu, repudiated a settlement made by his elder brother of 

estates therein alleged to be the sole acquisition of B, by which i was allot- 
ted to him, and sought to recover a moiety of a part by title of community. 
Pending litigation, an award of arbitration under bond of submission was 
passed in coufoniiity with the deed ; and a compromise was had, in pur- 
suance of which A signed a retraction, which he subsequently denied and 
failed to file in court. His claim to half by title of community was disal- 
lowed, but he obtained a decree for quarter on the deed; and, in a later 
suit brought by A against the heirs of B, it was held that the judgment of 
the court must be ruled by the prior decision, and that A should recover 
quarter share under the deed of compromise, his repudiation and denial not- 
withstanding. Bamun Doss Mukhopudya and others versus Radhanath 
Mukhopud} a, 18th April 1832, .. .. .... V. 187 

7. A cazee and a sudder ameen are not fmhlic officers, whom a zillah 
judge, imder Section 4, Regulation XVI. 1/93, is nut to permit to ))cr- 
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form the office of arbitrator. Shall Newaz Khan versus Dr. Clement, lOth 
Jaiiuarv 1833, .. .. .. .. .... V. 261 

8. \Vliere arbitrators had made an extra-judicial award of partition 
amongst brothers, one of the brothers receded from it, and the others, in 
suing, claimed their full legal right according to their allegation as to facts. 
Defendant did not claim benefit of the a\vai*d ; but the Sudder Dewnnny 
Allan lut adopted the partition pronosed by the arbitrators as equitable, and 
disregarded the rest of the awards. Kirna Sindha Patjoshi and others, 
rH'sa.s Kanha\a Achaiya and others, 31st December 18.3.^, . . .... V. 335 

if. A, by receding from an award made by arbitrators on his contest 
nith B, to which botli at first assented, compelled B to sue for his legal 
. claim. A defended, and B was nonsuited for some informality by the lower 
court ; and, instead of ajmealing, sued (h novo. The second suit is tried on 
special appeal by the Sudder Dewanuy Adawlut, which decreed the right of 
B to be according to the award as to jiart, and more than the award as to 
pai*t. Ibid. Ibid., .. .. .. .. .... V. .335 

10. An objection having been raised to an award of arbitration, to the 

(•fleet that one of the arbitrators had not accomjiaiiied tiui other to the dis- 
jmted lands for the purpose of local investigation, it w'as overruled, and the 
decision of the arbitrators upheld. Gource Kunt Bhuttacharji and another 
vrrsus Kala Pershad Chowdrv and another, 5th February 183(), .... VI. 51 

1 1 . Ilehl by the Sudder Dewanuy Adawlut that the award of arbitrators 
eaiinot be set aside ; but, if it be not sufticicntly specific, the matter may be 
referred back to them for their av>ard to be amended. Man Singh and imo- 
tlier rfo\si(s Deyalee Dassea and another, 28th November 1814, .... VII. 1S5 

12. One of four arbitrators having di(;d, the award of the thr(‘c survivors 
not invalidated, under the implied consent of the parties to abide by their 
decision. IMabarajah Mobeshur Buksli Singh oersus S)ud Oulad llosein, 

4th April 184S, .. .. .. .... VJI. 480 

13. 'Want of unanimity on the part of arbitrators, is an insufficient reason 
for sotting aside their award. Kajiiath Tewarree versus Gyanarain Pandeh, 

Mb April 1848, .. .. .. .. .... VII. 484 

See ‘ Practice,’ 70. 

ARMENIAN LAW. 

1. Held that according to the jiractice of the Sudder Dewanny Adawlut, 

Milts regarding inheritance between Armenian.^ .should be decided according 
to the e\j)osition of the law current among them, as given by the ecclesias- 
tical authorities of the Armenian Cliureb, until otlnu’wise provided for by 
legislative enactment. D. M. F. Bcglar versus Bebi Dashkoor AVbinis 
Caebiek, ‘J8th January 1842, .. .. .. .... VTI. 72 

2. In a suit by a wife against her liiisbaiid (both Armenian C3iristians) 

for property actpiired by the former before marriage, an anti-nuiitial eontiaet 
on tlie i»art of ilie husband, iii reservation of liis wife’s iiulepeiulent autlionty 
over the property, was made tlie basis of the judgment in her favor, and llie 
Jhigb^li law wa,s held iiiajijdicable to the ca.se. Arratoon Ilarapiet Arratoon 
rcr.vMV Cathcrina Arratoon, 1 7tli August 1848, ,, .... VII. 

Sec ‘ Bei^uests,’ Nos. 1, 2. 

‘Widows,’ No. 3. 

‘ Practice,’ No. 1)8. 

ARREARS OF RENT. 

1 . Claim by zemindars against a iulookdar for balance of rent alleged 
to be due on tie lands of the latter, on account of preceding years, during 
which they were stated to have paul at too l(iw a rate. The lands of the 
talookdar appearing sejiarable from the zemindaree, judgment was given 
for their separation, aiul for the balance to be settled according to the rate 
of revenue which should be then a.ssessable on them. Birj Kishwur and 
others versus Sumbhoo Chund Rai, 1 3th June 1806, , , .... I. 141 


c 
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2. 'Claim by a zemindar on a talookdar for balance of rent alleged to 

be due on the lands of the latter on account of preceding years, during which 
they were stated to have paid at too low a rent. The rent of the talook 
appearing variable, and there not being any settled rate of similar tenures in 
the peruunnah, according to which it could be determined, judgment for the 
rate being fixed, for future years, by actual survey, and past accounts being 
settled at the rate so fixed. Bunchanund versus Hurgopal Bhaduree and 
another, 21st July 1806, ... . . . . .... I. 145 

3. On a summary suit under Regulation VII. 1799, by a zemindar 

against a dependent talookdar, for arrears of rent, calculated according to 
a survey and measurement, to which the defendant pleaded a right to hold 
his tenure at a fixed rent : held, that the zillah court is competent to pass a 
summary order, with a. regular suit at the option of the party cast. Raja 
Rajkishen versus Ram Nurain, 10th x\ugust 1807, . . .... I. 208 

4. In a summary suit by the purchaser of a zemindaree against a 

tenant, for rent at the pergunnah rates, the tenant, who pleaded a fixed 
jumma, not having shewn cause why the rent demanded should not be paid, 
such rent adjudged to the plaintitf under Regulation VII. 179.0, with the 
option to the defendant to bring a regidar suit ; the summary decision of the 
zillah judge, in such case, not appealable [except on special grounds] under 
Section 18 of the Regulation cited, lluri Mohim Thakoor versus Ram 
Nurain Doe, 12th September 1808, . . . . .... I. 255 

5. The fact of a party having sued summarily for th(‘ rents of one 

period, is no ground for concluding that he abandons his claim for }>alanees 
of previous years, for which he cannot sue summarily. Rarngopa^Mookerjea 
versus (iholam Diirbcsh Jowur and others, 24th June 1847, .... VII. ,’348 

6. WJiat a farmer suing for arrears of rent at a certain rate is bound to 

do, his chum being disputcil by the tenant. Sheikh Nubbee Buksh versus 
Shewuk J\Iehtoon, 29th January 1848, . . . . .... VII. 427 

See ‘ Attachment,’ No, 9. 

ARZAIMINEE. 

1. Arzaminee is counter security, entered into by a third party to indem- 
nify a surety against any loss he may sustain, by being security for the sums 
collected from certain lands left in the possession of the jirincipal, pending 
an appeal. Jhyntce Ram Misser and others versus Raja Mhypal Sing and 
another, 8th November 1819, . . . , ‘ .... II. ,316 

ASSESSMENT. 

1. On a claim being prefeiTcd by the respondent [talookdar^ against the 
appellants [zemindars] to recover excess of rent levied from his talook, the 
claim was disallowed ; it up])caring that additions had been made to the 
assessment within the period of 12 years antecedent to the decennial settle- 
ment, and there being no mention made of a mocurruree tenure on his part 
in any authentic document. Bhobinder Nurain and another versus Bishen 
Na|fli*Rai,.l4th August 1805, .. .. .. .... I. 100 

JL The period of 12 years, noticed in the above case, has reference to 
SRtion 49, Regulation VIII. 1 792, which declares that tenants at a fixed 
rent [denominated istemrardars or mocurrureedars~\ ‘ who have held their 
lands at a fixed rent for more than 12 years, are not liable to be assessed 
with any increase by the officers of Government, or by the zemindar, or other 
actual pro])rietor of land.’ This rule w'as enacted at the time of forming 
a permanent settlement of the land revenue in 1790, and was in consistency 
with another rule [Section 76, Regulation VIII. 1793,] whereby Goveniment 
exempted from any increase of the public assessment ‘ all separated talooks, 
as well as all lands heretofore paying revenue immediately to Government, 
which had been held at a fixed jumma during the last 12 years.’ Bhobinder 
Nurain and another versus Bishennath Rai, 14th August 1*805, 1. 102 Note. 
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3. Claim by a purchaser of part of an estate at a public sale to an al^e- 

meiit of assessment, on the grouml that the papers exhibited at the time of 
sale, detailing the particulars of the lands, were erroneous. Claim rejected, 
on the ground that the power of altering the public assessment in such cases 
[which is reserved to Goveriiinent by Section 29, Regulation VII. 1799, 
under the conditions therein stated,] is not vested by the Regulations in the 
civil courts. Doorga Pershatl Rose versus Collector 2-4-Pergunnahs, 18th 
August 1 80(i, .. .. .. .. .. .... 1. 155 

4. Held, that under the provisions of Section 2, Regulation XLIV. 1 793, 
[rescinded by Section 2, Regulation V. 1812, but re-enneted as regards 
the ceded and conquered provinces and Cuttack by Regulation XIV. 

IS 12] which prohibit engagenicnts fixing the rent of dejiemlent talooks 
for a term exceeding 10 jears, an engagement fixing the rent in peroctuity 
would be invalid as regards the rent ; but that it does not follow that the sale 
of the dependent talookdaree tenure should, on the same account, be void. 
Munroop llai versus Ramjee Runoja and another, 22nd December 18()(», I. 172 

Petumber Rhuttacharj versus Ramjee Ranoja, .‘Ird July 180/, .... I. 195 

5. In fixing the rent of a depemlciit talookduvt the charges of collection, 

and 10 per cent., must be deducted from the actual produce of the land, as 
directed by Regulation V. 1812. Oopec Mohun Thakoor and another 
versus Rad]ia Mohun Ghose, 29th June 1812, . . .... 11. 17 

0. Suit for the adjustment of the rent of a dependent tulook, asses.sable 
at the peryunnah rates. Determined that the lands should be measured by 
the rod in common use, and assessed according to the rates of a former 
settlement, inclusive of ahwah and snfamee, ordtTCil to be consolidated by 
Regulation VIII. 1793, and subject to the customary deduction in favor of 
the ttdookdnr. Ram Kaunt Dutt and another i^ersus Gholaiu Nubhee 
Chowdry, 10th May 1813, . . . . . . .... II. 50 

7. In a suit by a zemindar against a talookdar for arn^ars of rent, the 
latter jih'ads an engagement contracted by him with the former jirojirietor, 
authorizing him to hold his lands as an independent tenure at a fixed rent. 

'JMie plaintiff jmrehased the zeiniudaree partly by private <*outnu't, and partly 
at a ]mblic sale for ihscharge of arrears of revenue. Decreed, in (‘onfonnity 
with the provisions of Regulation XLIV. 1793, that the defendant’s engage- 
ment, ns far as reg,ards tlie rent of that jiart of his talook vvhieh is included 
111 the puhlie purcha^ie of the ])laintitf, is null and void; hut that the terms 
of the engagement hold good for the period of 10 years, as regards that part 
of the talofik included in tlie private purchase. Rudha Mohun Ghose versus 
Rhurut (Jliiind (iliosc, 1st Sejitemher 1813, . .. .... II. 80 

8. A talook scjiarateil from a zoinindarcc by the consent of the partic.s 

concerned, and assessed by the collector at a rate ofjurntna to which it was 
subject previously to the separation without reference to its actual produce ; 
such assessment declared null and void, and another dirccleil to be made 
according to Clause 5, Section 10, Regulation I. 1793, which prescribes 
that when a portion of an estate shall be transferred by private sale, gift or 
otherwise, the assessment of the portiojii so tran:)feired slitill Ije fixed at an 
amount which shall bear the same proportion to its aetual produce, as the 
assessment of the whole estate may hear to the whole of the actual proiluee. 
Rahoo Gopee -Mohun versus Ishry Churn and others, 7th December 
181.3, .. .. .. .. .. .... II. 100 

9. A birmooftr tenure having been erroneously included in the assets 
of an estate sold by public aueti<m, and recovered from the public purchaser 
at the suit of the jiroprietor, no deduction of assessment can be granted on 
that account by the judicial authorities ; but an option of relinquishing bis 
purchase will be given to the purchaser. The latter, avaibng himself of the 
option of retaining his niirchase at the assessment lixed on the estate at the 
time of the purchase sale, is entitled to no retrospective indemnification for 
revenue paid by him, on account of revenue of the hirmooter tenure erroneously 
included in his purchase ; but a proportion of the purchase money, conqmted 
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to be tfH^amount paid for the tenure adjudged to the proprietor thereof, was 
ordered to be restored to the purchaser by the original zemindar. Ram Doolal 
Misser vermf Modu'o Mohiin Bhuttacharj and others, 17th April 1815, 11. 143 

10. During the time a pergunnak belonging to Government was held 

khas, certain lands were made free of assessment by lakhiraj sunnuds duly 
sanctioned ; and afterwards the pergunnak was sold by auction as a zernin- 
daree, subject to a specific jumma ; the purchaser sues Government for a 
deduction in his ^'umma, on account of the lands included in the previous 
grants. Claim disallowed, the jumma payable by him having been dis- 
tinctly mentioned in the proclamation advertising the sale. Baboo Birjnath 
and others versus Collector of Burdwan, 2yth May 181 7^ • . • . . . H* 240 

1 1 . The power of altering the public assessment is not vested by the 

Regulations in the civil courts of judicature, but is reserved exclusively to the 
Governor General in Council. Biiwanee Pershad Chuckerbutee and others 
versus Musst. Coroona Mye and others, 7th June 1817, . . .... II. 242 

12. The assessment imposed at the time of the decennial settlement on 

a talook^ held under sl jungleboorg tenure, is liable to be enhanced according 
to the pergunnak rates, on a measurement of the lands brought into cultiva- 
tion. Khajch Arratoon and another versus Doorgu Pershad Bhuttacharj and 
others, 18tli July 1820, . . . . . . . . III. 34 

13. A dependent talonky for which a sunnud had been granted by the 

former proprietor to hold at a fixed rent, but which was granted within 12 
vears before the decennial settlement, held liable to increase of assessment 
by the ])rcsent proprietor, though not an auction purchaser. Khajeh 
Nckoos Marcar versus Ram Lochun Ghose, 20th March 1823, .... HI. 221 

14. An cngageinent having been taken from a landholder in Cuttack 
to pay so much for his talooky in the event of all the lands therein being 
declared, by the result of a suit he had instituted, to be liable to assessment : 
lield by the eoiiiinissioner, that, on decree to that effect, the revenue of 
such lands should belong to (Joverninent, though exceeding 10 biggahs. 
Decree affirmed by the Sudder Deivanny Adawlut. Guiigadliur Peharee 
and others versus 1 lurch under Ghose and others, 20th July 1823, .... III. 253 

15. Held that lands grunted by the former soohadar of Cuttack to a 

khundaitf or sirdar pykes^ who had held them at an invariable (put-rent 
for more than 12 years before the Com])any’s Government, are not liable 
to an increase of assessment, although the grant did not specify the terms, 
mocurruree, istumraree, or other word signifying jicrpetuity. Mahomed 
Ismael Jemadar versus Rajah Bulungce Surrun, 3rd May 1824, .... 111. 34G 

If). On suit by respondent to be exempted from demand of increased 
assessment, claim disallowed on proof that the former collector had erro- 
neously granted a zeinmdarec pottah deducting an allow'ance for dekyek 
and bhuray, which was the right of tuhseeldars alone, and had been resumed 
on a settlement with the proprietors; but the decree providing that no 
further increase should be demanded, a petition of review was granted at the 
suit of the collector, and it was finally decreed that respondent should not 
be exempted from the increased demand, but that, if dissatisfied therewith, 
he might apply for a new settlement. Collector of Benares versus Baboo 
IJlriik Sing, 2f)th June 1824, .. .. .. .. .... 111. 381 

17. Pottahs granted by the ostensible auction purchaser of lands, and 

conditioning that at the end of 10 years the lease should continue on the same 
terms, [it being then by Regulation XLIV. 1703, not legal to grant a longer 
lease than 10 years,] held to be binding against the real purchaser, and good 
against his claim to enhanced rent at the end of that term, without, however, 
aifecting the rights of Government, or of any future auction ))urcha$er of the 
w hole pergunnak, in case of a public sale for arrears. Ram Nuraiii Rai, 
versus Reazoodeen and others, . . . . . . .... IV. 19.3 

18. In a suit for possession of an estate by certain zemindars against a 
farmer, who demanded a right to hold the lands on a perpetual tenure on a 
h.xed rent, judgment in favor of the plamtitls; the defendant not being able 
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to substantiate his plea : anti a claim to compensation, preferred by the liiie 
|)laintift*s, for saytr resumed duties from a gunge established by tlie farmers, 
rejected, as not belonging to the proprietors of the land ; but the provincial 
court having adjudged that neither party had a right to compensation, so 
much of their decree was reversed, the point for decision being simply whe- 
ther, or not, the right lay in the claimant. Edward Brightman versus Casinath 
llaiierjce and others, 1 7 th January 1827* .. .. .. .... IV, 201 

1 9. Held that since the perpetual settlement, a claim for mocuddumee, 

chowdraeej or chukladnree fees, will not lie against a zemindar. Kuleau 
Chowdrv rersus Uaja Ikbal Ali, lOth February IS27, . . .... IV. 215 

20. lleld that the spirit of Section 21), Regulation Vlll. 1700, is appli- 

(‘able to entire estates, or mehals^ sold by auction, us well as to separate lots 
of an estate so sold ; and a court of justice is no more authorized m one 
ease, tliun in the other, to direct any abatement in the amount of the annual 
jumma tixed. Auuiid Mve Biswas versus Collector of 2d-Pcguniiahs, 14th 
May 1827, “ .. .. .. .... IV. 233 

2 1 . Lands hold at an invariable (piit-rcnt by the appellants and their 

ancestors, under rnocurruree pottahsy for a period of 38 years, held not liable 
to an enhanced assessment, though the grants did not specify that the tenure 
should be hereditary. Joba Singh and others versus Mcer Nujeeboolhi 
and others, 23th November 1827, .. .. .... IV. 271 

22. Held that a mocurruree tenure, confirmed at the decennial settlement 

by (joveriiiiieiit, when all the circumstances connected with the original 
grant were know n, cannot be resumed on the ground of want of authority 
111 the original grantor, after a lapse of 28 years, during winch tune the 
rent had been tixed at an invariable rate. Baboo Byjuuth Sahoo versus 
Government, 2yth No> ember 1827, •• .. .. .... IV. 275 

23. Judgment to hold lands in under tenure, docs not necessarily imply 

a right to hold at a lixed rent. Fvazoodden versus Rajehuuder Rai, 1/tli 
July 1830, .. .. .. .... V. 4<i 

24. Ill the province of Benares, the land measure described in Section 5, 

Regulation II. 1735, is not restrictive, so as to bar reference to any other 
standard locally current ; nor is the intervention of arneens and caaoongues^ 
for the adjustment of money rents, imperative, particularly since the enact- 
ment of Regulations V. and XVllI. 1812. Ruglioober Rai versus Baboo 
Sheo Nuiayii Singh, 20th December 18.30, . . . . .... V. 77 

2.'). An under tenant of mal land in the 24-Pcrgunnahs, repelled the 
<-laim of the ialookdar to levy enhanced rent on his tenure at the improved 
pergunnah rate, by pleading exemption from increase on the rent settled 
by the Government survey and jumabundee of 1130 B. S., and continuous 
payment at that rate. On jirouf that the local rate hud risen, and on 
defect of proof by the defendant as to the legal fixed character of the rent 
heretofore jiaid b> him on his tenure, liis plea was overruled ; and the right 
of the superior landlord to proceed to assess the tenure at the improved cus- 
tomary rate, under Regulation V. 1812, awarded. Musst. Deb Ranee 
versus Riiin Nurain Nag, 24th March 1831, . . . . .... V. 102 

2(). A, as zemindar, exacted rent from B, in excess of tlic sum which, 
the latter contended, was the fixed and uiienhanceahle rent of his talook. 

B recovers excess in a suit for the same, in which his right to hold at a fixed 
rent, tlioiigh not made the principal deinuiid, is incidentally adjudged. 
Prasaiia Nath Rai versus Ranee Kishcn Muiice, 12th March 1833, .... V. 274 

27. The rent a&scts of an estate included an impost [G'osain Takt] levied 
as a pious allowance to the administrators of certain idols, such allowance 
liaving been disbursed to them by the zemindar. The a-ssessraent was 
made on a calculation which excluded this item. Tlie zemiridarec having 
been split hy public sales, one of the administrators sued the auction pur- 
chaser of one portion for his quftta of the allowance. The claim was 
adjudged b\ the zillah court, and affirmed by the provincial court of appeal, 
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on thet^ound of prior decision and payment by the court of wards on part 
of a minor zemindar. This judgment was reversed by two judges of the 
Sudder Dewanny Adawlut not on identical motives. One did not find the 
title of the plaintiff proved, nor the fact of the levy of the impost on the sec- 
tion of the zemindaree held by defendant ; the claim too appearing to him 
barred by prescription, the defendant and his father having held many years 
without payment. The other held that there was no proof that the revenue 
officers had confirmed any grant of the former zemindar, and that the 
charge on the rents of the section sold was not obligatory on the new 
zemindar, who had acquired by sale the entire zemindaree right, the 
allowance being consolidated in 'the general rent roll. The fact, that the 
apportioned jummfl on the estate sold, resulted after deduction of the allow- 
ance, did not sustain the claim. Rai Radha Govind Singh versus Gora 
Chund Gosayn, 15th April lS.*f3, .. .... V. 290 

28. A decree given against a proprietor, who has purchased at a public 
sale for arrears of revenue, awariling the right of possession to a party who 
claims to hold an under tenure at a fixed rent, is no bar to an action by 
the proprietor to establish his right to an increased rent. ^ Doorga Pershad 

Dr. Clcmenti, 2nd August 1837, .. .. .... VI, 179 

29. Held that a notice issued under Section 9, Regulation V. 1812, must 
specify the rent to which the parties served with it are to be made liable, 
and must intimate how the landholder has acquired the right of enhancing 
the demand. Sobhnath Misser and others versus Geinda Lai and another, 

29th February 1844, .. .. .. .. .... VII. 15G 

30. In an action for damages instituted under Clause 8, Section 15, 

Regulation VII. 179!f, by a landholder against tenants resisting ineasurc- 
meiit of lands, the plaintiff may convert the rent to which he is entitled into 
damages, and obtain judgment on proof. Gungapershad Gliose versus Ram 
Fotdar and others, 13th June 1H4(), .. .. .... VII. 263 

31. Held that a notice issued under Section 9, Regulation V. 1812, is 

not vitiated by an omission to specify the quantity of land in the possession 
of the parties served with it, or of the names of all the parties in possession ; 
it being sufficient to specify the names of those recorded as such in the 
zemindar’s office. IMuharajah Kislien Kishore Manik versus Rajcliuiider 
Dhur and others, 14th April 1846, . . . . .... VH, 261 

,32. A manager of an estate, ajipointed under Section 26, Regulation V. 
1812, and Regulation V. 1827, is competent to grant a farming lease of any 
part of the property under his charge, A farmer, holding Ins lease from 
such manager, is eom])etent to enforce the provisions of Sections 9 and 10, 
Regulation V. 1812, iii regard to the enhancement of rent. Sheikh Fhnaum 
lliiksh versus Sheikh Anayut Ali, 12th August 1846, .. VH. 2/7 

33. Judgment of lower court reversed, because it awarded enhanced rent 

without proof of ])rescribed notice under Sections 9 and 10, Regulation V. 
1812. Taramunni Chowdraiu versus Gour Kishore Nag and others, 10th 
June 1847, .. ... ... .. .. .. VH. 315 

34. The amis prohandi of exemption from enhanced rates claimed by a 

talookdar, not of the nature specified in Section 51, Regulation VHI. 1793, 
rests with him. Kali Das Neogee versus Dyanath Race and others, 10th 
August 1847, .. .. .. .. .... VII. 378 

35. The lower courts dismissed as suit for enhanced rents, on the ground 

that the prior notice of demand per Section 9, Regulation V. 1812, did not 
contain the previous jumma, nor the quantity of lauds on w'hich the 
increase w’as demandable ; but as such particulars are not required to be 
stated, their decisions reversed and cose remanded. Khosalee Biswas versus 
Sheikh Kureemoollah and others, 31st August 1847, . • .... VII. 388 

36. In a suit by a hitwaladar to raise the rents of his neem-huwaladars, 
in consequence of his own jumma having been enhanced by the talookdars, 
the lower appellate court’s decree for plamtiff, on the principle that the 
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subordinate holders were liable to enhancement in the same proportion 
as their superiors, nas set aside, and the case remanded to be disposed 
of according to the rates paid in the neryunnah by neem^huwaladars to 
huwuladars. Mirtunjoy Mookerjea and others versus Mauick Chunder 
Das. .5th Febniary 1H48, . . . . . . . • • t VII, 430 

See ‘Auction Sales,* No. 23. 

ASSETS. 

See ‘Assessment,’ No. 9. 

‘ Rent-free Tenures,* No. 10. 

‘ Debts,’ Nos. 1, 2. Part III. Mahomedan Law. 

‘ Dower,’ No. 29. Part III. Mahoincdnn Law. 

ASSIGNMENT. 

See ‘ Actions,’ No. 21. 

‘ Debts,’ No. 3. 

ATTACHMENTS. 

1. An attachment of lands by the Supreme Court, pleaded by tin* 

purchaser at the slieriff’s sale, against the validity of a mortgage and condi- 
tional sale of part of the lands during the attachment. Plea disallowed, on 
jiroof that the sheritt’s sale took place in satisfaction of a different demand, 
and III execution of a different judgment than that under which the original 
seizure was made ; not shewn also that any legal attachment by the Supreme 
Court existed at the time of the mortgage, on which a judgment hail been 
obtained in the zillali court before the slieritt‘’s sale. Petumber Ghose versus 
(ihureeboolhdi, 3rd October 180d, .. .. .. .... 1. l()7 

2. Hut a private sale of a dependent fafnok, made by the zemindar while 

bis zemmdarcc was under attachment by the Supreme Court, which ended 
111 the public sale of it, declared invalid against the ]>urchaser at the ])ublic 
sale, though obligatory on the zemindar, or his successor, in the event of tlu! 
public sale being set aside by the Supreme Court. Munroop Kai versus 
lUiriijee Ibinoja and another, 22nd December ISOb, . . .... I. 172 

Petumber Bhuttaeharj versus Ramjce Runoja, 3rd July 1807, .... I. 195 

3. I’rojierty belonging to a jmblic ilefaulter being attached, and about to 
be sold 111 satisfaction of the dues of Government, should another person 
claim that projierty, it is sufficient that previous to the sale a summary empury 
be inaile into the merits of the claim. A formal enquiry is not in the first 
instance necessary, ihit it is at the option of the claimant to institute, 
subseijuently, a regular suit; and, if his title be proved, the sale will 
bt! void, ami the projierty adjudged to him with costs. Government, Meer 
I’sliruf Ali and others versus Musst. Kishorce, 25th November 1815, . . If. Ib2 

4. The .same rule holds good with regard to property under attachnient 
and about to be sold in satisfaction of a decree. Government, Meer Ushruf 

All and others versus Musst. Kishorce, 25th November 1815, . . . . 11. 1(12 

5. Construction 58S ( ])ara. 4 ) which rules that a defendant may legally 
alienate his property, iirior to proclamation of attachment under Clause 2, 
Section 2, Regulation II. 1806, held to be applicable only to honu fide sales. 
Rhog Raj Thakoor versus Puttch Chund Sahoo, 1 7th February 1845, . VII. 191 

6. Plaintiffs held money decrees against one Niirunjon Singh, ami took 
out execution against his property, which was attached. The defendant 
pleaded a private sale to hiiffsclf. Sale was stopjicil : and the plaintiffs 
referred to a regular suit to prove the liability of the property for the 
debts of Nurunjon Singh. This suit was brought accordingly, and decided 
in favor of the jilaintiffs by the principal siulder ameen, who found that 
the sale was a fictitious transaction to defeat the claims of the plaintiffs. 

The Court, for the same reasons, confirmed the decree of the lower court, 
notwithstanding the attachment under Regulation II. 1806, which had been 

' applied for, had not been actually issued. Baboo Odyet Nuroin Singh versus 
Juggomohun Doss and another, 8th January 1844, . . .... VII. 147 
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7. Real property had been bought from a person who was a judgment 
debtor, after date of judgment. The question was, whether the sale, under 
such circumstances, was legal ? The Court, as there was no attachment of 
the i)roperty at the time, decreed its legality. Beepur Churn Chuckerbuttee 
versus Mubarajah Dheeraj Mehtab Chund and another, 27th March 1 844, VII. 157 

8. The onus prohandi what has become of property illegally attached, 
rests W ith the Avrong doer. Jobah Chow dree versus PurtabNurain Singh, 

()th January 1848, . . . . . . . . .... VII. 428 

I). In a suit for arrears of rent, the defendants were exonerated from the 
demand on the ground, althoimh not iu*ged by them, of illegal attachment 
of tlie lands by phiintifl*. &vmd Misr and another versus Seetarum 
Opadhya, 11th March 1848, .. .... VII. 471 

ATTORNEY. ,, 

See ‘ Absentee,’ No. 1. 

* Practice,’ No. 14. 

ATTORNEY’S COSTS. 

1 . Held by the Sudder Dewanny Adawlut, that attorney’s costs, incur- 
red by a creditor for making a demand on a resident in the mofussil, who 
was not amenable to the jurisdiction of the Supreme Court, is not recover- 
able by action in the mofussU courts. Mr. John Atkinson versus Mr. 
George Evans, 80th June 1830, .. .. .. .. VI. 75 

AUCTION SALES. 

For sales in fictitious names, see ‘Agents,’ Nos. 3, 5, 7, 8, 12, 15, 10. 

Claims by Auction Piurchasers to abatement of Assessment, see ‘ Assess- 
ment,’ Nos. .3, 0, 10. 

1. In ease of an CAident and material error in the description of the laud 
advertised to be sold and specilied in the bill of sale delivered to the pur- 
chaser, if rcilress be not granted on application to the Board of Revenue 
and Governor General in Council, the purchaser is at liherty to sue in the 
mode prescribed for jmblic suits, to hu\e the sale annulled by judicial pro- 
cess, and the purchase money restored to him. Doorga Pershad Bose 
versus Collector of 21-1’ergunnahs, 18th August ISOb, .... I. l.")7 Note. 

2. On a claim by A to hold at a fixed rent certain lands in a mefuil 

purchased at pulilie sale by B, judgment for A on proof of an hereditary 
right to the tenure. B declared at liberty to relinquish his purchase, in 
coiiscipieiice of the rent of those lands liaviiig been erroneously described at 
the time of sale. Collector of Dinagepore and another versus Gorachund 
Senna, 23rd Jaiuiarv 1807, .. .. .. .. .. I. 170 

3. Claim to certain lands, as included in a pergunnah sold to the plain- 

tiff at public auction, but withheld by the defendant on plea of a jirior 
private sale from llie late zemindar. Tlie private sale adjudged invalid, 
Lalthough the land had been separated and assessed by the collector;] as 
the sanction of the Boanl of iCcvenue, which the Regulations require m 
such eases, had not been obtained, and the Board had re-annexed the 
lauds to the pergumtdhj and ineludcd them in the public sale. Sham Rai 
and another versus Collector of Jessore and another, 5tli July 1808, . . I. 239 

4. On a claim by A against B, to recover a talook in zillah Gorruckpoor, 

it being nroved that tlie talook was sold to B’s father, in consequence of 
arrears of revenue due from A, by a public officCT, duly authorized, under 
the Goverumeut of the Ninvab Vuzeer, such sale was held conclusive, and 
judgment passed dismissing the claim. Bishen Shahee versus Urmm’dhun 
Singh, 23rd December 1808, . . . . . . . . . . I. 265 

5. Sale of respondent’s lands, in discharge of arrears of revenue, set 
aside ; it appeaiuig that the estate had for several years been acknowledged 
by the collector and Board of Revenue, and entered in the public records as 
distinct from the estate on which the arrears bad accnied, and that separate 
engagements bad been taken for the public revenue, though the two estates 
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Imil never been soparntcil in tlic mode prcscribcMl by the Kegiilations. Col- 
lector of Ti]>pera!i and another versus Kishore liam Doss, (ith June IHll, ddl 

(). Lanils l>ing within the limits of a certain village, do not necessarily 
appertain to the public purchaser of that village, provided it shall appear 
that the lands have been assessed as part of anotlier estate, llurrisli 
('bunder Chatterjee versus Mndoo Soodnn Sundial, 20th March 1812, II. 8 

7. A talook originally granted as a ilcpendent tenure, but afterwards 
made imlependent by n kliarijnmnahy but not actually separated before a 
public sale of the /emindaree, for ari*ears of revenue, was included in the 
sale under the ])rovisions of Seelion 14, Regulation 1. 1801. Rut the anc- 
tion ])urchasers having subsequently acknowledged the right of the falookdar 
to ludd the taiook distinct from his zemindaree, the separation was adjudg- 
ed, notwithstanding the objections of a second purchaser of the zemindaree 
b\ private sale from the first purchaser, lliiri Nurain llai versus Rujiiider 
Kai, 7th December 181.1, .. .. .. .. . . II. 07 

S. An auction jmrehaser allowed to relinquish his purchase, in conse- 
ciucncc* of a seiiaration of a hinnooter tenure, erroneously included in the 
sale. Rut availing himself of the option to retain his purchase at the rate 
assessed at the time of sale, he was held not to be entitled to any reduction 
«if his jummn, or retrospective indemnification for rent paid on account of 
ih(‘ hirmonter tenure. A portion, however, of the purchase money, conqmted 
to be the amount paid for the tenure, was ordered to be ri‘stored by tlie 
original zemindar. Ram Doolal Misser versus Muddun Moliun Rliutta- 
charj, 17th April 1815, .. .. .. .. .. II. M:i 

The civil courts have no authority to annul, by a summary order, ii 
jiublic sale of lauds made by a collector. IMirza Kurceinoolla lleg versus 
Raboo Ilurruck Chiind, 8th Jannarv 181J>, .. ,. 11. 281 

10. A collector is not authorized to annul a sale of lands which he con- 
siders to have been made in a fictitious name, contrary to the Regulations ; 
the jiower of confiscating in such cases being reserved exclusively in the 
(io\ernor (lencral m Council. Dcbee Dutt t'ersus Collector of (iorriickpore, 

21st April ISIO, .. .. .. .. .. ..11.201 

11. I'he pubkc sale of the lands of a surety of a funner of an nhcnrec 
mehnt, set aside by the Sudder Dewanny Adawlut, on proof that the farmer 
was unable to fulfil his engagements by not being put in jmssession of the 
mohdty and tlur means of enforcing jmymeut of the nbearee tax from tin; 

\ (‘ndors of faiiree. Slieikh Mozuffer Ruksh versus Collector of Tirhoot, 12th 
May ISIO, .. .. .. ..II. ;{()() 

12. It is essential to the validity of a public sale, that the preparatory 

notice be accompanied b\ a translation in the curi'ciit language, as re(|uued 
by Section .'12, Regulation VI. 17Jb‘5, freseinded by Section 2, but re-enact(‘d 
bv Clause 2, Section 7. Regulation XI. 1822]. Ciovernmcut and another 
versus Reechook Singh and others, 17th January 1820, .. ..III. .5 

18. Lands separately assessed having been publicly sold in the same lot, 
the sale was set aside as illegal. Mecr Sheer Ah and another versus Sheikh 
Looft Ah, 12th December 1820, .. .. .. .. HI. (i8 

14. The non-payment of the prescribed dejiosit on the <Iay of sale by an 

auction jiurchaser, is not a sufficient reason to set aside a sale, iirovided the 
purchase money be paid within the period reipiired; but n sale may be 
annulled hy reason of its having been made on a day different from that 
which was ad\ertised. Collector of Benares and others versus Cosa Gir and 
another, 4th April 1821, .. .. .. .. .. HI. 88 

15. In a suit brought by certain joint Hindu proprietors, against the 
('ollcetor and the surety of their eo-j>artner, [who was treasurer, and bad 
defaulted and absconded,] for the recovery of their shares of the joint jiro- 
Iierty, which bad been sold on account of the defalcation, judgment in favor 
of jdaintifFs ; and held that the surety was solely liable, he having pointed 

* u 
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out the property as exclusively belonging to the defaulter. Meer Ushruf 
Ali versus Musst. Gour Munnec and others, 9th July 1821, . . . . III. 98 

16. Held that according to the spirit of the rule contained in Section 
5, Regulation XVIIl. 1814, a second notice was requisite on a sale being 
postponed, whether the postponement arose from unavoidable cause or other- 
wise; and the provisions of Regulation XI. 1822, Section 9, modifying the 
rule above quoted, were not applicable in trying the merits of an appeal 
from a decision passed jireviously to the jiromulgation of the latter enact- 
ment. Collector of Bareilly versus Major Ilearsey, 22nd July 1823,. . III. 242 

17. A tehseeldar in Allahabad having caused certain lands, lying within 

the limits of his authority, to be purchased, at a public sale for arrears 
of ])iihlic revenue, in the name of his minor son, and the same being 
resumed by Government under the Regulations [Section 14, Regulation 
XXV. and Section 9, Regulation XXVL of 1803 :] on satisfactory evidence 
that the lands were held by the father, a suit by the son, for their recovery, 
siij)]u)rted by the allegation of their having been purchased from the funds 
of a female, who had received him in adoption, dismissed by reason of the 
proved tenure of the father, and the absence of all previous mention of 
such ado])tion. Baboo Rutna Chundra and anotlier versus Collector of Alla- 
habad, 29 th December 1823, .. .. .. .. ..III. 280 

18. In the case of the sale of one puttee^ or share of an estate, for 

arrears of revenue, the loss falls on the wdiolc of the putteerlnrs, or share- 
holclera, equally, and not on any particular individual on whose particular 
poition, [parcelled off liy private agreement,] the arrears accrued ; no formal 
division of the jirojicrty [/}vtwar(i] having been made in the manner pre- 
scribed bj the Regulations. Bhuwaiiec Singh and others versus Praiiput Singh 
and others, 19th March 1823, ,. .. .. .. 111.284 

19. Public sales, by auction, of the defaulter’s lands set aside, on the 

giound that notice of the intended sale was not jmblished on the estate. 
Bhugwunt 8ingh versus Collector of Gorruckpore and others, 30th March 
1S24, . . . . . . III. 325 

20. An auction sale of a defaulter’s lands set aside, on the ground 

that the collector had purchased the lands on account of Government, and 
that he had refused a higher bid. Plea that the latter circumstance could 
only entitle the defaulter to compensation, over-ruled. Collector of Gorruck- 
jiore versus Tooruiitgir and another, 17th May 1824, . . . . III. 3.51 

21. A public sale of an estate set aside as illegal, no engagement having 

been entered into by the 7.ciniiidar for the revenue of the year, in satisfac- 
tion of the arrears of which the estate was sold. Iluri Kishen Singh and 
others versus Munsiib Ali and others, 5th July 1825, , . . . IV. 81 

22. Held that the rule against the cognizance of claims to lands 

jmrehased in fictitious names at a public sale, applies not only to the parties 
engaged in the illegal transaction, but also to their heirs and others, 
where the illegal transaction forms the foumlation of the claim. Gour 
(blunder Rai versus llurrish Chunder Rai, 28th December 1826, . . IV. 188 

23. A public sale annulled, on the ground that villages assessed at the 

decennial assessment as distinct mehals in the name of different persons, 
though they may subsequently become the property of one and the same 
individual, cannot legally be sold to realize balances of revenue as a single 
estate, unless an union of estates had been formally applied for and effected 
under Section 6, Regulation XXV. 1 793, and Section 6, Regulation XIX. 
1814. Bunn Deo Nurain Singh and others versus Ilur Shunker Nurain 

Singh, 12th December 1829, , . . . . . . . IV, 348 

24. At the decennial settlement. A, as a fanner, contracted for the 
revenue of a village, of which B was recorded as the proprietor. The 
representatives of A effected the record of their names as owners, and 
the suppression of B’s name, partly on a judgment litigation among them- 
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'Helves, lu which the ownership was ohuineth B's heirs succeeiled, in a 
special ap)>eal to the SiuUlcr Dcwamiy Adawlut, to establish their right to 
Nettle for the revenue as owners ; but, before their case was jutlieially set at 
rest, the village \>us sold for arrears of revenue, due bv A ’s representatives as 
owners. At the suit of H’s heirs, the sale was set asitle, and their right to 
settle for the revenue adjudged : it being ruled that the original relation of 
.V to Ciovcrninent, as fanner, was really that hehl by his representatives, 
notwithstantling the irregular record of their names as owners. Collector 
of Tirhoot versiui IJheraj Pandch and others, 2‘lth Febniarv 1831, .. V. 112 

2.). Lands being advertised for sale in execution of a deiTce, the amount 
of the arrears of the public revenue due thereon was entered at the foot of 
the notice. Held, that the sale has the same effert as a public sale for arrears 
of public revenue. Surrup Chunder Rai versus Raja Greesh Chuuder, 15th 
August .. .. .. .. .... V. 13!l 

2h. At the decennial settlement, several zemindars contracted in the 
Name engagement for distinct villages, on which jiarts of the gross jMWjma 
\M*re assessed. Ruled, that each pared w^as a hvzooree inchal ; and that 
were it otherwise, to sell the wliole for an arrear, only two-thirds of the 
snddvr jiunma, was excessive, and the sale reversed accordingly. [This 
was before Regulation XI. 1822, which provides for the sale of an estate 
if any part of the rent be in arrears.] Roop Chuud Shuhee versus Jewim 
Lul Hai and others, 31st January 1832, .. .. .. ..V. IG8 

27. At the decennial settlement, A contracted for the revenue of a, 

eomponeut ])art of his estate, in distinct quotas j but suhsccpiently, in 1808, 
under a general reipiisitiun, issued under the authority of Government, 
signed a consolidated agreement. Held, nevertheless, that each component 
pint constituted a huzooree mehal, and the sale of certain villages for public 
siiTcars in 1815, set aside as illegal for the following defects: excess of 
value of estate selected, [this w'as before Regulation XI. 1822,] previous 
eiupiiry having been omitted; misdescription and omission of details of 
which notice and exhibition arc prescribed; — omitted notice of sale post- 
poned. Raja Mitterject Singh aud others versus Baboo Kulahul Singh and 
Olliers, 2 Itli A])ril 1832, .. .. ,, .. V. lf)2 

28. In a suit by a defaulter to set aside the sale of his estate, the 

(ioverrior General was moved to couhscate the same for breach of Clause 3, 
Section 21^, Regulation VII. by the buyers, who purchased in a fictiti- 
ous name ; but be declined to do so, doubting the extinction of the defaul- 
ter’s right in the projierty. Ibid, .. .. .. .. V. Iff2 

211. Several putteedars (A, B and C) had distinct interests in villages in 
Benares, for which A contracted as a huzooree melial. Of the total revenue, 
part was ])avahle to the jayeerdar. When a sale w'us ordered to levy 
arrears of 12l(S, F. S., B and C paid the arrear demanded, and claimed to he 
|mt in possession by the collector. In 1820 the c'state was sold to recover 
the assigned and unassigned portions of the revenue, though B and C’ 
olfen'd to pay the arrear. At tlieir suit, the sale was set aside as to their 
puttee, the revenue of which was distributahle under the settlement pajiers, 
because — 1st, though B and C had brought an action to establish their 
proprietary right, in which they had succeeded, still they bad tendered 
the amount of assigned revenue, and the collector had not been moved 
by the jayeerdar to sell, and liad not enquired if the assigned portion was in 
arrear — 2nd, the collector under Section 17, Regulation VI. 17115, on de- 
posit and tender, should have proceeded in the matter of possession claimed 
by B and C, their pending right of action notwithstanding. Kishen Dyal 
Singh and others versus Collector of Benares, 2n(l August 1832, . . V. 223 

3(1. When the sale of a Benares mehal was found illegal, A recovered 
his distinct puttee as a separate mehal, the total jumina being amiortion- 
able. The Court provided that under Scctiou 3, Regulation I. 1/%, and 
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custom of Benares, A was only entitled to profits from the date of a judg- 
ment establishing his proprietary right, and one-tcuth of the sudder junma 
as malikana prior thereto. Ibid, . . . . . . . . V. 22.T 

.SI. When a public sale was set aside as to part, the Court arbitrarily 
apportioned the price. Ibid, . . . . • . . V. 22.'^ 

32. The Court of Wards on the report of its agent, the managing col- 
lector, caused part of its ward’s estate to be sold by ])ublic auction, to levy 
means to satisfy judgment and other debts. The Sadder Dewanny Adawlut 
ruled that this was within the discretion VQSted in the Court of Wards under 
Regulation X. 1723, and that the sale could not be disturbed on grounds 
applicable to other public sales. Nund Coomar Rai and Government versus 
Rani Huri Pria and others, 6th September 1832, . . . . . . V. 233 

.'13. The lands of the treasurer of a collector having been sold to make 
good the amount of embezzlements, with notice that his right and title only 
were offered for sale, it was held, with reference to such notice, and Sections 
21 and 29, Regulation XI. 1822, that the buyer was liable to loss on re-sale, 
in consequence of his failure to pay the purchase money, though that loss 
apparently arose from the claims of others to participate, the risk thereof 
having been incurred by the buyer. Megh Nath Dass versus Collector of 
Purncah, 22nd November 1832, . . . . .... V. 23S 

34. Property of an embezzling public officer is sold under the rules 
applicable to the sale of lands to levy arrears of revenue. Ibid, . . V. 238 
3.5., Under Regulation XI. 1822, two judges of the Sudder Dewanny 
Adawlut S(;t aside a revenue sale, on suit of alleged defaulters, on the ground 
that the collector had disregarded their claim to set off money at their cre- 
dit in the collectory. A third judge considered this judgment contrary to 
Section 10 of the Regulation, and proposed that Government should be 
moved to exercise its functions of grace under Section 26, in favor of the 
plaintiff. Udman Singh and others versus Collector of Patna and others, 

29th July 1834, .. .. .. .. .. V. 358 

.36. A revenue sale of an estate is set aside on the suit of part only of 
the owners. Ibid, . . . . . , . . . . . . V. ,'158 

37 . The Board of Revenue, w^hich had confirmed a revenue sale, after- 
wards finding it cxcejitiouablc and imtcnahle, advised the buyer to abandon 
it, and warned him that the Board would not defend the action of the. 
ex-owners to set it aside. The Sudder Dewanny Adawlut, who reversed tlie 
sale, charged the buyer with the costs of plaintiff, and only allowed liirn 
interest on the purchase money to be refunded up to the date of warning. 

Ibid, .. .. .. .... V. .358 

.'18. The mere fact of an estate having been sold at a public sale for ar- 
rears of revenue, docs not exempt the pureliascr from liability to an action 
for mesne profits during the period of his possession, in the event of the 
sale being set aside by a civil action. Ilur Shunker Nurain Singh versus 
Bislien Deo Nurain Siimh and others, 30th June 1842, . , . . VII. 107 

39. Ill a sale of lands made in execution of a decree, the notice of sale 

must he promulgated or stuck up in the principal town or village appertain- 
ing to the property to be sold. Ranee Muradiin versus Musst. Roop Kowiir 
and another, 3rd October 1844, .. .. .. VII. 184 

40. The purchaser at a sale, in satisfaction of a decree of Court, of a 

party’s rights and interests, is entitled to have the sale annulled, and recover 
the sale proceeds, on the non-existence of any rights and interests being 
established. Achee Lall and another versus Bibi Basreh and others, 8tli 
June 1846, .. .. .. .. .. .. VII. 262 

41. Of several sharers of an estate, sold for orrears of revenue, one re- 
ceived his share of the siiiqdus proceeds ; two others moved the commis- 
sioner of revenue and the civil court to have their shares applied to the 
satisfaction of decrees against them ; the shares of the rest were similarly 
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applietl after issue of notice to them, and no objection offered. Held, that 
under ('liiuse 1, Swtuni Ile|?ulation XI. the sale could not be con- 
tested bv any of the sharers. Musst. Dye Maye Dibbeii and others vtffsus 
CoUis'tor of Bhuloah and others, ilrd August 1846, . . 

4'J. Suit to reverse a revenue sale : judgment of lower coiurt dismissing 
the claim upheld in np]ieal ; ]daintiff having allowed part of the proceeds to 
be applied to his henetit, without objection made after eonhrmation of the 
sale by the Revenue Hoard, although he hail opposed such application 
before hand. Doorgapurshad Mungrm versus Collector of the Northern Divi- 
sion Cuttack and others, 8th Febniary 1848, .. .... Vll. 4^K> 

4.1. The purchasers of an estate, sold for arrears of revenue, having relin- 
quished it on the reversal of the sale by a decree of a zillah court, the 
collector alone appealed. Held, that the collector was not justified in 
deducting from the amount of purchase money the sum due on necount 
of Government revenue, for the period intervening between the ihite of 
tlie relinquishment of the estate by the purchast^rs, and that of dismissal 
of his appeal against the reversal of sale. Collector of Dacca vm'svs 
(i. Lamb and otYicrs, Iltli March 1848, . . . . .... VII. 4 Hi 

44. Suit to reverse the sale of an estate sold for arrears of revenue : the 
pica was that the estate was sold for a dcniuml in c‘xc(*ss of what was due, 
notwithstanding tender of the real balance before proceeding to sale. Judg- 
ment of lower court in favor of plaintiff afbrmed ; and sale stit aside on 
the suit of only one of the ow'iicrs. Collector of Hackergunge, versus 
liidenuuuee (’hovvdbrain and another, 9tli March 1848, .... VII. 4(>li 

4r>. Payment by the civil court of the debts of a co-sliarer, out of the 
proceeds of the sale, held not to bar a right of action by ])laiutiff, who was 
not shewn to liave acquiesced in any way, either expressly or tacitly, in 
sucli payment. Ibid, . . . . . . . . * . . . Vll. 462 

46. A public purchaser at a sale for arrears of revenue, having relin- 
(piished the estate to the former proprietors, on the ground of an admit- 
ted illegality in the sale : held that the former proprietors are not en- 
titled to exercise the privileges of an auction purchaser. Sreemunt Liil 
Khan versus Messrs. J. and R. Watson, 13th July 1848, .... VII. 

See ‘ Practice,’ Nos. 85, 96. ^ 

AUMEEN. 

1. Where an aumeen had not been sworn, previous to deputation, under 
Serti<m 17, Regulation IV. 1793, but had been subsequently sworn to bis 
report., two judges admitted a special appeal from the doubt; but one 
judgv jmlicially determined that the defect was cured. Shah Newaz Khan 
7v'r.vw.v Dr. dementi, 1 0th January 183.3, ,, ,, .. V. 261 

AWARD. 

See ‘ Arbitration,’ Nos. 1, 2, 3, 4, 5, 6. 

AYMA. 

See * Rent-free Tenures,’ No. 13. 

‘ Talooks,* No. 21. 

BA-FURZUNDAN. 

See ‘ Rent-free Tenures,’ No. 30. 

BANKING HOUSKS. 

1 . Claim of apjicllant on respondent for 7,158 rupees, balance of account, 

dismissed ; respondent having apuarently acted as gomashteh of a banker, 
and not being personally responsible, Mr. Nowell versus Motee Ram, I5tli 
July 1805,.. .. .. .. .... I. 97 

2. An acquittance given by a managing partner for the amount of a bill 
of exchange granted by him on credit, and paid by the house on which it 
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wu« ilrawRy lirlil sufficient, as no collusion appeared. Jograj Sahoo versm 
Ilamoo Sahoo and another, J2th September 1805,. , .. ^ .... I. 10-1 

8. On ri claim by A against B and liis brother C, as late partners of a 
banking house, for the amount of a debt due by the bouse, a deed dissolving 
the partnership, pleaded by B, adjud^d coUiisire (it being dated only six 
inontiiH before the failure) and not allowed to exonerate him. Gopal Doss 
vfrsHs Shiinker Poorce and others, 2Dth June 1807,. . . . .... I. 10.1 

4. A deposit of money delivered to the head gomashteh of a banking 

bouse, who also had a distinct bouse in his own name and that of his sun, 
declared not recoverable from the nrinci^ls of the house to which the 
receiver was gomashteht though the latter gave a receipt for the money as 
gnmashteh mokhtarkarj it appearing from the evidence that the money had 
been received and used by the gomashteh on his own account, subject to an 
interest of half per cent, per mensem, and there being no proof that the 
money was deposited on the credit of the bankers to uhotn the receiver was 
agent. Juggut Rairi versus Enaynttoolla, 24th July 1807, . . . . I. 204 

5. Entry of part payments in the commercial books of a debtor, produced 

in evidcuce by his heir, not admitted as sufficient proof. Musst. Mukhun 
versus Moluiiit Ram Pershad, 15th July 1808,. . . . .... I. 242 

f). The princi]>al of a banking house sues to recover a sum lent from the 
funds of the house, on a bond iii favor of the head gomashteh — claim ad- 
judged. Musst. Seetul Bhao versus Emiiura Khan and another, 28th 
l'Vbruai 7 1818,. . ., .. .. .... II. 25.1 

7. Deterinmed that entries in the books of a banker, unsupported by 
other proof, are not sufficient evidence to prove a debt. Ihiusee Dliur 
Nuudec rermv Mirza Mahomed Shureef, 15th September 1818, .... 11.271 

8. The partners of a bunking house held conjointly responsible for an 

iiiulertaking executed in their names by the managing partner, (jholaiu 
IJnbia Khan versus Moebee Lai and others, 5th January 1820, . . .. 111. 1 

.0. Tlie account-books of a banking house will be found to furnish gowl 
evidence of a debt, if the authenticity of the accounts is sworn to by the 
writer of them, or if their authenticity mav be presumed by corresponding 
entries in the books of any other respectable house. Ulruek Singh versus 
Urijpal Das and others, 1st December 1824,. . . . .... 111. 417 

10. Where no grounds of distiiist were apparent, the claim by bankers, 
for balance of cash account, was awarded on the bankers' books, [to the 
accuracy of which the gomashteh of the firm had ilcposed,] the defect of 
vouchers of paynieut notwithstanding. Sham Doss and another versus 
Devi Dyal and another, 21 st December 1831, . . , , . , , . V. 154 

BAZEE-ZUMEEN-DUFTER. 

Sec ‘ Rent-free Tenures,' No. 8. 

BEOPAREES. 

See * Golalis,’ passim, 

BEQUESTS. 

1. According to the Armenian law, a verbal bequest of self-acquired 

property to an illegitimate son is good, provided there be no legitimate 
rhildren ; hut such disiiosition of patrimonial property is not valid to the 
exclusion of the legal heir. Avietick Ter Stepbanoos versus Kbaja Michael 
Arratooii, 8th February 1820,. . .. .. .... III. ! 

2. But on proof that the illegitimate son, after the death of his father, 

virtually acknowledged the right of his heirs, by taking out probate, and 
benefiting by the will of his great uncle, and by entering into a compromise 
with his great uncle's daughter for her share of the property, the Court held 
that the verbal bequest should uot avail. ' Ibid, . . . • . . 111. ! 
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it. A, a native of France, ilic«l in Patna, leaving by will to bis brothers 
( 11 and C) a sum of which the interest was to be paid to the poor, until they 
appeared personally and claimed. I), the widow, was made residuary. On 
H certirteil deelaratiou of the citizens of the birtbjdace of A, that H and C 
had been absent more than 35 years previous to the will, it was ruled that 
the IcgaiT had lapsed, their death prior to that of the testator being pre- 
sumed. Mr. Durand and another versus Mr. J. Bollard and others, 1 5th ^ 
February 1832, .. .. •• •• •• .... V. 1/6 

4. a', as next of kin to B, (deceascil) had authorized C to proceed on Ins 

jmrt in reganl to the succession, and receive communication of any will. C, 
on the power of A, sued for a special legacy to 1), A’s brother, on the ground 
of his presumed death. A was nonsuited in the lower courts for ilefect of kin 
proved ; but the Sudder Dewamiy Adawlut, adverting to the terms of the 
pov^er, on proof supplied, reversed the decisions of the lower courts, and 
awarded to A, as heir, his share of the legacy, whieli was treated as intestate 
jiroperty. Ibid. .. .. .. •• .. •••• V. 17h 

See ‘ Bequests,* Part II. Hindu Law. 

„ Part III. Malioinedan Law. 

Bill) RAY. 

1. Bhuray is charges of remittance formerly allowed to aiimih hv Sivtion 
(i, Reguhitioii 11. 17J15. Collector of Benares rer.vMA* Baboo Clriick 8iugh, 

2()th June 182d, .. .. .. .. .. .... HI. .381 

BILLS OF EXCIIANGi:. 

1 . Claim of respondents for the amount of a hill of exchange, or hnondn', 
given on credit to the appellant. The parties who granted the bill having 
given an acquittance on adjustment of accounts, and no (jollusion or unfair- 
ness 111 the transaction being slimvn, judgment given against the claim. 
Jograj Sahoo versus Rainoo Sahoo and another, 12th Sejitcinher ISO.j,. . I. 101 

2. The sellers of a hill of exchange which was not discharged, though 

accepted by the drawee, held responsible for the amount in the first in- 
stance, without reference to the acceptor. Ishri Pershad and anotlnu' versus 
llurhiins Lai and others, 10th December 1822, . . .... HI. 177 

.3. Held that the seller of a hill of exchange is answerable for the 
amount in the first instance, when not paid by the driuvec ; that his having 
lodged the amount of it in the hands of another banker on ac(‘oimt of the 
[uirchascr, without the purchaser’s sanction, docs not exonerate him, and 
that his not having received hack the hill or caused it to he cancelled, 
affords .sufficient ])re.sumption, in the absence of proof to the contrary, that 
such sanction was not obtained. Nuroopo Naik t7er.vM.v 1). Clarke for Dr. 
Turnbull, 21th July 1823, .. .. .. .... 111.218 

4. The fact of a hill of exchange not being drawn on stampt jkijkt docs 
not invalidate it, as it was draw'ii at a place not within tlie hunts of the ter- 
ritories of the lion ’hie f.'oiiip.'iiiy, where no stamps are used. Ibid. .. HI. 2‘lf> 
Held that the negotiator of a forged bill of exchange, receiving the 
amount thereof, is liable to refund on a suit against him b) tlie draw ee ; the 
pa\ces named in the draft being unknown, and the forgery proved. Mung- 
nee Ram versus Gocul Doss and others, lltli December 1827, . , , . IV. 23 

BILL OF SALE. 

See ‘ Auctions,* No. G. 

‘ Auction Sales,’ No. 1 . 

BLANK PAPER. 

See ‘ Agents,* No. 2. 

BIRMOOTER. 

See ‘ Rent-free Tenures,’ Nos. 3, 10, 2G, 
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BONDS. 


BIRT IJAREII. 

See * 'Valooks' No. 8. 

BIRT MUTIABRAMINEE. 

See ‘ Birt MuhabramineCt Part 11. Hindu Law. 

BOARD OF REVENUE. 

Sec ' Auction Sales,* Nos. 1,3,5, 

‘Leases,* No. 11. 

‘ Rent-free Tenures,’ Nos. 7, 11. 

‘ Sales,* No. 3. 

‘ Settlement,’ No. 2, 

‘ TaLooks,' No. 9. 

BONDS. 

1. A bond taken from the respondent, a landholder in Ramghiir, ])ro- 

noiiiiccd null and void, as being indirectly in favor of the dewan of the 
collector of the zillah, m opposition to a special Regulation ; and also as 
having been obtained by undue influence. Manic Chund Banerjee versus 
Raja Goroo Niiraiii, IDtli September 180(), .. .... I. U)5 

2. Money lent on a bond by a judge to a native officer on his establisli- 

nient, held not to be legally recoverable, according to the spirit of Regula- 
tion XXXVIll. 171^3, the borrower bolding lands in other districts, though 
not in that of which the lender was judge. Ooduy Churn Chatterjee versus 
Palmer and Co., 14th February 1820, .. .. HI. 14 

3. Claim to recover a debt on bond, rejected, it appearing that the 

stanipt paper on which the bond was executed in the year 1813, was of the 
kind prescribed for use by Regulation VI. 1707* which had been altered 
by order of the Board of Revenue in 1801. Bhujoo Singh versus Doonda 
Singh, 5th April 1824, .. .. ,, ,, III. 328 

4. Claim by appellant to recover a sum of money on a bond [the bond 

being given in lieu of jirincipal and interest due on two former bonds] 
4‘\cciited in favor of the plaintiff, while acting as guardian and mokhtur of 
the parties bound by them, and the third being also executed under similar 
circumstances, the Court rejected the claim. Baboo Ram Chose versus 
Kali Pershail Ghose and others, Otli February 1825, . , .. IV. 1/ 

See ' Practice,’ No. lOO. 

See ‘ Bonds,* passim, Part II. Hindu I/nv. 

BORROAVER. 

Sec ‘ Bonds,’ No, 2. 

BOUNDARY. 


See ‘ Jurisibetion,* No. (5. 

BRAMACIIAREE. 

See ‘ Bramacharee,' Part II. Hindu Law. 

BROKER. 

Sec ‘ Agents,’ No. 4. 

BROTHER [FULL BLOOD.] 

Sec * Brother [full blood]* Part II. Hindu Law. 

„ Part III. Mahomedan Law*. 


BROTHER [HALF BLOOD.] 

Sec ‘ Brother [half blood]’ Part II. Hindu Law . 

„ Part HI. Mahomeduii Law’. 



rilAMPERTY. 


AAAlll 


niK^TIIEirS SON. 

See ‘ Drotlier’s Son,’ Part II. llinilu Law. 

M Part III. Muhomeilan I.aw. 

BROTHER’S e.RANDSON. 

See ‘ Brotlier's (iriimlson,’ Part II. Iliiulu Law. 

BROTHER’S DAUGHTER’S SON. 

See ‘ Brother’s Uaii’^htcr’s Son,’ Part II. Hiiulii Law. 

BlINKLR. 

1. A pnrcliases at the puhlic sale a portion of a /.einindaree. B pur- 
<*lia^es anotlier portion, besides the hunkur of the whole estate. Determined 
that tlie bmikur purehase of B eonve}S to him a ri^ht over all tlie fore.st 
tiinlier, thoui'h ^rowiiij^ on the jiortion jmreliased by A. The latter, how- 
ever, from his n^ht to the sod, ])ermitted to elear away the trees and niltivate 
it, the proeeeds of the timber felled a})pertainin<^ to B. B\jnath Miijmoo- 
dar Deen Dyal (ioput, 2Jnd January 181 1, .. . . 11. 1(V> 

BURRA THAKOOR. 

See ‘ Harm Thdkoor^^ Part 11. Hindu Law. 

BIJTWARA. 

See ‘Auelion Sale,’ No. 18. 

BYA-MOKASA. 

See " By (MHokasa,* Part HI. Mahomedan Law. 

BYK-BIL-WUJ’A. 

See ‘ Aehnow ledj^ments,’ No. *3. 

‘ A;;ents,’ Nos. 1, IJ. 

‘ .Mortj^a^e and (Jonditional Sale,* Nos. I, iJ, I, ‘Jo, 2(), 11, 12, Pl, 51. 

BYE-TULJEEIL 
Sei‘ ‘ Btfp-'Fufjoch,^ Part III. Mahomedan Law. 

GASTE, LOSS OE. 

See ‘ Uaste, loss of,’ Part II. Hindu Law. 


CEMETERY. 

See ‘Cemetery,’ Part HI. Mahomedan Law. 

CHAMPERTY. 

1 . 1 he appellant having entered into an agreement with a person to give 

him 11 ]) halt ot the estate elaimed by him, if the deeree should be passed in 
his favor, in consideration of that person advarieing the money rcipurcd for 
the costs of suit ; the Sudder Dewanny Adawlut held the transaction to be 
illegal, and ordered the agreement to be cancelled ere they would admit the 


person, on condition of his advanemg the funds required for costs of suit 
[the champerty of the law of England] held to be illegal. Baboo Brij Nu- 

rain Singh ycritti Rajah Teknurain Singh, 2I3th September 183(3, VI. 131 


luim unoiam omgn versus Kecrut ^ingh and others, 19th Janua 


apjieai. , jmu umurs, i:;in January 

.. .. .. .. .. IV. 12 

•2. An agreement to give up a portion f 1] of the pronertv claimeil to a 


E 
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CIVIL COURTS. 


3. An agreement to give up 14-lfitlis of the property Hsiimed to a per- 

son, on condition of his advancing the funds required for the costs of suit, 
held to be illegal. Musst. Zuhoor-o-nissa Khanum and another versus 
Kuscek Lai Mitter and others, loth August 1840, . . VI. 298 

4. The transfer of a claim by sale, pendente life, was held no bar to the 

adjuilication of such claim. Musst. Jysree Kowur versus Bhugwunt Nurain 
Siiigh and others, 21th November 1847, .. .. .... VII. 413 

ClIKLA. 

Sec ‘ Chela' Part II. Hindu Law. 

ClIOTA NAGPOUI*:. 

See ‘ Usage,’ No. 2. 

CIIOWDIIREK. 

1. The civil courts cannot take cognizance of claims for perquisites of the 
office of chowdhree, Poorun Mid and another versus Khedoo Sahoi), 2Hth 
November 1840, .. .. .. .. VII. 282 

See ‘ Assessment,’ No. 19. 

‘ Tulook; No. If). 

CIIUKLEIIDARKK. 

S(‘c ‘ Assessment,’ No. 19. 

CIVIL COURTS. 

1. A dc'cd of sale having been produced btTorc a register for the piir- 

])ose of being registered, he, after a Mimmary enquiry, ordert'd the sale to 
lie set aside. This order declared to be illegal, the case not having conu* 
before him judicially. Uodan Singh and another versus Muneri Khan 
and others, Ifitli September 181.3, .. .. .. .... 11. 8.> 

2. Although the country courts cannot directly question a judgment of 
the Supreme Court, yet they can, upon collateral grounds notbefoie brought 
forward, control the parties who have obtaineil the judgment. Ram liider 
Deo Rai versus Roop Niiraiu (iliose and others, ,0th August IHU, . . 11. 12<> 

.3. 'riie claims of (jovernment to lands included in the decennial settle- 
ment are subjected to the cognizance of the civil courts of judicature, and 
no individual can be legally dispossessed of such lands, unless a decree of 
court has been given against linn. Government versus Rajesri Dibea and 
others, 30th August 181.0, .. .. .. .. .... 11. l.Ofi 

4. An order for the confiscation of an estate passed by the revenue 
authorities, and confirmed by the executive Government under the Regu- 
lations which were in force before those enacted in 1793, is not liable to be 
set aside or altered by the courts since established. Government and others 
versus Musst. Raj Koomarce, (ith May 1817, . . .... II, 2.3.0 

0. 'Fhe power of altering the public assessment is not vested by the 
Regulations in the civil courts of judicature; but is reserved exclusively 
to the Governor General in Council. Buwany Pershad (3iukerbutty and 
others versus Musst. Coroona ^I\e and others, 7th June 1817, .... IL 242 

(). The civil courts are not authorized to interfere with the revenue 
authorities, or to pass orders, in a sumniary manifer, in matters relating to 
the settlement of estates. Collector of Benares versus Shco Nurain 8iiigh 
and others, 20th September 1818, .. .. 11.278 

7. The civil courts have no authority to annul by summary order, a 

E ublic sale of lauds made by a collector. Mirza Kureenioolla Beg versus 
laboo Ilurruek Chund, 8th January 1819, . . . . . . . . IL 284 

8. The civil courts are restricted by Regulation V. 1799 from inter- 
fering with the succession to the estate of a deceased person, without the 
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iii.stitution ol' j rc'jrnljir cimI ''iiit. in special rases prinitlcil for. 

lanatli l>oss Musst. Siilutreca, U)th .hil) 181!),.. 


Bho- 

. 11 . 


!). Wlu-ie the extent interest ouh was in contest innon^ tlir co-heirs, 
the cimI (•(Miris, nil the iJTouinl of neees>>i(\ , simniianly interlercd to detine 
the !i|t|).ireiit riirlit". leaMii*' either p.'irU the rigid of tr\iiig the (piestioii 
In a regular siut. .Musst. Ihrj Iswari versus Ihiulrahiin Chunder and 
others, 1 7 th ,Iaiiuiir\ . . . . . . . . . ^ • 


:^t)7 




(MVIL nr.MisK. 

See ‘ <h\il Demise.' I*sirt 11 lliiuhi Lan. 

(MAIMANT. 


'>e<* ‘ DefaidliM',’ fU/.wnii. 

• Ihaetin,' Nos S, l‘J. I!) 

(OIIABITATIOX. 

S(‘e ' ( ohahilatioii,’ I’arl 111. Mahoinedaii Law. 

(HILLVTLRAL KINSMHN. 

Sei' ‘ ('ollatend Kiiisrneii,’ Part 11. llmdii Law. 

,, Part 111. iMahoinedaii Law. 

t'OLLF.CTOU. 

See ‘ Aiietioii Sales,' Nos. F), V, lO, 20. 

* Setlleineiit.' Nos. 2 , 7, 8. 

LOMMI TATION OF PLNSlON 

Si-e ‘ Pension,' i»(tsshn. 

(’OMI'OSITIOX FOR IIO.M K'l DF. 

St e ‘ ( 'oinposii ion lor Iloniieide,' Part III, Mahoniedan Law. 

COMPROMISF. 

1. A eoinjiroinise. entered mto between the parties while the suit was de- 

pi'iidiiiLT, .set asidi , in eoiivj'(|nenee of one of tlu'in not ha\ing jnrformed tin* 
I'oinhiion of d. Mohiuit Rain JVrshail rrrsus Molnnd (Jilangir, .^)th Jnm‘ 
I^(i 7 > .. .. .. .. .. .. .. .. 1 . ISS 

2 . \ written engagement of the defendant to the plaintiff (his nnele,) 

whieli had been the lo-oiiikI of the plaiiiriir.s withdiawing a law siiit against 
the (lefendaiit, and winch eontained an allotment of dvirutla' lands to the 
phiintdl', on an mijilied eoiuhtion f\iz., the. jiartdion of a joint ])roperty 
witliin a stated ]ienod I iipliehl by the Sudder Dewaniiy Adawlid, on the 
(iieuinslamas oj i he case, though the condition was as )et unperformed; 
and judgment tu-^sed, providing that the plaintiff might obtain the hinds, 
on a paitition hemg carmsl into ethet. tiowree. Shimker Canoongoe and 
another rnsus Rvjnath ('anoongoe, IStli Deceinher 1807,.. .... L 222 

.1. Two parties (‘xeeiitc a ileed of compromise [sfudehnaineh]. One of 
them afterwards pleads that fraud and intimidation had been resorted to. 

>iuh ])ha, unless clearly suh.stantiated, cannoL neither can a plea of 
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CONFISCATION. 


ipinorniicc of existinj' farts, excuse tlie nartv engaging. Sn Nurain Rai 
and anotlicr oersus JRi\a Jha, 27tli July 1812,. . . . .... II. 2.3 

4. Pcniliug a suit, of A B, terms of a compromise were settled 

l)et\v(*(;n the parties, by which they mutually released each other, and B 
agreed to pay a consideration. No clause to tins effect uas inserted in the 
release, signed liy A and lodged with C, hut on proof of the fact by C, the 
cornproinisi; is enforced, and the considerjition awarded to A, costs being 
made payable in equal shares. Bireswar D\al Singh versus Jainath Siiii^h, 

7th April 1S:31,.. .. .. .. .... V. 107 

f). A sued B for possession of an c.statc held jointl\ : and B in answer 
asserted riglit to the whole. A’s suit is withdrawn on a coinjironiise, by 
the terms of which A assures to B reversion of the inoietv held h\ him, 
nnd generally his entire (‘state, real and personal. In a suhseipieiit action, 
brought against B, by tlie heirs of A, held that the ehum as to the moiety of 
the (“stati; sjieeified, is repelled by the eornjiromise. Ibrahim Khan versus 
Syud Mahomed Arab and others, 19th 8e]>temher IS.'ll, . . . . . . 14.'3 

t). A deed of eonqiromise should be construed lilierally : so that where 
an item of propei-ty was left out of a (‘oiitemporary schedule of propia tn's 
partible among the litigants, the plaintiff shall have the benefit of the prmei- 
ple of the compromise. Musst. Birj Iswari vei'sus Bindrahun Clumder and 
other.s, 17th .lauuary 18.32, .. .. .. .. .... N. l.'>9 

7. A composition, the terms of which have not been fiillilled by one of 
the ]);irties, cannot he admitted in his favor as proof of the amount of the 
claim of another jiiirti . Pertah Singli Dugar versus Aiiiind Ham Jam, 27th 

Apiil 18.37, .! .. ' .. .. ... VI. IhO 

8 fl ou(‘ party do not comply wath the conditions of a compromise, the 
other jiarty is not hound hv it. Ibid, . , . . . . .... VI. ItiO 

See ‘ Aelvuowledgiueuts,’ Nos. 2, ,3. 

* Practice,’ Ao. ^10. 

* Heview,’ No .3, 

‘ Aheiiatiou,’ No .31. Part II. Hindu Law 

‘ Bequests,’ No. (i Part 111. Mahomedau Law 

CONflBlNK 

See ‘ (’oueuhme,’ Part II. Hindu I.aw. 

,, Part HI. Mahomedau Law. 

CONFISCATION. 

1. An order for the eonfiseatiou of an estate, ]>asscd by the revenue au- 

thorities and eoiitiriued b^ the exeeiitivc (lovcniment, under the Regula- 
tions which were m force liefbre those eiiaeted m 179.3. is not liable to he set 
aside or altered by the courts since ostahhshed. Hoveriiment and others 
versus Mii^st. Kiij Ivoomaree, bth May 1817,. • • . .... II. 2.3.') 

2. A eolleetor is not competent to annul a sale of lands, whudi lie con- 

sidered to have been made under a fictitious name eoiirrary to the Kegula- 
lious; the power of coiitiseating in sueh eases being re^erved (“velusi\ely to 
the Cio\ envoi- Cieiieral in Couiieil. Hebee Dult versus Collector of Cioriiek- 
]»ore, 21st .Vpril 1819, .. .. .. .... 11. 294 

,3. A ease of hind (confiscated on account of a serious affray betw een the 
claimants under Sei'tion fi, Ilegulation XLIX. 179,3. Pran Kishen Dutt 
versus Collector of 2 l-Pevgunnaiis, tith January 182,'), . . .... IV'. ,3 

4. (foveriimcnt confiscated an estate of which the contracting and osteu- 
sible sole owner bad been slain in a rebellion, in v\hich bis two brothers bad 
participated, and granted it in 1797 to a person in consideration of services 
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reiuleriHl. In the %\\it of the son of one brother [contined for the 

tjlfeneej for one-third of the estate, hy right of iidieritanee, deelarcd barred 
h\ the eontiseation, ns well as l)y long quiet possession of the grantee of 
(loveniiueiit. Malieepiit Snij'h versus Colleelor of llenares and anotlier, 
l^f^h May 1S:U), .. .. .. .. .... V. 3 l> 

0. 'I’liC (lovernor Cieneral in Conneil having been moved to eonfiseate an 
estate, as haxing been pnreiiased under a tietitions name in violation ol 
t’lause .'b Section Keguhition VII. did not think proper to do so. 

Us there was a doubt as to the extinction of tlie ilefaiilter's property therein. 

Kaia Mitterjeet Singh and others versus Unboo Kuhihal Singh and others, 

‘Jlih Ajird iS,U .. .. .. .. .... V. IJk'I 

See ‘ hVaiul,’ Nos. S, 9. 

( ONSUMMATION. 

>ee * (\)iisuniniation,’ Part III. Mahoniedaii Law. 

CONTUACTS. 

1. Chum by the eommercial resident for the sum of rupees, due on 

an engagement of one of the respondents, dismissed ; the latter not a[)])ear- 
ing to have failed in liis engagement, and the appellant having deprived him 
of tiie means of performing it. (commercial Hesident of Patna versus Adeet 
Singh and others, l^fHh April ISO,), .. .. . . . . 1. 8S 

‘J. Clsmii bx A on U for the \aluc of timbers alleged to be bis property, 
vent dovxn to Calcutta for sale, and illegally seized by U. (Maim dismissed on 
|)roof that the tnidiers were provided for U, in jnirsuance of a eontraid w'lth 
(’ and 1) ; and that A, who was only surety for their convex anee to a eertain 
distance, had no legal right or interest in them after their eonveyanci* to 
that distance. Heirs of Sham (Miiirn Singh versus Heirs of Omur Singh, 

,'*th .Vugust isos, .. .. .. .... I. 218 

,M. A executed au engagement to U, undertaking to furnish LViO viaunds 
of silk, at stated periods and iii eertain quantities, in consideration of receiv- 
ing adxanees from tunc to time ; the xvhole quantity to be delivered on or 
before a specilied day ; or on failure thereof subjeeling himself to a penalty 
of 1 iiqiee for I'very seer reniannng undelivered. U Inul made one ailvanee 
oidx . ainl A had faded in tbe ]>erforniaiiee of Ins eoiitraet. On suit of U 
aganivt A to reeoxer the penalty for every seer of silk remaining undeh- 
xi‘re«l, aswi‘11 as for the halanee of the silk remainnig due on llie advance*, 
the Couit of Sndiler Hi'wanny Adawlut held, that according to the spirit of 
the eontraet, U was entitled onlx to recover the penalty on the iion-dehvery 
nl silk bir xxlneh an luhanee had been made. Surroop Cliund Doss versus 
.Mr. Henry Masvexk, ‘Jbtli October ISI.M, .. .. .... II. Si) 

d. A enters into an engagement to U, aeknowh'dging himself to be in 
linear i<ir adxanees to the amount of rupees, and engaging to furnish 

vilk to that xalne, or on failure thereof to pay ready money with interest, 
agreeahlx to Uegiilatioii XXXI. An action being lironglit by U to 

1 (‘Cover the penalty specilied in (Manse 7, S(’ction M of the ahovenientioned 
Kegulation, the Sndder Dewanriy Adawlut held that lie was only entitled to 
reeoxer interest at the rate of 12 per cent, on the halanei* of the arrear, on 
till* ground of tlie irrelevancy of the clause and section above siieeificd to the 
ca-'c of A. Uisbcii Nath Mitter and otlier.s versus Commercial Resident of 
(’ommereolly, Ibth .Inly 1811), .. .. .... H. 192 

.0. 'riie deiran of an agent foi saltpetre having (ixecuted an engagement, 
making him responsible for the tulfilmeiit of their engagements by the eon- 
traetors, xvho had reecived advances for tlic supply of that article, tluiy hav- 
ing already furnished sccnritv, held tliat an action by the agent xvill lie against 
the i/cuv/a williout reference to the other sureties. Commercial Agent for 
Saltpetre at Patna versus Rai Neclmunee Mitter, 2Bth May 1827, .... IV. 2M8 
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fJONVEYANCK. 


(). A and B purchase property from C, under condition not to sell to any 
one but C. Hulcd that the {'rant of a jmtnee talook by A and B to D, a 
stran'Mir, was a violation on tbeir part of the engagement, and as sueb was set 
asnier Mialoo Soodiiii Sundial vtrstis Pran Kisben Mitter and others, 1st 

March IK’ld, .. .. •• •• •• / ' ’ ^ 

7. In an action for real property under a contract between the plaintitt 

and dcifendant, the defendant pleaded violation by the plaintiff of a 
se()anite agreement, on the coin])letion of which the fulfilment of the 
contract was contingent; the agreement was to have becu carried into 
effect within a specified period, wliich, however, had been exceeded. The 
Sudder Dewanny Adavvlut overruled tlie plea, on the ground that the defen- 
dant had availed himself of the conditions of the agreement after the exjiira- 
tion of the period therein specified. Baboo Judoonath versus Dwarkauath 
Tagore, Ifith March IH.'jy, . . . . . . • ^ 

8 . On non-fulfilment of engagements for the cultivation of indigo, the 
full amount of penalty sjieeified in them is irrceoverahli* ; but, under the 
provisions of Act X. of IHJfi, Section the plaintiff, a planter, was de- 
clared entitled to recover damages to the extent of the injury sustained. 
Mr. S. Mackintosh versus Bey choo Kuwut and others, 5th August 1848, VII. 

Si-p * Pm/'flci*.’ Nil. 7.5. 
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CONVEYANCE. 


1 . An engagement by A, the heir of a deceased IMahomcdan, to B, recit- 

ing that B shall sue for her shaie of an estate then under litigation, and 
that the estate shall become the jiroperty of B (B sn])]»orting A for life) is 
not, in Mahoniedan I.,aw, valul as a couvejance of property. Kishwur Khan 
'rc/'.s//.v Jew nil Khan, iJtli August 17^1^^ •• •• . , . . I. 

2. A, the manager of a joint talook held in Ins own name, was put in 
eonlinemeiit by the ser\ants of the superior /emindav for a hahiiiee of 
revenue ; for wiiieli, seeing no other mode of disehaiging it, he exeented a 
eoineyanee of the talook to B, the /.eniiiidar’s mok/itar, \oluntanl\, hut with- 
out any express anlhonty from the other sharers; who how ever allowed B to 
hold possession undisturbed for 10 > ears. In a suit liftin’ this period against 
B, for the reeovery of this Oi/ooA:, on the ground that the eouvevanee was 
Mild, as having been obtained by duress, and executed only by one of tlu^^ 
sharers, the Sudder Dewanny Adawliit, in conformity with the opinion oi 
their pa/K/i/.v, determined that the title of B under the eouvevanee is good. 

Pran Nath Doss and others versus Kali Shiuiker Chosal, 2!Hh August 18()1, I. 4.) 

0. A eonveyance executed during mortal sickness set aside, on tailure ol 
proof that the ])erson wlio exeented it vias of sound mind at the time. Kadha 
Mnnee Dihch versus Sham Cliunder and another, 27tli September 1804, I. 

4. Claim by the father of the appellants to recover certain lands sold to 
the respomlents by one of the elaunnnt’s sons, on the jilea that the act w as 
not authorized : the eontrar) appearing from cireunistaiitial proof, judgineiit 
given against the eluini. Slieodial Uai and others cerstis Dhunput Rai, 24tli 
Fehniai*y' 180(), .. .. .. •• . . 1. 128 

.5. Defendant having admitted the right of ])laintiff's mother to certain 
lands, pleaded a right to them under an alleged conveyance from her to 
himself; and having failed to prove this conveyance, judgment given for the 
plaintiff. Tcjehiiiid versus Jng Moliim Rai, Kith September 1808, .... I. 257 

(>. Eor a eonsiderntion received, A engages to effect a release of lands 
mortgaged by him to B, and make them over to C, or m default of his 
efteetiug the release of the lauds iu question, to make over other lands of 
equal value. A fads in etteetiiig the release : C claims other equivalent 
lands, or (in a supplementary plaint) to recover the consideration. Prin- 
cipal and interest of the sum advauced by C decreed, but uo lauds, the 
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tMijairt'inont not biMiiSf snlVif’ioiitlv spmtic to mniiitiiiii a claim for Iniuls. 
Kiij!i‘"(in-ovh (Mniiulcr w.s«,v Hvkiiiit Pal Chowilry ami another, 2*1 tli Fcb- 
miin ISLS, .. .. .. .. .. •• ..II. 

i’OPARl’KNKRS. 


A I u’ nation by — Sec ‘ Alienation,* Nos. 1, 2,3, 1, f), (i. Pai’t II. Hindu Law. 

(OSTS. 

1. The appellant bavinu: denied that the respondent was a son, or 
heir of lii> father, was not allowed his costs, tlionj^h judj'iiieiit was jiassed 
111 Ins favor ; the eosts in all the courts were made payable bv the parties 
U‘spi'eti\elv. (iiholam JIussiin Ali rerstis Zeiiiub Reebce for lliiniiiiit Ali, 

2()rh Jnh ‘ISOI. .. .. .. .. .. .. I. dS 

2. Ollier for costs of suit to bo paid by the siieeessful party reversed. 

Aleer Vbdool Kuiecin rcr.^us Fukhr-o-nissa Hei^iiiii, 2iid Aiij^ust 1S2I), 111. 41 

.1. Held that the institution of a suit for the recovery of a debt before 
the period speialied for jiaMiieiit, is not a siifheieiit i^roiiiid for depriMiij^ tlio 
creditor of interest after the debt has bet'oine due, though Niitheient for 
iilnsal of costs, or for iioiisuit. Mohiin Runjeetgir versus Ruiih)a Lai and 
others, 12tli Pehruar) IS21, .. .. .. .. .. 111. (iS 

1. An award ‘freater than the sum sued for beiujij ji^iveii in the /dllah 
court 1)\ a decree which was afterwards reversed m the provincial court, the 
eo>ts III the latter iinide pavahle by the losiiijir party only on the anioiiiit 
on<:inully sued for. Ram Persliad Awustec rersiis tldaroo, I2tli Deeeiiilier 

JS27, .. . . .. IV. LTO 

0. (\isls (pleaders fees) adjudged at oiie-fonrtli, — a mere petition in 
lien of the answer not benij' held to eonelude the reijuisite pleadings as }U‘r 
pennltiiiiate proviso of (Manse I, Seetioii .Ml, Rej^iilatioii XWIL IHM. 
.Mnlia- Ranee Kuinul Koniaree versus Sreenatli Srcedlinr Narain and anotlnn*, 

Ifitb June IH17, .. .. .. .. .. .. VH. :m 

b. Heeisions annulled as award of costs was out of ])roportion to the 
Slim (leereed, and no ri‘asoii j^iven for the saiiic. I)e 3 al Singh versus Ihikta- 
wurPandaN, IMtIi Juh 1S17, .. .. .. .. .. V^IL .M.5,M 

7. (^)sts m the lower court remitted to a defendant who bad been 
eliarged with tbeni there, altliongb exonerated from plaintitPs elaini; 

Imt eo^ts of speeial appi'al charged against bun, as, ninler the eirenni- 
stanees, be sliouhl have ap|died to the Igwer appellate court for review 
td‘ jndginent. Rajah Uadliakuntb Baliadoor ecc.si'v llamdhnn Ilohlar, 12th 
I’elnuaiy ISIS, .. .. .. .. .... VII. Ill 

S. Respondents unnecessarily filing separate rcjihes to separate ap- 
piiiN, must j)a\ their own expenses in regard to them. .Miisst. Jliir- 
soomlree and others rccvz/v (i. J>ainb and others, !itli Mareli iStS, .. VII. lit) 

.^ec ‘ Actions,’ No. 2f). 

‘ Auction Sales,’ No. .M7. 

‘ l)amag»*s,’ Nos. .M and 4. 

‘ K|eclment,’ No. 4. 

‘ Practice' No. IDS. 

COSTS IN CRIMIN' \L CASKS. 

See ‘ Practice’ No. S.‘L 

CO CUT OF WARDS. 

1. 'I’hc Court of Wards on the report of its agent, the managing eol- 
b‘etor, caused part of its ward’s estate to he sold at public auction, to levy 
means to satisfy judgment and other debts. The Court of Sudder Devvamiy 
Adawlut ruled that this was witUiu the diserctioii of the Court of VV aids, 
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iinikT llef'iilatioH X. anJ that the sale could not i)e disturbed on 

jrrounds applicable to other public sales. Nund Kumar Rai and Govern- 
ment versus Ranee lluree Pria and others, (ith September . . V. 233 

2. A, a female, succeeded to the share of a Joint estate, managed by 

the ('ourt of Wards both before and after her succession. She alienated her 
share to Jl, and repelled his action by ])leading her inability to alienate 
uithout leave of the Court of Wards. Plea disallowed, because no enquiry 
])cr Regulation X. 1 7J13 had been made by the revenue authorities, as to 
her c{ualitication or disqualification. Jan Khatoou versus Khajeh Alee- 
nioolla, d til December 1832, .. .. .. .. V. 240 

3. Ilencc it may be gathered that the alienation by a female ward, 

uhom the Governor General under Section 2, Regulation X. of 17-13, 
after report, might not declare competent, is invalid. Ibid, . . . . V. 240 

COUSINS. 

See ‘ Cousins,’ Part IT. Hindu Law. 

„ Part III. Maliomedan Law. 

CRLDITOR. 

See ‘ Judgment Creditor.’ 

CUTTACK. 

See ‘ Tiimitation,’ Nos. 11, 2.0. 

' Usage,’ No. 11, Part 11. Hindu Law. 

DAKlllLKIIS. 

See ‘ Damages,’ Nos. 1, 2, (i. 

DAMAGKS. 

1. In a suit by a dependent talookdar against a /emmdar, for having 
refused liiiu rcceqits {^dakhilehs] on his pa}uicnt of several > ears’ rent, the 
zillah court, under Section (>3, Regulation VHI. 17-03, adjudged to the 
plaiiititf ilamages equal to double the amount ))aid. This judgment nas 
reversed, on the ground that the plaintiff demanded receipts for a fixed 
rent, without any title on his jiart being jiroved, or appearing probable. 

Lula Govind Lai versus Sri Nurain Rai and another, 31st July 1810,. ... 1. 301 

2. The ])laintitfs sued, as dependent fnlookdars, to obtain from the 

xemiiidiir receipts for rent paid liy them. The zemindar i>as willing to 
grant plaintiffs’ receipts as ijarehdurs, but not as ialookdars. The (kmrt, on 
proof that they nere talaokdarsj decreed that the zemindar should grant 
them receipts as such. The cause of refusal to grant receipts being a 
dispute concerning the tenure, the provisions of Section (>3, Regulation 
Vlll. 1793, were not considered applicable to the ease. Sheo Nuram 
i'howilry and others versus Kowla Kaunt Gosavii and others, 2.)tli 
Jaiiuarv 181 7, - - - - - • • - ' - - .... 11. 221 

3. The plaintiff suing to recover a sum of money taken from him under 

an award, the zillah judge decreed the sum claimed, and ilamages and costs 
under Section 6, Regulation XXVIII. 1803, which plaintiff had not sued 
for. This part of the decree was reversed, and costs made payable by the 
losing party only on the sum originally sued for. Ram Pershad Awustee 
rersMs Udaroo, 12tli December 1827, .. .. .... IV. 293 

4. A, an officer of police, illegally ( though for a short time ) arrested 11, 
and offered to strike him. On ll’s suit for damages, laid at 10,000 rupees, 
the provincial court awarded 100 rupees’ damages, and costs on the sum 
sued, amounting to 037 rupees. The Sudder Dewanny Adawdut decreed 
that the defendant should only pay costs in proportion to the damage.s 
awarded. Muiieeroodceu rersi/.'s Jiu Suukur Sundial, 27th August 1832, V. 220 
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5. A siuhI to reoovor a given sum as profits of a definetl quantity of laud. 

Till* detToe of a loner court, awarding a less sum arbitrarily taken as 
damages, affirmed in the Sudder Dennnuy Adawliit. llirj Nath llaboo 
vnwus Kughooiiath Ojha, .'Ulth August 1S,‘12,. . . . . . .- V. 231 

fi. ruder Section ()3, lU'gidation Ylll. 1793, A brought an action 
ai^aiiist H for liiivuig refused to give him receipts [dak/ulehs] tor rent paid. 

Tbe suit wa'< dismissed with costs, because no dishonest intention was 
))H)\ed against 11, and because A had not brought the suit v^itlnu one year 
iVoiii the date on which the action originated, llani Nurain Mookerjec rersus 

Sninbhoo ('bunder Mookerjec, Mth April 1833 VI. 

7 Oainages were awarded against a police darof/ha for the illegal search 
nf the plaintitrs house in a case of theft. Muneeroodeen Darogha vrrsns 
II iirri'e l*er>had Miindiil, 20th August 1835, . . .. .. VI. 39 

S In an action for damages, preferred by an uncoveiianied jndicial 
otlicer, against a party who bad cbargedbini with corruption in the discharge 
of his otfieial ilut\ , the Suilder Dewaiiny Adawlut confirmed the decree of 
the lower court, which awarded to the plaint itf damages to the amount of 
1,01)0 riijiees. lllnruh C'hunder Hose versus Joseph 'riioiniis, dth August 

IS.tti. .. .. .. .. .... VI. 97 

!). I'he plaintitF agreed to receive a fixed sum from the defendant as 
damatie^ for an assault and false nn]>nsonmcnt, which sum the defendant 
failed to pa\ : the plaintitf sued for damages iii excess of the amount agri\;d 
betwemi the parties. 'I'lie Siuhlcr Dewanny Adawlut, uinh'r the cireiinistaiices, 
ga\e judgment for the plaintitf for the amount he had originallv consented 
to reeeiNC, together with all costs of suit. Muthoor Nath Mulhc versus 
.Mr. Marshall (’idUer, 3lst December 18,39,. . . . .... VI. 275 

10 It liaMiig been proveil that one of the defendants, a zemindar, had 
ill's! ifr;tted a riotous attack on tbe zcmnidarec cufr/ierrer of the jilaintitf, the 
Judder Dewanny Adawlut, on the suit of the latti'r, awarihal to Inni the 
value of the jiroperty plundered, and a reasonable sum as damages. Mu.sst. 
Snlliisree Debea and others versus Mr. J. 1*. Wise, ,30tli November 

.. .. .. .. VII. 1.3(i 

11. .\n acquittal on a criminal cliarge is not a sufficient plea to a civil 

action for damages, grounded on the same transaction. Miisst. Sidliisree 
Dchca and r»thers rersus Mr. J. I*. Wise, .30th November 1813, .... VII. 1.3.9 

See ' Actions,’ No. 13. 

‘ Ihnbankincnts,’ passim. 

DATi:. 

See ‘ Deed,’ No. 10. 

DAKillTKRS. 

See ‘ Daughters’, Part II. Hindu Law. 

Paitlll. Maliomedan Law. 

DALfHITKirs SONS. 

See ‘ Daughter’s Sons’, Ihirt II. Hindu Law. 

.. I^'iit III. Mahoniedan Law. 

DAI GHTKR’S SON’S GRANDSON. 

See ‘ Daughter’s Sou’s Grandson,’ Part 11. Hindu Law. 

DAY OF SALE. 

Sec ‘ Auction Sales,’ No. 11. 
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DEBTS. 

1. Tlie ori^ittal amount of a loan is not forfeited in coasequenee of a 
stipulation of illegal interest ; iiur is a bond taken through adjustment of a 
defit bearing such interest held to be an attempt to elude the Regulations, 
and obtain interest upon interest, which would involve forfcitiu’e of the 
pnneiiial. Ilai Balgovind versus Sheikh Cholam Ah, 24th June ISO.'i,. . I. 93 

2. Partners in a hanking house not exonerated from the amount of a 

ilelit due by the house, by a deed dissolving jiartnership, circumstances 
appearing to make the transaction collusive. Go])al Dass versus Shunker 
Pooree and others, 29th June 1807, . . . . . . .... I. 193 

.'k Claim by the heirs of Nuwab Nujiif Khan, against the estate of 
(iencral Martine, to recover an estate assigned in liquidation of a debt, 
adjudged, on an adjustmen| of accounts, adopted by the Sudder Dewanny 
Ailawlut, shewing the debt to have been liquidated. A further tiction 
reserved to the claimants for the balance of accounts due to them. J. 
(iueiros versus Khodeja Sultan Begum and others, 20th July 1807, . . I. 199 

4. Judgment having been given for the recovery of a debt alleged to 
have accrued on the estate of a minor, against a person wlio had voluntarily 
become his security, and which debt the minor denies having been due [he 
not having been cognizant of the suit,] held not to be sufficient to establish 
the reality of the ilebt, and eonseipumtly not to make it necessary for the 
minor to refund the amount ; with a reservation however that if, on produc- 
tion of accounts, it could be proved that the money was in reality uflvanced 
for the estate, the secuntv would be entitled to credit for it. Oochubanuud 
(josayn versus Iluniider Nuraiii Bhoo]>, 29th April 1808, .. .... I. 234 

Acquittances of a debt, granted conditionally, arc not of avail if the 
coiKhtion be not fulfilled. Raja Jye Perkas 8ingh versus Jog Raj Sahoo, 
lOtb September 181 1,. . .. .. ., .... 1. 343 

(). 'rile nninager of an estate borrows money for the paMiient of arrears 
of revenue due to Cioverument, giving a bond in the name of two proprietors, 
one of whom [siiiee dead] hud possession at the time: ileterinined tliat the 
muiiager is personally responsible in the tiist iiistauee, with right of recovery 
from tlie heirs of the deceased proprietor of the estate, on whose aeeount the 
loan was eoiitraeted. Goiir Kishwur Aeharj versus Sheo Biiksh Siiigb, 29tli 
Ma\ 1813,.. .. .. ., -i .. .... 11. ()4 

7. A person offieiating for a minor in the eapaiaty of tuhseeldar^ and bor- 

row mg money in his own name to discharge the Government revenue, 
will hi‘ solely responsible in the first instance for the re-payment of it, 
even after Ins removal from office and the minor’s succession to it ; hut, on an 
adjustnieiit of aeeoiiiits, he is entitled to he reimbursed by the latter, should 
the tleld apjiear to have been really incurred on his aeeount, and bond fide 
chargeable to him. Neck Singh and another versus Arioopun Doss and 
another. 22d May IS I."),.. .. .. .... II. 154 

8. Part of a ileht hav mg been realized by process of the Siijireme 
Court, and the actum there having been discontinued, it is still eomjieteiit to 
the claimant to sue for the remainder iii a pvoviucial coui*t, tliougli the claim 
to he reimbursetl the costs of .suit incurred iii the former court will be re- 
jected. Munohiir Lai versus Ram Niirain Ghose, Kith January 1821,. .. . III. (>(> 

3. In a suit instituted against a minor landholder and his guardian 

jointly, to recover rents unduly levied during the minority of the former, 
held that the latter only is liable in the first instance, notwithstanding the 
former may have attained to majority before the final decision of the .suit, 
vvitli liluTtv to sue for reimbursement if he think fit. Jowahir Singh versus 
Chunder Siiraiu Rai and others, 2(>th March 1821,. . . . .... III. 38 

10. Money having been borroweil to discharge arrears of public 
revenue, by a person erroneously registered as proprietor of an estate, the 
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riji'htfiil proprietor, on coming into possession, will be hold liable for the debt : 
aiiil tins IS conformable to Ilimlu law. (lopee Churn Biiral versus Lukbee 
Eswuri Dibia ami another, otb June 1S21,. . .. .. •••• HI* 

II. A sale made by a debtor to bis surety having been set aside as 

extorted by violeiiee, the Court will nevertheless coin|)el the debtor to pay 
to his surety the amount (]irineip!il ami interest J wlneli had been borrowed 
on the credit of the surety, dei*hinng at the same time that the latter 
should be responsible to the oiiginal creditor. Mullie Alniiiid Khan versus 
Ihulum Singh ami others, 11th June 182^,. . . . .... Ill, lob 

IJ. Chum to reeo\er a debt under a bond dismissed; the (^uirt not 

believing the evidence of the witnesses of the ]>hnntitf. ehierty owing to 
their usint of respeetidulitv . S>dani Salelioonissa Chowdrayn versus 
liliolmn Mohiin Lahari and another, 2lst September 1820,. . .... IV. 90 

I. 'l. In an action for debt, the borrower pleads payment, and produei'S 
receipts on paper stamped (i years after the date of their execution ; held 
thut such documents nere inadmissible, ami claim adjudged for this and 
other rea.sons. Kisheii SniTiiii (.’hukerwutty versus llaiii Kislien Oeer, 

LMith .faiiiiar> lS2b.. . .. .. ‘ IV. 108 

II. surhvrukur, or manager, in the inanagemeiit of certain property 
alh'ged to belong to a minor, eontraeted a loan to pay off debts originally 
im urred on eoiiditional sale of sueb property by A, tlic former proprietor. 

On the suit of H, elairuiug to iiiberit from A, a decree v\as jiassed iii his 
fas or and against the rights of the minor. Held that, under aueh eirenni- 
stanees, U \^ as responsilih* for the re-payment of the loan, it having been 
satisfaetonly proved that the debt was incurred by tlic manager entirely 
for the henetit of the jiroperty. Raja Sjihibdeen Khan versus Ibrj Haj 
Siiiirh, 11th January I8.')<i,. . .. .. .. .... VI. 1/ 

See ‘ Debts,’ |*nrt II. Hindu Law. 

,, Part 111. Mahomedaii Law. 

* Inlientanee,’ under the Hindu Law, No. !lf). 

DECENNIAL SETTI.EMENT. 

See ‘ Assessment,’ Nos. 1, 2, 22. ^ 

‘ Auction Sail',’ Nos. 21, 2b, 27- 
‘ ( 'i\ il Courts,’ No. ,'f. 


DECISIONS 

A suit \M\s reniamled heeause the reipiirements of /\et XII. of 181,'f had 
not been lidfillid. Uam Ram Reish rnsus llirjniohun Dutt, 2f)th .Maieli 

.. .. .. .. .. .... \IJ. 201 

DECREES. 

1 . A di'cree of the provineial court, in a suit ffir landed projierty, 
passed during the ajijieal to the Sudihir Di’wauiiy Adawliit of another 
eaiisi; relating to the .saim* property, and eoneealed from the kriowledgi; of 
the Sadder Deuaiiny Adaulut, cannot be alfeeted by the eventual decision 
of the latter Court. Diiljeet Snigh versus Sbeo Muiiook Singh, Jtb Sciitem- 

ber 1802,. . . . . . . . . . . . . . . . 1. bl 

2. In a suit by the widow of n tnlookdar for possession of the tahok 
held by her husband, under an unexeented ileerec in her favor pa.ssed ' by 
the Calcutta Dew anny .\dawlnt in 1785, it ajipcared that a prior claim 
winch she liad preferred before the Uiulso, in I77«b was dismissed on trial 
of Its ments. On the ground, therefore, that the decision of the khaha 
was a judicial sentence, yirecluding t!ie fpioiion being .again agitated, the 
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jud^rment of was pronounced illegal hythe Siidder Dewanny Adawliit, 
arul the claim ilisinishcd. llurr\hiir Chow<lry and another versus Run"oo 
JJchcc, iM.st August 1810,. . . . . . . . .... 1. 307 

.‘1. Apjx llant’h claim to an estate not precluded from Cfignizance by 
iriridental |ud‘:rnent afrainst him in another suit. 81ieikh Bhukarec versus 
Iniuuiti Ihik.sli, oth Novemher 1811,.. .. .. .... 1. 35.) 

‘1. Ill a suit of A af^ainst II for lands, 15 pleaded two previous decrees 
111 Ins fax or as barring the claim of A ; but, as the decision in those eases 
flid not affect the merits of the present action, the plea of 15 xvas overruled, 
llitldeo Sircar versus Raja Nur Kurain Rai. 4th March 1815 II. 40 

5. A juil{z;meut f/iven aj^aiiist the dependant of a landed projirietor, who 
hinl taken a farm of his lands by the desire of the proprietor, not held to 
he conclusive ajraiiist the latter, as the suit was not defended under his 
directions, or x\ith his knowledge. Kooiiwiir Indiirjeet Chowdrv versus 
Radidi Ivishen, 7th rehriiary 1817,.. .. .... 11. -2.3 

f). A claim having been preferred by the sister, agaiii.st (he widow of a 
dis eased Mussulman, for half the property left by him, which was linall\ 
adjudged to be tlie widow’s right m lieu of dower ; and 21 years after that 
decision, thi‘, same plaiiitiff brought an action against the same defendant 
for the same jiroperty, on the plea that, e\en supposing the dower to have 
amounteil to the sum claimed, she had realized the full amount from the 
profits of the estate, it was held that the chum was inadmissible. Sahib 
Jan Khatoon rcr.va.v Diaiiiit lleebee and others, 7th l'\‘l)riiar\ 1820,.. 111. 12 

7. 'fhe Siidder Dewanny .\dawhit having decideil that no duress was 

used by A in a suit betwteii.V and 15, it is not isimpeteiit to the (*ourts below 

to give tudgmeiit in favor of against A, on the ground ot the proof of such 
plea. Sohaw nil Lai and another rcr.sa.v Ipiib Rai. 2brh .luK 1820, ... III. 41 

8. 'file courts are not e«mipetent to decide* a new suit conlraiy to tlu* 

provisions of a foriimr final ileciee, nlalive to tlu* same propel t\ , tlu* 

iiu-rils of that decree* cannot be* genu* intei. Kao Kuin 8unkcr versus Ranee* 
'fariu’e Dibia, 2.^tb April 182b, . . .... 1\'. 1 lb 

U. Ile*ld that the* (*ourts are* not at libe*it\ to epicstum tlu* nu*rits of a 
final ele*<‘isieni of an aiithoritv haxmg eompetent jurisdu'tiou, whctlu‘r on 
alh’gatioii of such decision being coiitrarx to law, or wiong as to the nu rils. 

'flu* eh*e*isions he*ie alliuled to were pasM-d by the Ratua (’ouucil in 1777, 
and hv the* Rafiia ( itx (’ourt in 1 Futtch Yali Khan lursus Kliaje'h 

.Aboo Mahemicd Khan aiul eithers, 17th April l^2b, . , .... IV. 1.37 

DF.CKFK I'OR PROPF.RTY NOT SFFl) FOR. 

See * Praclwe,’ Nos. 15, 31, 3b, 41. 

DFFDS. 

1. The Sudder Dewannv .\daulut maintain a title to hinds obtame'd 

uuele*r a eh*e*d eif eoiiipoMtiem for houueide. Niiiula Smgb versus Mecr Jatir 
Shah, HHh .\pnl 1 710, . , .. .. .... I. I 

2. .V elccd aelniUtcel, 111 conformity with the o[unu)n of the law otlice rs, 
oi\ tlu* testimonx of the kttJee whose seal is atii\i*el to it | not his signature) 
and of the* muonshee who drew it up; though llu*iv were no subscribing wit- 
nesses. M usiiiul Ali rcr.vM.v Khoorshed Ranoo, I4ih .Vugiist l8()l, ..... I. .">2 

3. 'fhe validity of a deed iijiheld, to which a surreptitums addition, pur- 

porting that It was void, hael heoii made by the siibscrihing ]).artv. Piidiim 
Nath Rai IV/-.M/.S Ranee Jiigdisive. 2d May 1 80b, .. * . . . 1. I,f2 

4. A deed set usulo to whieh the suhscriher's signature had been obtained 

hv luidiie nie aiis. 8huiiker Diitt Ojah and another versus Miusst. Sooiiaeii 
djhaeu, Jul\ 180(>, .. .. .. .. .... 1. 147 
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.K .linliriiiMU t)i’ tilt* lo^tT roiirts in favor of the fliuniant of certain 
liiinN, reMiM'd h\ ilie SiuliK'r Dowainiy Adunlnt on doeinnents ]irovin‘!; tlie 
!iiK* j>f tiu* tiitlier of the part\ ni juivm'nmoii, not diseoxered nnlil atter the 
de< ree of tlu* ^noxiueiul eourl. Nnh KiNheii Seni rvrsus Kishen Mohnn 
^eM^. I vt Sfjneinher !>()(>. .. .. .. .... 1. \k)9 

<»* \n uniittiu/-iiainth, or deed of tru>t, not jirodneed for a ])eno<l of 20 
anti no ehmn nnule on tlie ^!rell‘r(h of it hy the |):irt\ in whoM' taxor 
It was alh'iri'd to have ticiMi exeeutrtl, iv)eeted as a hdn'U'ation. ilnielui 
Smi^h and anotluM’ ivrsa.s I)uh*hi Smirh, Ut Vuiiust ISOS, .. .... 1. 24o 

7. \n iknn iniiiK h, or xxntten ac‘kno\\led^nient, alle|Xi‘d t») liaxe been 
t xrcntid h\ a li inah*. not adinitteil in exidence iif a eonxexance; it lu ln^ in 
ihu-i’t iipiKisiiion to stron*: enennistantial exidenee. Haja Trj (dinnd nusiis 
.Inir Mohnn Kai, Ititli Scptendior ISOS, .. .. .... 1. 257 

> .\ deed cannot la* set aside on the ]dea of li^noraiice hv lln‘ eontiael- 

mi:])ait\. Sn Niiiain Hai am! otlnns /ve.sa.v lUixa Jha, 27th Jnlx 1SI2. 11. 00 

0. \ <lccd haxniLC heen ticciarctl inadinissihh‘ lix a /diah dciT(‘(‘, from 
whicli an appeal was prefcired ( hiil MiiiMapientix withdiawn hv i azenumirh) 
luld that tin* |nodnetion ot tiiat decree was not snliieient to ]ireehide empiiry 
into the anliienti(‘it\ of lh(‘ d«vd in a siihseipieiit smi. Dehnath Mnjinoodar 

Kisht'ii l\ 1 shall ( los.u 11 , 12th .lannarx IS2.1, .... 111. 200 

10 \ ileed of jjift, pin poitiii}; to haxt* heen execnti'd hx the deceased 

propiieior, set aside, as it had not heen prodiiei'd in a former action 
hioiiL-dit h\ tlie widow a^nmist tlie presi nt elaiinaiit, when, on his plea of 
adoption pioMii^^ nntenahle, a th'cd had heen tiled in eoiiit, h\ which he 
admitted )k r I iLrht to tlie siici'ession, which dei'd, althonL::h now diselaiiiK'd 
l>\ liiin, had heen dnlv reeordi'd, and <‘arried into etleet w it hont opposition 
at the tune t'lnindiin Koonwarei* re/sws Sheo Kntna Sin^h and others, 

22d Dv'eemher |S20,. . .. .. .. .... III. 275 

I 1 ( daini of the le|j:al heir adpid^ed, in o|)])osilioii to an alle{.;ed deial of 

»^'ilt . It hem;' donhted whetlier the deed was executed at all, or whether, at, 
the time ot its exeeiition, the donor, lioin extieme idd a_Ln‘, was in his sound 
mind liam Niirain Dntt and others /v/ va.s .Miisst. Siithmisee ami otheis, 

2.<d .lime 1^21, . . . . . . . ... III. .'177 

12 \n (kr<n nninf^h, or will ten aeknowhahjinenl . hv the defendant to tin* 
])l:mititl', that the lattei is piopru'tor of a ]>oition ot ihe estate helon^jrm;^ to 
tin tonner. held to he ltooiI evidence ot the Iran .ter, thorn'll no I'oiisideration 
was pioved ; an .'ilteinpl hx the defi iidaiit to proxe a counter iki nmurnrh hy 
tlie plamtili ha\m{_' tailed. Kaiiee Imir.mee in.siis Kani Koomar Ihirin, 2lst 
.Inlv 1^21. . . . . . . . HI. 

1. h Claim to set aside a ileed of sale dismissed ; hnt the nirht of a third 

paitx declared not to he alleeted hx the decree eontirmm^ ihe sale. Mimsa 
K.mi e//s//N Dhan >m^di and otheis, ijlsf Maieh Isjtj, .. .... I\'. .‘W 

1 1 Di ids of leh.'isi*, toimdid on an invalid dei d of assiL'ninent, are not 
IniidiiiL'. .Mnsst. Klianmn Jan rfrsKS .Mnsst. Jan lieehee ami others, l.'lth 

rihimi'v 1>27, .. .. , IV. 210 

1.). .\ nizrfufnnf h and admissimi of plaintitl’s eiami, ( xended hy her 

aunt, tiirinn;: on a deed of |jer grandfather, which had heen di « iaied invalid, 
wm- lield to lie le‘.;allv inoperative, Mahomed ^ aeooh W'lijehoonissa, 

2.^tli .lamiarv l''.l.i. .. . .. V. ‘JtM 

111 . .\ eel tain iijsl rnment, the date «if which apfiears stated aceordiiifr to 

the Suinhut era as far as re;.'anted the thuf of thf woiith, vvhih; the i/rtir 
mentioned is the y 'w^/^e V ear. hem;; declared invalid in eoiisetpienee of the 
Kn^hsli date of the «ale of the stampt jiaper hem;; nstensd)l\ a day jiosterior 
to the date ot the eii^'rossment of the said iiistrnmeiit ; tlie. Sudder Itewanriy 
Ailawlnt see reason to piesmne that the pe rson vxlio en;.rro'ined ihedoenmeiit 
iiitonded to insert the Sijuihut, nistiad of the I'ubUe year, and Ijavin;;, on 
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DEIIYEK. 


comparison, found that such alteration renders the dates of the instrument 
correct, ami the evidence of its execution appearing to be satisfactory, they 
finally declare it valid. Agund Rai versus Rughoonath Sahee, 14th July 
1830. .. .. .. .. .. .... VI. 32 

1 7. No claim can be founded on a document judicially declared to be 

false and invalid, even against the party producing it and asserting its ge- 
nuineness and validity. Beebee Mariam Hume versus Carapiet Arehhishop 
and another, 2(>th August 1835, . . . . . , .... VI. 3f) 

18. A solehriamch, or deed of compromise, conveying right to certain 

lands, and though silent as to the mesne profits, was lield to imply a right 
to the latter also. Musst. Bibi Imamum and others versus Bibi Mujoo and 
another, I4th June 184/, .. .. .. .. .... VII. ,‘141 

ID. Documentary proofs should not merely be exhibited, but actually 
filed with the rcconl, and objections of parties affected by them taken. 
Ramsiiroop Panday versus Sheik Imdad Ah and others, 5th July 1847, VII. 351 

See ‘ Deeds,’ passim, Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

DEFALCATION. 

Sect ‘ Auction Sales,’ No. 15. 

‘ Security.’ 

DEFAULT. 

1 . field that the failure of the plaintiff to reply to the answer of one de- 

fendant, within the prescribed time, while the case was proceeding without 
negh'ct or default in regard to other defendants, does not constitute the 
neglect involving dismissal of the action under Act XXIX. 1841. Issurchunder 
Surma rcr.sv^v Bcenioolhi Debbea, 7th Februai*y 1816, .. .... VII. 22fi 

2. Neglect of an order issued in the progress of a suit, which is other- 
wise carried on, is not a default under Act XXIX. of 1841. Gunganiiram 
Mookerjea versus Dhiininonce Dassee and others, 10th May, 1847,. .. . VIT. 290 

defai:lter. 

1. Laud supposed to belong to a public defaulter, being attached and 
about to be sold in satisfaction of the dues of Government, should another 
person claim the property, it is sufficient that jirevious to the sale a siiuiniary 
enquirv he made into the merits of the claim. A formal investigation is not 
in the first instance necessary ; but it is at the option of the claimant to 
institute subseipicntly a regular suit, and if Ins title be jiroved, the sale will 
be void, and the property adjudged to him wdth costs. Governnimit and 
others versus Musst. Kishoree, 25th November 1815, . . .... II. 1()2 

DEFENDANTS. 

See 'Practice,’ Nos. 13, 45. 

DEIIYEK. 

1. Vefu/eky an allowance of 10 per cent, on the aiimiVs profits and 
charges of collection, formerly allowed under Section fi. Regulation 11. 1795. 
Collector of Benincs versus Baboo Ulruck Singh, 2()th June 1824, . . III. 381 

DEPENDANTS. 


Sec ‘ Agents,’ passim. 
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DEPKNDANT TALOOKS. 

See ‘ Assessment,’ Nos. I, T), (J, 7, 1^* 

* Aiietioii Sales,* No. 7* 

‘ Talooks,’ Nos. 11, 12. 

DEPOSIT. 

See * Auction Sales,' No. 11. 

‘ Limitation,’ No. (>(>. 

DEWAN. 

1. The dtnpan of a siibonlinatc commercial factory held responsihle for 
the sum of 10,t)()0 rupees, which he had entered iii his hooks as received 
from the ])niicipal factory, althouj^h such sum was never scut. Musst. 

Ham Soua Mr. Oeo. Chester, 27th April 1822,.. .. .... III. Kil) 

Sec ‘ Ponds,’ No. I. 

‘ Contract,’ No. o. 

DEWANNY CHANT. 

See ‘ Hcnt-frce Tenures,* Nos. .'1, T), d, lo, 20, 21. 

DEWUTTEH. 

See ‘ Hcnt-frce Tenures,’ Nos. 0, 25. 

DISMISSAL ON DEFAULT. 

See ‘ i\ppeals,’ Nos. .‘I, 5, 7> S, Id, Id, IJ). 

DIVISION. 

See ‘ Auction Sales,’ No. 18. 

‘ Settlement,’ No. 5. 

‘ (lift,* No. 15, Part 111. Mahoinedan Law. 

D1V0H(*E. 

See* Divorce,’ Part 111. Mahomedau Law. 

DOCUMENTS. 

See ‘ Practice,’ No. 0. 

DOWEH. 

See ‘Dower,* Part 111. Mahoinedan Law. 

1)hawf:e. 

See ‘ Bill of Excliangc,’ No.s. 2, 3, 5. 

DUHES.S, 

1. \iXcr rareennmeh had beH;i filed, the plaintiff pleaded that execu- 
tion thereof had been forced ; but, though repeaterlly desired to prove Ins 
assertion, failcfl to do so. The jirovincjal court iliMiiissed the suit, and the 
Sudder Deuanny Adawlut confirrnetl the decision. Sheikh Dahoo vnrsus 
Collector of Purneah for the Court of WanU, 2d July 1825, IV. 80 
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EM HAN KM ENTS. 


2. An admission obtained in the zillali court from a party who appeared 
j)evsonallv, and was unduly pressed by the judge, was treated as null. 
Surroop ^’limid Sircar versus Raja Grccshchunder and others, 15th August 

V. 140 

See ‘ Convcvance,’ No. 2. 

• Debts/ No. 11. 

* Decrees/ No. 7- 

DUTTACA. 

See ‘ Diittaca/ Part II. Hindu Law. 

DWYA MUSIIYAYAN V. 

See ‘ Dwya Mushyayana/ Part 11. Hindu Law. 

EJECTMENT. 

1. Claim by appellant to recover possession of certain lands from the 
respondent, under Regulation XLIX. l/^bl, on plea of forcible ejectment. 

On pr()i)f of the fact, summary judgment for lus being reinstated by the 
zdlah court confirmed, with permission to tlie respondent to try the ques- 
tion of right in a regular suit. Ram Dhun Rai versus Ibshen Nath Rose, 

7th I'Vbrnary ISOfi,.. .. .. .. .. .. 1. 125 

2. In a summary suit for possession inidiT Regulation XLIX, 17^15, 
the question of right was taken up by the Sudder Dewauuy Adawlut at 
the express desire of the parties; and on jiroof of right resting with the 
respondent, the alleged dispossessor, pidgmeni given in his favor. Petum- 

ber Rluittaeharj versus Ramjee Runojah, 5d July 1807,. . . . . . I. 105 

5. On demand by a farmer on two under-renters, for possession of 
lands for u Inch they were in balance at the end of the lirst year of a lease 
nhich had been granted to them, and refused to given]), suminary judg- 
ment for the farmer by the zillah court under Regulation VII. 170fb 
contirined by the Sudder Dewanny Adawlut. Jugesser Mustoofee versus 
Sham iMohun Rai and another, 5d August 1807, . ■ • . . ■ L 20(i 

4. The claims of (h)veriimcnt to lands included in the decennial settle- 
ment are subject to the cognizance of the courts of judicature, and no 
individual can be legally dis])ossessed from such lands, unless a decree of 
court have been given against him. Costs against Government in a ease 
in which this jirinciple had not bjeen observed ; and the plaiiitifl’s, who had 
been irregularly dispossessed, w'ere at the same time allowed the full 
benefit of the rule of limitations for the cognizance of civil suits. (Govern- 
ment versus Rajesree Dibia and others, 5()th August 1815,. . . . . . 11. 15G 

ELECTION. 

See ‘ Election,' Part II. Hindu Law. 

EMR.VNKMENTS. 

1. The respondent repaired an embankment whereby the lauds of the 
appellant were laid under water. On the suit of the latter, it apjicaring 
that the embankincnt was not in existence when the jiarties purchased 
their estates, the Sudder Dewanny Adawlut decreed that the embankment 
should be thrown down, and awarded damages to the appellant. Abeh 
Nundee Mustofee versus Doorga Doss and another, 15th January 
1825 .. .. .. .... IV. 8 
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EMBHZZLEMENT. 

1 . Claim for n sum of inoiiev alleged to liavt' been embezzled by the 

aneestor of tlie riispoiideut from the ancestor of the appellant. Claim 
dismissed, the alleged embezzlement being disproved. Oditiiiirain Singh 
rmuv (’asinath and others, 24th April ISO 7 , •• , .. I. 18d 

2. In a suit for money and property embezzled, the provincial court, 

in addition to a refund of the amount embezzled, ailjndged the payment 
of one-third of the amount to be injule by one of the defendants as a line 
for his eonnivance ; but, on appeal preferred by him, the Sudder Dewanny 
Allan hit reversed this order as being umvarranted by the Regulations, and 
inconsistent with the ])ractiee of tlic civil courts. Gokiil Pershad versus 
Simsara Mull, Idth November 182/,. . •« *• .... IV. 268 

See ‘ Auction Sales,’ Nos. 7, 33, 34. 

‘ Security,’ Nos. 2, 6, 8, 1), 11, 12. 

ENAAM. 

Sec ‘ Enaam,’ Part III. Mahomedan Eavv. 

END(3\VMENTS. 

‘ Endowments,’ Part 11. Hindu Law. 

„ Part 111. Mahomedan Lavy. 

ENGAGEMENTS. 

1. Ap])clhiiit having entered into an engagement with a person to give 
him up half of the estate claimed by him, if a decree should ho passed in his 
linor, in eonsidcratioii of that [lersou’s advaneing the money reipiiivd for the 
costs of the Sudiler Dewanny Aihmhit helil the transaction to hi* illegal, 
and ordered the agreement to he caneelled ere tiny would admit the appi’al. 

Ram Gholani Singh versus Keerut Singh and others, l!)lh January iSJo, IV. 12 

Sec also note, .. .. .... V. 137 

2. AVith a view to procure the execution of a decree passed in favor of 
the respondents, but which had been appealed to tlic King in (hmiieil, the 
appellant’s father became security for the ultimate award, m consideration of 
winch he obtained from the respondents an engagement to pay to liim tbe 
Mini of 20,000 rupees, which sum was stated to have been liorrowed from a 
third person on the credit of the appellant’s father. The respondents failing 
to jiay this sum within the time stipulated in their bond, the appellant was 
served with a notice that he would be sued for the same in the Supreme 
Loiirt, whereupon he paid the amount. Held, that in this ease the re.s[)()n- 
deiit^ were halile to the appellant for the amount so paid by Iiim, together 
w ith the charge for the notice, and this without reference to the fact whether 
the amount of the bond had been aetiially realized liy the a})pellant’s father 
or not. Omachurn Bauerjec versus Lnkhee Nurain and others, 3d October 

.. .. .. .. .. .... IV.. 263 

8cc ' Agents,’ Nos. 2, 11, 16. 

Auction Sales,’ No. 21. 

‘ Contract,’ Nos.*l, 3, 4, 5. 

* Deeds,’ No. 8. 

^ Mortgage,’ Nos. 21, 24, 2.'), 41. 
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EVIDENCE 


ENGLISH LAW. 

See ' Advocate General,’ Nos. 1, 4. 

‘ Practice,’ No. 123. 

ESCIIExVTS. 

1 . According to the Portuguese law of inheritance, one moiety of the 
estat(! of the husband devolves on his death on his widow, and the other 
moiety on his next of kin. According to this law, a distribution was order- 
ed to be made of the estate of a deceased person ; but his wife dying, and 
several elaims to her moiety being preferred, it was subsequently discover- 
ed that the deceased’s husband was a British subject. As he left no heirs, 

[the relations of a mother, or of a wife, not being heirs to real property 
according to English law,] decreed that the estate should revert to Govern- 
ment, by whom it was originally granted to the father of the deceased. 
Joanna Fernandez versus Domingo DeSilva and another, 12th February 

1817, .. .. .. .. .. .... II. 227 

2. Had the case been decided according to the law of Portugal, the 

decision wouhl have been the same ; as by a special law of Portugal, termed 
the mental, and applicable to the case, all grants made by the crown, and 
sub-grants by any great donees of the crowm, become escheats, on failure of 
the legitimate descendants of the original donee ; relations not in the direct 
hue being excluded. Ibid, . . . . . . .... II. 230 Note. 


ESTOPPEL. 

Sec ‘ Estoppel,’ Part III, Mahomedan Law. 

EUROPEANS. 


Sec ' Accounts,” No. 3. 

* Advocate General,’ No. 1. 
‘ Private Sale,’ No, 6. 


EVASION. 


Sec ^ Debt,’ No. 1 . 

' Fraud,’ No. 1 1 . 

^ Interest,’ Nos. 1, 12, 20, 33. 

EVIDENCE. 

1 . The evidence of a single witness, supported by circumstantial evidence, 

IS sufficient to prove a compromise. Bireswur D)al Singh versus Jai Nath 
Smgh. 7th April 1831, . . . . . . . . .... V. 107 

2. In the case of an appeal, defended by the assignees qf an insolvent 
hrin, appointed under 0 Geo. IV., cap. /3, the eviilence of one of the 
partners was received in appeal. Soonij Nurain versus Assignees of Estate 

of Palmer and Co., 5 th Mai’ch 1833, .. .. .... V. 271 

3. An action for possession of real property on a sale absoluted but in 

reply to which defendants pleaded a conditional sale. The plaintiff could 
not produce a bill of sale, but the return by defendants to plaintiff of the 
ikrarnameks drawn out when the sale was only conditional, held to be con- 
clusive proof of an unconditional sale. Sheikh Dhunnoo Shalgur versus 
Sheikh Boorhan, 19th September 1844, . . . . .... VII. 181 



EXECUTION OF DECREES. 
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4. An act proved in a criminal court being made the ground of a civil 
action, evidence offered in its disproof cannot be refused by the civil courts. 
Ilenrv ('liristian I'ersus James Parker, lJ)th November lSj5, •• •• . 

5. Neglect to produce e\ideuce in a lower court, is no bar to hearing of 

appeal on evidence tiled prior to such neglect. Rambukhsh Race versus 
Sheo Bnkhsh Race and others, JHli June IH47, . . .... VII. dllJ 

f). It is discretionary with a judge to act on evidence rejected by his ])re- 
dece^sor. . . . . . . • . • . • • • • Ibid. 

7. The recoril of another case may be referred to ; but copies of the 
necessary papers and evidence should be taken from it and tiled with the 
ease under investigation. . . . . . . . . .... Ibid. 

S. Evidence cannot he impeached by conclusions drawn merely from a 
general ]iraetice. Jniinumjoy Ibiuerjcc versus Soiia Mnnncc Dassec and 
others, 2t)th June 1817, .. .. .. .... VII. .‘14J1 

V. Witnesses to a deed being fortheoniing, it was held irregular to have 
recourse to evidence given by them in a .suit afleetiiig other parties. Ibmi 
Mookerjea versus Ramdoolal (’hnckerhntty and others, tith .July 1817. \ H. 

10. Revenue sale : title as purchaser at, declared in a jirevioiis suit, is 

eonclnsivc evidence of that right in siihseipieiit actions betwt‘en the same 
parties. (jiiiiiMsh Dntt and others rersus Ramd}al Singh and others, ISih 
September 1847, .. •• .. .... VII. O.O.'l 

11. To decide upon evidence given 111 a ease in the magistrate’s court, 

when the rivd rare testimony of the same persons is to ho had, is irregular. 
Mitrjcet Lai and others versus Rahoo Sooiidnr Sahec, 20rd Se])tcinl)cr 
1817, .. .. .. .. .... VII. :i!JS 

See ‘ Practice’ No. 12(). 

‘ Appeal,’ No. 1 . 

‘ Aeknowledgmeiits,* No. 1. 

‘ Banking Houses,’ Nos. fi, 7, 10. 

‘ Dclits,’ Nos. 12, 1.4. H 

‘ Deeds,; Nos. 2, .'3, fi, 7. 

‘ Aecpiisitions,’ No. 10, Part II. Hindu Law. 

‘ Kvi«lcncc‘,’ Part 1 1. Hindu I/iw. 

„ Part III. Mulioniedaii Law. 

LXAcrnoNs. 

See ‘ Fines,’ No. 4. 

LX(’HAN(li:. 

See ‘ Bills of Lvehange.’ 

EXCLUSION. 

See ‘ Becpicsts,' No. 1, 

E.vclusion,’ Part 11. Hindu Law. 

„ Part HI. Mahoinedaii Law\ 

EXECUTION OF DECREES. 

1 . Claim to the amount of a decree, in favor of the ancestor of the plain- 
tiffs, passed 24 \ears before, disallowed on presumption arising from lajisc of 
time and otluT circumstances that it hail been satisfied. No institution fee 
levied, and l- lth only of the regular costs made payable as in summary suits. 
Mirza Hiisun Ali versus Mirza Sliurecf and others, .5tli March 181 1, ... . 1. 31 7 
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EXECUTORS. 


2. In a suit brought by A against B, C and D, to recover a share of pro- 

perty acquired l)y trade while they were in partnership with his father, a 
judgment was given in favor of A. Execution having been sued out by the 
plaiiititf, D claims exemption from responsibility under the decree, on the 
pica that neither he nor his father had ever been in partnership w^ith the 
father of A. This plea held to be inadmissible, no mention having been 
made at any former stage of the proceedings of the circumstances wliich it 
recited. Ram Mohun Sircar versus Jug Mohun Sircar, lilth August 
IHlb, .. .. .. .. .. .. ... II. 194 

.‘1. Execution of a decree Ul years after the date thereof disallowed. 
Jiiggunath Pershad Sircar versus Kadha Nath Sircar and others, Kith 

November 1818, .. .. II. 280 

■1. Eoiir years after the date of a decree for money, the decree-holder 
sued out execution against a grandson of the party against whom the 
decree was given : as the case involved a point of Hindu law% which could 
not properly be determined in a summary suit, the decree-holder was 
referred to a regular suit to prove the liability of tlie person from whom 
he claimed the amount adjudged. Govind Chund versus Nuudanund 
Singh, 20th August 1819, .. .. .. II. 308 

3. In an action for recovery of a debt due on a mortgaged property, 

a tliird ]>arty ajipcars and claims a large sum under the decision of the 
Sudder Hewanny Adawlut, The provincial court awarded to plaintiffs a 
certain ])art of their chum ; after that was paid, it was ordered that the 
bolder of the decree of the Sudder Dewaiiny Adawlut should receive what 
was due to him thereon, and that the plaintiff’s should then receive the 
balance of their chum. The third party api>ealing to the Sudder Dew aniiy 
Adawlut, it was ordered that he should receive the whole of the sum due 
under the decree, before the plaintiffs were paid any ])ai‘t of their debt. 
Balioo Ram Doss versus Raja Rum Buhadur and others, 27th January 
1825, 0. IV. 15 

fi. When part only of a claim is awarded by a judgment, in execution 
thereof possession of the residue cannot be given ; although it should 
iiiiiuediately devolve on the claimant by a clear title. Rai Sham Bullubli 
versus Pran Kishcn Ghose, 29th March 18.30, .. .. V. 21 

7- Judgment of the provincial court in favor of A, who claimed an 
estate of B, was executed on the security of C, who stipulated to hold 
the estate and profits to abide the result of B’s appeal. The Sudder 
Dew aiiny Adawlut reversed the judgment ; and B, in execution of its decree, 
obtaiiieil an order to levy an adjusted award of mesne profits from A and 
C. After this A sued C on his acknowledgment of profits for 2 years, 
exceeding the sum awarded to B for 4 years. B intervened and 
claimed the sum sued for. Held, that B is entitled to a judgment against 
('., who may set off jiulgments by him held for advances made to A; and 
B, by merely intervening, cannot obtain an award for excess of profits. 
Kajeh Bagdesur versus Gholam llosein Ali and another, 3 1st July 1832, V. 218 
8. A judgment between mortgager and mortgagee for foreclosure of a 
mortgage, is no bar to the execution of a decree held by a third party 
with a prior hen upon the same property if established. Kalec Kislieu 
Nag (3u)w'drce versus Bissumber Scin and others, 12th February 1848, VII, 439 
See ‘Attachment,’ No. 4. 

‘Auction Sale,’ No. 39. 

EXECUTORS. 

1. An executor, in selling houses or other property belonging to an 
estate, ought to exact immediate payment, instead of selling upon credit to 
irresponsible buyers ; and, in the event of the heirs of the testator suing 
to recover the assets, the executor, or his representative, will be responsible 



FAllMING ENGAGEMENTS, 


for the amount. Riizia Begum versus Aka Mahomed Ibrahim, 8tli August 

lS(Ui ' 1-15- 

See ‘ Bequests,’ Nos. 8. Part III. Mahomedan Law. 

‘ Executors,' passim, Part III. !Mahomedau Law. 

EXPAllTE DECISIONS. 

1 . Held by the Sudder Dewanny Adawlut that the decision of tlic 
lower court eaunot be considered imjierfect merely because the case was 
tried pxparte : the defendant having received the usual notice, but neg- 
lected to defend the action. Sukheeua Khanum versus Alexander Imlaeh, 

fith July 183()... .. .. .. .. .... VI. 7h* 

2, The defendant having failed to appear in the court of original juris- 

diction, and having shewn no good reason for the default, the court nonld 
not entertain his a])]ieal or enter into Ins objections to the claim. Mofu- 
zoodeen versus Ram Ruttun Rai, (ith June 1840,. . . , , . , . . V'l. 288 


EAKEER. 


Sec ‘ Eakeer,' Part III. Mahomedan Law. 

FAMILIES UNDIVIDED [HINDU.] 
See ‘ Eainilics Undivided,’ Part 11. Hindu Law. 


FAMILIES UNDIVIDED [MAHOMEDAN.] 


Si'c ‘ Families Undivided,’ Part HI. Mahomedan Law. 

FAMILY USAGE. 


Sec ‘ Usage.’ 


FARMERS. 


1. In the absence of any specific condition to the contrary, it was held ^ 

that tin* ex])ense of maintaining subordinate dawk establishments under 
Sci’tion M), Regulation XX. 1817, shouhLifbe defrayed by the farmer of an 
estate. J. C. Abbott, versus Collector of Rajshahye and another, Jllth May 
1847, .. .. .. .. .... VII. 310 


FARMING ENGAGEMENTS. 

1 . The farmer of an estate under the Court of Wards was ilebitcd with 
the expenses of collection by a Surberakar, einjiloyed during part of a year be- 
fore the farmer entered upon possession. Collector of ilmageporc versus 

Muha Mje Debbea, 31st July 1847, .. .. .. .. t... VII, 37<) 

FATHER. 

Sec ‘ Father,’ Part 11. Hindu Law. 

„ Part HI. Mahomedan Law. 

FATHER’S BROTHER. 

See ‘ Father’s Brother,’ Part 11. Hindu Law. 

„ Fait HI. Mahomedan Law, 
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FINES. 


FATHER’S BROTHER’S SON. 

See ‘ Father’s Brother’s Son/ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

FEES. 

Sec ‘ Privileges/ passim, Part II. Hindu Law. 

FICTITIOUS SUITS. 

1. The Circular Order of 29th July 1809, prohibiting the institution of 
suits under fictitious names, does not refer to the case of a plaintitF suing in 
his own name for the recovery of money lent by him on a bond executed 
in' the name of another. Beijuatli Ghuttuck versus h'akeer Chund, 19th 

September 1830, VI. 108 

FINES. 

1. Respondent fined 100 rupees by the Sudder Dewanny Adawlut for 

mis-stating facts to the court, respecting a decree of the provincial court 
affecting the property in dispute, with a view to obtain an order for the 
enforcement of a decree of the Sadder Dewanny Adawlut, which the pro- 
vincial court had delayed till further instructions. Duljeet Singh versus 
Shco Munook Singh, 7th September 1802, I. 59 

2. Respondents fined 200 nipees each and their rnokhtar 50 rupees, for 

endeavouring to impose on the Sudder Dewanny Adawlut a false cojiy of a 
record. Radha Muiiee Dibia versus Sham Chunder and another, 27th 
September 1805, 1. 85 

3. The zillah judge decreeing summarily to a farmer ])ossession of lands, 

v^hich the under-tenants, though in balance, refused to give u]), fined them 
100 ru])ecs to Government for having retained possession by force ; the 
(’ourt held that the fine was not authorized by the Regulations and remit- 
ted it. Jugessur Mustofa versus Sham Mohun Rai and another, 3d August 
1807, I 205 

4. In a suit by certain Inudliolders ag.ainst a tiihseeUnr, for undue exac- 
tions, a fine of three times the amount exacted was decreed to Government 
iigainst the tuliseeldnr, in addition to the refund to the landholders. Baboo 
Dcokymmdun Singh versus ,lobraj Rai and others, 19th February 1808,. . I. 229 

5. In a suit for money and pro^rty embezzled, the provincial court 
adjudged the payment of one-third of the amount claimed to be made by 
one of the defendants as a line for his connivance ; but, on an appeal pre- 
ferred by him, the Sudder Dewanny Adaulut reversed this order, as unwar- 
ranted by the Regulations and inconsistent with the practice of the civil 
courts. Gocul Pershad i^n'sns Sunsara Mull, 13th November 1827, . . IV. 258' 

(). The rules contained in Section fi. Regulation IV. 1793, for the 
award of fines, cannot be considered applicable to the case of Ji person 
whose attendance may he required as a witness upon wdiom a summons 
has not been serv^cd. Gudadliur Pershad versus Raja Tejehund, 7th 
December 1827, IV. 287 

7. A zillah judge having fined a defendant 100 rupees for the teraenty 

of his defence, the court considered the order unjust and contrary^ to prac- 
tice. Rai Radha Govind Singh versus Gora Chund Gosavn, 15th April 
1833, V. 292 

8. Fines under Clause 2, Section 17, Regulation XIX. 1814, cannot be 

inflicted on dependent talookdars. Ilumath Surmah Chow^dry and others 
versus Collector and Deputy Collector of zillah Mymensingh, 19th June 
1847, VII. 347 

See Appeals/’ No. 28. 
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FISHERY, RIGHT OF. 

See ‘ Jiilknr.' 

FORECLOSURE. 

See ‘ Mort^ace.’ 

FOREST, RIGHT OF. 

See ‘ lluulviir.’ 

FORFEITURE. 

Of Interest. Sec ‘ Interest,’ Nos. 2, 17, 20, ‘M. 

Of Fniicipal. Sec ‘ Interest/ Nos. 1, 10, 20, .‘U, .'k'l, ,‘3-L 

FRAUD. 

1. A will not published by a son for some years after the death of his 
father, nor exluhited in a suit instituted by his brother for a share of the 
paternal estate in the zillah or provincial court, hut first jirodueed in 
appeal from the judi'incnts of those courts to the Sudder Dev^anny Adawlut, 
when it was found to contradict the apjiellant.’s orii^inal pleas, rejected by 
till' latter (hiUrt, as the iippellant could not h(‘ sutlered to derive advantage 
from a will, which [if authentic] had been dishonestly su])pressed by him. 
Snfder llosein i:prsus Enayet Iloseiii and others, 25th November 1S05,. . 1. Ill 

2. Lands purchased at a ]mbbo sale by A, with the money of B, under 
inslrnctioiis to make the purchase in the name of B, but fraudulently made by 
A in his own name and wrongfully withheld from B, adjudged to B on proof 

of the fraud. Puduni Nath llai versus Ranee Jugdesir, 2d May 180f),. . I. L‘12 
A deed called a w assent namehy or deed of inheritance, [in which a 
widow ill possession of a zeinindarbc acknow'ledged two distant relations 
of her husbainl to be her heirs, and transferred the zmnindaree to them 
on condition that they should support her for life,] set aside as fraudulent 
and void, on ])resumpti()n that it was not the intention of the widow to 
transfer the estate before her death ; and that tlie clause to that etfect was 
surreptitious, or by some undue means imposed upon her without her 
voluutarv consent. Sliunker Dutt Ojha and another versus Musst. Sonaen 
Ojhaeii, JuU iSOb, .. ,. .. .. .. .... 1. M7 

4. An ikrai ntnneh^ or written acknowledgment, ridative to a stated pur- 

chase of laud, though supported by the testimony of witnesses, set aside as 
apjiarently fraudulent, uiuler circumstances of strong presumption at variance 
with the purport of it. Lukhec Kaiint Birjnath Rai, 25th August 

isob, .. .. .. .. .. .. I. 157 

5. A bond having been taken, evidently by undue means, throngli the 

oflicial intl lienee of the deiraii to a collector, but nominally granted in 
favor of one of his dependents, [a writer in the collector’s odiee, who could 
not from his means and situation in life be .supposed, by any firobability, 
to bave been the principal in the transaction,] cancelled as illegal and 
fraudulent. Manik Chund Banoja versus Raja Gooroo Nurain, Idtli Se])- 
teinber 181)(),. . . . . . . . . . .... I. Ui5 

(). Since the enactment of Regulation Vll. 17^^, Ihe courts can give 
no remedy against a fraudulent agent employed to [mrehase lands in his 
own name at a collector’s sale, in an action for possession ; but may cause 
him to refund the amount received in an action for debt. Yet, on proof of 
a convey ance subseipicntly executed by sucli agent to the real purchaser, the 
Court will cause performance, without enquiring too minutely into the 
grounds of the transaction. Ram Manic Modee versus Jye Nurain, 21st 
September 1809,. . . . . . . . .... I. 292 Note. 
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FRA r D. — Cnntinved. 


7. A purchases his o^vn lands which were set up to auction for arrears 

of revenue, hy employing an a^nt to bid for them. This agent, by 
aiitliority of A, alienated them to li, by a deed of hye-hil-wvfa^ or mortgage 
and conditional sale, which sale became absolute. A afterwards brings 
a suit to recover the lands as his own under auction jiurchase, alleging 
the siibse<iuent transfer to be illegal, inasmuch as B had exacted usurious 
interest on the mortgage money. But the original ])urchase of A, on 
uliich he rested his claim and title, having been in direct violation of the 
Regulations, and A havmg received more for the lands than he gave for 
them, even admitting a deduction for the alleged usurious interest, the 
Court did not judge it necessary to investigate the truth of this allegation, 
and rejected the claim of A. Raja Bishen Nath Rai versus Kureemoolla 
Cliowdry and another, iilst July 181.*!, . . . . . . .... II. 71 

8. JIad IVs possession been fraudulent, the estate would have been 

liable to forfeiture to (iovernment. Raja Bishen Nath Rai versus Kurcc- 
inoolla (Cliowdry and another, 21st July 181. S,. , .. .. .... II. /•> 

1). The fourth clause of Section 2‘), Regulation VII. prohibits 

defaulting landholders, whose lands may be sold at public auction for the 
discharge of arrears of ]mblic revenue, from becoming jnirchasers, directly 
or indirectly, of their own lands so disposed of, under penalty of forfeiture 
to Government. Raja Bishen Nath Rai versus Kureemoolla Chowdry and 
another, 21st July ISI.'I,. . . . . . . . .... 11. 7**1 

10. A being indebted to B, grants him a mortgage of his estate [ante- 
dating the mortgage deed eight years,) tog(‘ther with a bond, conditioned 
for the payment of the debt by yearly instalments, and a warrant of attorn(*y 
to confess judgment. The estate of A having been attached by Govern- 
ment for arrears of reveniUN and several instalments on the bond heiug 
unpaid, B cau.sed judgment to be entered up m the Supreme Court on Ins 
bond and warrant of confession, and sued out execution, under which the 
lands were sold by the sheritf at public auction and purchased by C, who 
afterwards sold them by private contract to I). Seven years after, A liaving 
died, his son and heir sued B, C and D, to recover the laiuls, on the plea 
that the mortgage to B by A w as fictitious, and granted w ith a view of 
screening liis projierty from other creditors; and that B had executed 
an engagement to that effect, promising that should he cause the estate 
to be sold under the deeds in his possession, he would himself become 
the purchaser, and cause it to be transferred to the son of A. l)(‘ter- 
mined that the engagement [if proved] being intended to defeat .the rights of 
third parties, cannot avail A or his representative against B, inueli less 
against C and D, who were purchasers for a valuable consideration, with- 
out notice. Ram liider Deo Rai versus Roop Nurain Ghose and others, 

6th August 1814,. . .. .. .. .. .... 11. 118 

11. The respoudents having collusively created a fictitious talook in 

favor of the ap})ellants, to evade a decree passed against them in another 
suit, were obliged, in repelling a suit for the talook, to plead their previous 
collusion. Judgment against them. Brij Mohun Seiii and another versus 
Ram Nurain Rai and others, l‘lth Mtiy 182J1,. . .. .... IV. .341 

1 2. A suit to set aside a sale made by the plaintiff, on the ground that it 

,^as merely a nominal and fictitious sale, with a view to evade process of 
KOurt, dismissed on the principle that no party can take advantage of his 
*Avn wrong. Roushun Khatoon Cliowdram versiis Collector of Myniensing 
and another, 24th March 1846, ,, ,, ,,,, Vll. 267 

See ‘ Agents,* Nos. 7, 8. 

‘ Limitation,* Nos. 7, 41, 48. 

* Practice,’ No. 50. 

' Rent-free Tenures,’ Nos. 19, 20, 24. 

‘ Sale,’ Nos. 4, 6, 
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FREIGHT. 

See ■ Aetioii,’ No. (». 

FRENCH LAW. 

See ‘ Absentees,* No. 1. 

' Eequcsts,’ Nos, .‘b ^1. 

‘ Widows,’ No. 2. 

FURZEE. 

See ‘ Actions,* No. ll?. 

‘ Aj'Ciits,’ Nos. 7, S, 12, ir>, U). 

‘ (’oiitiseution,’ Nos. 2, 5. 

" Fraud,’ No. 11. 

‘ Grants,’ Nos. 1, 2. 

‘ Praetiee,’ No. 4i). 

‘ lletiuest,* No. 1, Part III. Mahomedan Law. 

GlIATWALEE TENURES. 

I. Held that a in zilbdi Reerldiooni is not divisible on 

till- death of the fjhft final ainonj*; his heirs, but should devolve entire on the 
t Idest son, or the ue\t (fhatwaf. llnrlal Singh versus .lorawiin Singh, IDtli 
,hme is;i7v. .. .. .. VI. ir>!i 

GIFTS. 

» 

S(!e ‘ Gifts,’ Part 11. Hindu Law, 

,, Part HI. Mahomedan Law. 

GOLAIIS. 

1. (Maim by the a|)])ellants to the jirivilege of levying duties on yofahs 
erected h\ hroparres on the lauds of a thiril jiersoii, disallowed. Musst. 
Dooleh Dihia and another ?7er.v//,v Rajah Oodivunt Siugh and another, 2.‘lth 
June lSl.‘h. . .. .. .. .... II. 30:i 

GOMASHTEH. 

See ‘ Banking Houses,’ Nos. 1, 4, (i, D, 10. 

G(30R0(). 

See ‘ Gooroo,’ Part II. Hindu Law. 

GOVERNMENT. 

See ‘ Practice,’ 127. 

GOVERNOR GENERAL IN f'OUNClL 

Sec ‘Auction Sale,’ No. 1. 

‘Assessment,’ Nos. .‘1, 11. 

‘ (hmfiscation,’ Nos. 2, 5. 

‘ Leases,’ No. 11, 

‘ Rent-free Tenures,’ No. 12. 


If 
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IIIBKH-BJL-EWLTZ. 


GOVERNMENT LOAN. 

See ' Practice/ No. 74. 

* Rent-free Tenures,* No. 32. 

GRAND DAUGHTERS. 
See * Grand Daughters,* Part II. Hindu Law. 

GRAND MOTHERS. 
See * Grand Mothers,* Part III. Mahomcdan Law. 

GRANDSON. 

See ‘ Grandsons,’ Part II. Hindu Law. 

” Part HI. Mahomcdan Law. 

GREAT GRANDSONS. 

Sec ^ Great Grandsons,* Part II. Plindu Law. 

GRANTS, 

See ‘ Altunrigha.’ 

* Assessment.* 

‘ Eeascs.’ 

‘ Rcnt-fri‘c Tenures,* Nos. 4, 21, 24. 

‘ Grants,’ yj/z.vAvV/i, Pai-t HI. Mahoiiiedan Law. 

GUARDIAN. 

See * Ronds,* No. 4. 

‘ Debts/ No. .9. 

‘ Review,’ No. 3. 

‘ Marriage,* No. 5, Part III. Mahometlan Law. 
‘Sale,* No. 1, Part HI, Mahomcdan Law. 

^ GUDDEE. 

Sec ‘Guddec,’ Part II. Hindu Law. 

GUNGA-JUMNA. 

See ‘ Accounts,* No. 2. 

GUNGE. 

See ^Assessment,* No. IS. 

HEIRS. 

See * Heirs,* Part II. Hindu Law. 

,, Part HI. Mahomedan Law. 

HIBEII-BIL-EWUZ. 

See ‘ Ilibeh-bil-ewuz,* Part III. Mahomedan Law, 
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HIBEII-MOSIIAA OR UNDEFINED GIFTS. 

See ‘ Ilibeli-Moshiui or Undefined Gifts/ Part III. Malioniedan Law, 
HINDU LAW. 

See ^ Hindu Law/ Part II. 

HOMICIDE. 

See ‘ Composition/ Part III. Mahomcdan Law. 

IIOONDEE. 

Sec ‘ Bill of Exchange/ passim. 

HUSBAND. 

Sec ‘ Husband/ Part II. Hindu Law. 

„ Part HI. Mahomcdan Law. 

HUSBAND’S BROTHER. 

See ‘ Husband’s Brother/ Part II. Hindu Law. 

IIUZOOREE MEHAL. 

See ‘ Auction Sales/ Nos. 26, 27, 2.9. 

IDIOT. 

See ' Idiot/ Part III. Mahomcdan Law. 

IGNORANCE. 


See ‘Deeds,’ No. 8. 


IKRARNAMEH. 

See ‘Acknowledgments/ No. 3. 

‘Deeds/ Nos. 7, !-• 

‘ Fraud/ No. 1. 

‘ Mortgage/ No. 4 1. 

‘IS’Nv i:" } I’art II. Hindu Law. 

ILLEGITIMATE SONS. 

Sec ‘Bequests/ Nos. 1, 2. 

‘ Illegitimate Sons,’ Part II. Hindu Law. 

IMPEDI.MENTS TO SUCCESSION. 

See ‘ Impediments to Succession,’ Part II. Hindu Law. 


INAAM. 

See ‘ Inaiim/ Part HI. Mahomcdan Law. 
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INTERKST. 


INCIDENTAL JUDGMENT. 

See ‘ Decrees,’ No. 3. 

^ INDEFINITENESS, 

Sre ‘ indefiniteuess,’ Part III. Mahcmiedan Law. 

INDEPENDANT TALOOK. 
Sec ‘ Auction Sale,’ No. /• 

INDIGO. 

See ‘ Actions,’ No. 7- 
‘ Leases,’ Nos. 20, 24. 


INHERITANI’E. 

See ‘ Inheritance,’ Part II. Hindu Law. 

„ Part III. Mabomedan Law. 

INITIATORY CEREMONl ES. 

See ‘ Initiatory Ceremonies,’ Part II. Hindu Law. 

INSANITY. 

See ‘ Convcvancc,’ No. 3. 

‘ Deeds,’ No. 11. 

* Parentaj^e,’ No. 2, Part HI. Mabomedan Law. 

‘ Review/ No. 1. 

INSOLVENT ACT. 

See ‘ Jurisdiction,’ No. 14. 

INSOLVENT DERTS. 

See ‘ Stamps,’ No. 1. 

INTEREST. 

1. The original amount of a loan is not forfeited in consequence of 

the stipulation of illegal interest; nor is a bond taken on the adjustment 
of the balances of a debt, bearing such illegal interest, held to be an 
attempt to elu^e the Regulations and to obtain interest upon interest, 
which would involve a forfeiture of principal. Rai Balgovind versus Sheikh 
Gholam Ali, 24th June 1805, . . . . . . . . . . . . I. .93 

2. Penalty for illegal interest declared in Section 8, Regulation XV. 

1793 , [i. e. forfeiture of interest] applicable to interest exceeding rates 
fixed by antecedent Regulations from 28th March 1780, and applied to 
interest on tw o bonds at 25 per cent, per^ annum (the first dated in 1781, 
the second in 1784) although payment had been made under the former 
bond in discharge of the principal and interest, and the second bond w'as 
given for the balance. Ibid,, , . . . . . , . , . . , , I. 93 
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.'i. Claim by appellant to balance of principal ami interest allcg^ed to be 
line on a niortpitre, ilismisse*! ; it appeariii**; that the s})eeial conditions ot 
tlie inort^ajre only entitled the niortgajijee to receive the usufruct as 
interest, thoni^h lower tlinn the lejj^al rate, leavinj^ the time ol redeeming 
the mortgage, bv the ]>a\inent of the principal lent, at tin; option ol the 
morty:iiji:ers. Behan Lai versus Musst. Phekoo and another, 18th Decem- 
ber 18(15,.. .. .. .. .. .. .... 1. 191 

4. Had ihe usufruct exceeded tin* legal rate of interest, the excess 

Mould have gone to the liimidation of the principal under the operation of 
Section 10, Regulation XV. Ibid,. . . . . . .... I. 121 

5. Claim by respondent to interest, during two a])]»cals, on the amount 

of a zillah decree passed in his favor, and conlirnied in each a]>pi‘al : claim 
atljudgcil. Jogul Kishore and others versus Uadha Knnt (jihosc, ISth 
August 1806,. . .. .. .. .. .. .... 1. 154 

6. Claim by the heir of a mortgager to recover certain mortgagiMl lands 

dismissed ; tin* mortgage, whic“h ]irovidcd for the iisnfVuct heing rcccivcil as , 
interest, until the lands should be redeemed by the [layment of thi‘ princi- 
pal lent, not appearing to have been cleared. Mehr-o-nissa Khaniini rersns 
Mnsst. Biida moon ami others, 25th May 180/, .. .. .... I. 1S5 

7. Had the usufruct exceeded the legal interest, it would have been 

receivable as interest down to March 1780, after which the legal interest 
only would have been allowed to the mortgagee, the surplus being appli- 
cable to the discharge of the principal. Ibid,.. .. .... 1. 185 

8. On the institution of a suit to recover principal and interest on a 

bond, the interest should be calculated up to the time of plaint ; but 
the Sudder Dewamiy Adawlut ])assed a judgment in favor of the lender 
for the recovery of the principal of the bond, with interest from tin* date 
of the bond to that on which the final decree should be carried into i;\t*cii- 
tion. Tin* (^/ourt determined that the restriction contaim'd in Section 6, 
Regulation XV. 1 7J15, against a judgment for mt(‘rest exceeding the ])rm- 
cipal, when the legal interest ‘ shall have Hccniiiulated so as to exceed tin; 
principal,* is not applicable to a case in wliich tin; accumulation is snbsc- 
(juent to the institution of the suit, and not aserihahh; in any d(*gre(; to 
[irocrastinatioii on part of the creditor. Musst. Mukun versus Mohunt 
Ram Pershad, 15th July 1808,. . . . . . . . .... I. 212 

9. In .*1 suit for the amount of two bonds, with an equal sum as interest, 

1 under Section 6, Regulation XV. 17JI'b the interest due having exceeded 
the principal,] one payment of interest is admitted, but it aj)]a*ars that 
the interest due since the ])ayment exceeds the ])rincipal. The (’onrt 
hold that the rule contained in the Regulation quoted, relates only to 
interest unpaid and in arrear, and that a sum etpial to the principal is 
recoverable as interest, excln.sive of the payment made. Gholam Ahmed 
Kli.aii versus Miinohur Doss, 27th November 1809, . . . . . . I. 29 1 

10. In case of appeal to the provincial court from the decree of a 
zillah court, founded on the award of arbitrators, allegeil to have been 
guilty of partiality and corruption, should tin; charge not he jirovcd and 
the ap])eal be dismi.ssed, interest must, according to the provisions of 
Section .4, Regulation XIII. 1806, be awarded from the date of the zillah 
decree, even though the provincial conit do not go into the merits of the 
case. Mr, John Bueldey versus Ram Sounder Chose, 17th November 

1810, X. 

11. In a case oi hje-hiUwufa, or mortgage and conditional sale, the 

condition of re-salc being virtually a stipulation for interest beyond the 
legal rate, the transaction was held to be in violation of Section 8, Regula- 
tion XV. 1793, and the interest liable lo forfeiture. Mahomed Jan 
Chowdry versus Ram Ruttun Doss, 29th April 1815, II. 146 
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12. But the hill of sale and engagement having been publicly regis- 

tered, the transaction was not held to be an evasion of the above Regula- 
tion, involving a forfeiture of principal. Ibid. . . . . . . . . II. 146 

1 3. A, a Mussulman, sued B for possession of a village under a deed 
of mortgage and conditional sale for 2,081 mpees, redeemable in 5 years. 

It appearing that A lent to B only 1,300 rupees, and, to avoid the imputa- 
tion of taking interest, consolidated the interest for that sum for five years 
with the principal, and caused the aggregate to be entered in the bond as 
principal : adjudged that he was not entitled to possession of the village, at 
the expiration of the period of redemption. The Court however ordered that 
he should recover the principal sum actually lent, with interest thereon, as 
there had been no attempt to obtain usurious interest beyond the legal rate. 
Syud Khadim Ali ?;cr.vtts Duljeet Singh and another, 16th March 1818, II. 255 

14. A mortgager is entitled to recover possession of an usufructuary 
mortgage on payraentvof the principal sum borrowed ; the question of inter- 
est .being left open to future adjustment. Karta Rai and another 

Afzul All, 8th January 1820, . . . . . . . . , . . . III. 3 

15. The courts are not competent to strike off interest on the ground of 
delay in suing for a debt, if the claim be otherwise cognizable. Balnath 
Sahoo and another versus Raja Budun Moliun Singh and others, /th August 

1820, .. .. . HI. 48 

16. Held that the institution of a suit for the recovery of a debt before 
the time specified for payment, is not a sufficient reason for depriving the 
creditor of interest after the debt hasbocome due, though sufficient for refusal 
of costs, or for nonsuit. Mohunt Ruujeet Gir versus Kunhya Lai and others, 

12th February 1821, 111. 68 

17 . A bond having been executed before the 1st January 1804, in 

Allahehad, bearing interest at the rate of 12 per cent, per annum, and sub- 
sequent to tliat (late a second bond [the first remaining uncaneelled] for 
the same debt at a higher rate of interest, held that agreeably to Regula- 
tion XXXIV. 1803, tlie legal interest is not thereby forfeited. Jeetun 
Doss versus Lai Rooder Pertab Singh, 18th June 1821, . . . . III. 96 

18. having sued B in the court of appeal, obtains judgment with 

an award of interest from the date of the decision. On appeal by B, judg- 
ment confirmed on the merits of the case. A afterwards sues B in the 
city court for interest from the date of institution of the original suit : 
held that the claim is cognizable to supply a defect in the former decree. 
Baboo Ram Cliund tiersus Govind Doss, lllth November 1821, . . . . III. 127 

1 9. Ill a case w here money was borrowed and a bond executed for the 
jiayinent thereof, with interest at- the legal rate of 12 jicr cent, per annum, and 
afterwards another bond executed for the payment of 4 per cent, per mensem 
as mehnatann, the Court held that no part of the original debt was recover- 
able, even though no illegal interest had been received. Oudan Singh and 
another versus Kanth CUPUnd Pandeh and another, 23d Januaiy 1823, 111. 205 

20. Held that it is not an evasion of the usury Regulation for a surety 

to exact more than the legal interest, on advance of Government revenue 
made by him, as compensation for his risk. Baboo Motce Chund versus 
Mooftee Abdoolla and others, 23d August 1823, . . . . . . III. 261 

21. A claim being preferred for a debt on bond exclusive of interest, the 

(hmrt adjudged, in decreeing the claim, that it was optional with the creditor 
to take interest at the rate of 12 jier cent, per annum from the date of plaint 
to the day of judgment, or institute a fresh suit for interest equal to the 
principal sum from the date of the loan. Ibid, III. 261 

22. Judgment for principal and interest of bond debt, together with in- 
terest on the aggregate sum from the date of the suit, confirmed on appeal 
to the provincial court, with interest on the amount of the judgment; but 
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interest while the cause was pending in special appeal before the Sudder 
Dewanny Adawlut, calculated on the amount of the original bond only. 

Raj Chuiider Rai vers^us Ram Ilurrce Ghosal, 29th November 1823, , , III. 2()8 
23. Held that according to the spirit of Section 6, Regulation XV. 

1/93, tile courts may awai-d interest exceeding the principal of a debt, 
if the excess accrued pendente litCt and without any fault ot the creditor. 
Raboo Jankee Persluid versus Raja Oodwunt Nuram Singh, 19th Decem- 
ber 1823, III. 270 

21. In case of a bond bearing interest at 6 per cent., the CoUrt will 
award payment at 12 per cent, on proof that the debtor violated an en- 
gagement made to the creditor to put him in possession of a farm, as 
collateral sciurity. Raja Rughoo Nunduu Singh versus Ramdial Singh, 

17th May 1824, .. .. .. .. .. 111.300 

25. Tn a suit to recover a debt, the provincial court awarded principal 
and interest to the day of payment, providcil the intere|^ did not exceeil 
the principal. The Sudder Dewanny Adawliit allowed tnc principal and 
an eijual sum as interest, together with 12 per cent, interest on the aggre- 
gate sum from the ilate of their ilecrec to the date of payment. Runeyad 
Singh versus (iholam Ali, 3d December 1825, . . . . . . IV. 95 

2b'. In a suit to obtain jiosscssiou of certain premises under a deed of 
hye-hil-wufo^ the mortgage having been foreclosed and the sale become 
aiisolute : it a])pears that 1 jier cent, per mensem was the sum stipulated 
to be paid as interest in the deed of mortgage, but that the mortgagee had 
received a separate bond engaging the paygient of one additional per rent. 
iiitiTcst, such [iroceediiig was held to be contrary to the provisions of 
Regulation XVI 1. ISOli, and the claim was accordingly disallowed. Lucbmim 
Pooree versus Jowahir Gir, 24th January 182(>, . . . . . . 1 V. !()(» 

27. The validity of a traiisa(*tion of hye-biUwufa is not affected by the 
])arties not having come to a final adjustment of their respective accounts, 
lireviously to the execution of the deed by the conditional seller : neither 
IS it affected, [the term at the end of which the conditional sale w as to become 
conclusive being five years] by the fact of excess above the legal interest 
having been received by the conditional piirehaser in any one >ear, there 
lieiiig no trace of fraud to elude the law regarding interest. Ram Koomar 
Neace Raehesputtee versus Rhugwuttee Debia and others, 3 1st Junuarv 

.. .. .. IV. HI 

28. In a claim for wasilauty the jirovineial court having aw^ardctl interest 
for tlie whole jicnod [13 years], during which a separate suit for the lauds 
was pending, and iiitCre.st on that amount from the date of their own judg- 
ini'Tit ; the Sudder Dewaliny Adawliit reversed so much of the decree as re- 
garded that interest, and awarded the jn’incipal sum wasilauty with inter- 
est from the date of the institution of the. suit for wasilaut in the. provincial 
court uj> to the date of the decree of the Sudder Dewanny Adawlut, and in- 
terest on the aggregate sum from that date till ]>ayme»t should be made. 
Aman Singh and others versus Purraesri Sahai, 29th August 182b, . . . . IV. 17b 

29. Interest exceeding princijial may be awarded, when the excess has 

accrued subsequently to recourse to law for the rei'overy of the debt. Go- 
verdhun Doss versus Waris Ali, 5th September 1827, IV. 2^1 

30. A received an advance frQUi R as a loan, free of interest for a given 
time ; and gave a concurrent lease of an estate, at a fixed rent, which was 
less than the suddtr jumma, and engaged that R should hold on the farm 
until the sum borrow ed was paid. A sued R to set aside the lease and re- 
cover, as qancelled, his bond, on the ground that the lease was a device to 
evade the usury law, that the transaction was virtually a mortgage, and that 
the debt had been replaced by the profits of the estate. Claim of A dismiss- 
ed, as the transaction did not appear to the Court to be a device as cliarged ; 
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iiud the rij>ht of B to hold over was sustained. Syud Uthur Ali and another 
versus I{ai Niiwazee Lai, 1st February 1830, . . . . . . V. 8 

31. The open and avowed stipulation of increase on a loan, at a rate 

jO'cater tlmn the legal interest, [declared to include interest and mercantile 
(jxcess, badhti is not a device to evade ; which within Section 9, 

Regulation XV. 1793, operates forfeiture of principal and . interest ; but 
under Section 8, occjisions loss of interest only. Khedoo Lai Khattri 
versus lluttun Khattri, 2d February 1830,. . . . V. 10 

32. Claim by a i)arty ejected from land for mesne profits, augmented 
by interest, is decreed; and Section 6, Regulation XV. 1793, is held not 
to bar the award of such augmentation, although exceeding the principal 
of the estimated rent, such award impearing to be required, for the equit- 
able indemnity of the party injure(£ with reference to circumstances. Raj 
Kishwur Rai and another Fyazoodeeii anil others, 19th July 1830, V. 48 

33. Where in a of loan, secured by bond bearing interest, a small 

deduction has been made as dharat, or discount ; it was held that was a 
device within the meaning of Section 9, Regulation XV. 1793, and ren- 
dered the dismissal of the claim necessary. Srinath Mullic versus Obhai 
Churn Nundec, 20th December 1830,. . . . . . .... V. 79 

34. In a case of hye-hit-wufa, the lender having exacted illegal interest 

by deduction from the principal, the Sudder Dewanny Adawlut, with 
reference to Section 9, Regulation XVII. of 1806, dismissed his claim for 
the land conditionally sold. Bisumber Adi versus Kuleemoodccn and 
others, 17th January 1831,. . .. .. .... V. 81 

35. Where A did not include interest in his claim against B, it was 
held that the Court could not award it. Khajeh Bagdesur versus Gholam 

I lusun Ali and another, 31st July 1832,. . .. .. .... V. 218 

36. Ill au account of several years between the borrower and lender 
under a hije-hil-wufa^ the Court did not allow the yearly rent to be charged 
first to the yiiarly interest, but limited the lender’s credit for interest to a 
sum eipial to the principal, and the double principal being less than the 
I'cnt recei])ts, the borrower recovered possession of his land. Synd Inayut 

Ali versus Slicikh Dei'dar Biiksh and others, 10th January 1833, . . . . V. 259 

37 . The Sijidder Dewanny Adawlut adjudge wasilaut wdth interest 

I’rom the date of a decree, against the heir of the party who failed in that 
decree, by whose bad faith the gaining party had been kc])t out of posses- 
sion. Krijia Sindliu Patjoslii and others versus Kaiiliaya Acharya and 
others, 31st December 1833, . . . . . . . . . . . . V. .335 

38. The Sudder Dewanny Adawlut considered thp gratuitous convey- 

ance of lands, without payment of any consideration, ^to he an usurious 
device under Section 9, Regulation XV. 1793. Parasnath Chowdry versus 
Lala Behari Lai, 28th February 1834, . . . . . . . . . . V. 346 

39. The Court refused interest ou mesne profits in consequence of delay 

in bringing the action^^ Gooroo Pershad l'\)tehdar and others i^ersus 
Komula Kant Bose and others, 6tli February 1836, . . , . . . VI. fyJ 

40. Interest on rent disallow’od, in consequenee of neglect to sue or 
make intermediate demand. Motec Baboo versus Moses Khachic Arakel, 

6th May 1836, . . . . . . . . . . . . . . . . VI. 67 

41. Ill an action for debt, simple interest .only is to be allowed to the 

date of the decree of the court of original jurisdiction. The Sudder Dewanny 
Adawlut modified the decree of a lower court, which cotisolidated the princi- 
]»al and interest to the date of the petition of plaint, and aw'arded interest on 
the aggregate sum forward from such date. Byram Singh Sheq^Salwe 

Singh and others, 28th December 1841, .. ' .. VII. 66 

42. An objection to the payment of a deposit to the party entitled to 
receive it, found on investigation to be insufficient, renders the objector liable 
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for interest on the deposit darinj» the period of iletcntion. Dewan Ramnatli 
iSinjih rersus Thakur Das, ^h-d April . . . . * * * * . 

Id. The advance of a loan in (loveriiment Securities at })ar, which at 
the time were at a discount, held, under tlie circuinstance, to bo no evasion 
of the interest law of Rej^iilation XV. 179«1. Kunhya Lall Thakoor versus 
Ras Munee Dossca, ITitli July •• •• •••• VII. 2CA 

•11. Act XXXll. of lSd!> does not affect claims to interest on balances 
of rent. Musst Kashijireea and others versus Bulram Baboo and others, 

L^hd March IH 18, .. .. .. . . .. VII. 473 

lo. In a suit to recover from defendants the principal and interest of 
sums paul by ]ilaintilf to save tlicir joint estate from sale, interest re- 
fused by the lower court was allowed in appeal. William Macpliersim versus 
Khajeh (bdniel Avietiek Ter Stephaiioos and others, 21st June 1S48, VII. 

4b. Act XXXll. of 183,9 is inapplicable to claims for recovery of reve- 
nue ])ai(l to (joveriimeiit. Ibid, .. .. .. .. VII. 

INVALID JAGEEllKS. 

1. Under Section 2, Regulation Xl-dll. of 1795, Government are 
entitled, on the death of the grantee, to revenue, and the /enundar to 
uinhitmni from lainls in Benares, assigned in grants to invalid native 
olHccrs previous to the formation of tlic decennial settlement, (loveni- 
mi'iit versus Dhola Singh and another, bth March 1828, . . .... IV. 30-1 

ISSUE. 

1 . The [larties in a suit for real property having joined issue upon the 
question of right under the law and facts of the case, and the court of tirst 
instance having decided thereon, the a])pelhite court reversial the judgment 
upon a ])()int irrelevant to the issue. The Sudder Devvanny Ailuwliit udinit- 
ti'd a special appeal ; and, annulling the judgment of the appellate court, 
remanded the case for re-trial on its merits. Ramkesub Pal and others versus 

Asarain Pal and others, 13tli June 1847, .. .. .. .... VII. 33S 

ISTUMRAREE TENURICS. 

Sec ‘ Assessment,’ Nos. 2, 3. 

‘ Uea!,e,’ No. 3. 

‘ T(t looks,' Nos, 8, 10. 

INTERFERENCE WITH SUCCESSION. 

See * Civil Courts,’ No». 8, 9. 

IRON MANUFACTURES. 

See ‘ Ijo/iu Mehal/ No. 1. 


JAfJEER. 

1. Tenure h\ juffeer is neither alienable nor hereditary ; and is consider- 

ed as a hli* grant merely , as far as regards cxcin[)tiou Iroin public assess- 
ment. Collector of Bareilly versus W. C. and J. Martindell, .31. st May 
iNKi, .. .. .. .. .. .... II. 188 

2. On a ( laiin liy the grandson of the origiial gtantec to certain rent- 
free lauds and a money allowance eoufeiTed as juyeer on his ancestor by 
the former raja of Benares, ami confirmed by Messrs. Hastings and Fowke, 
licld that tlie laud 1 enure should ciiduie under such coiilirmation, but that 
tlie money allowance sliouhl be diseonliiuicd, iio mention of its being here- 
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JULKUR. 


ditarv having been made in the original grant. Collector of Benares versus 
Muhanurain Singh, 14th July 1824, . . . . . . .... III. 390 

JAIN SIIASTERS. 

See ‘ Jain Shasters,' Part II. Hindu Law. 

JANUSIIEEN. 

See ‘ Janusheen* Part III. Mahomedan Law 

JEEBKA. 

I . Jeehka is a portion of land, granted as an allowance for the mainte- 
nance of a family. Ram Kunth Dutt and another versus Gholam Nubee 
Chowdree, 10th May 1813, .. .. .. .... II. 57 Note. 

JETHUNSHA. 

See ‘ Jethunsha,' Part II. Hindu Law. 

JOBRAJ. 

See ‘ Johrajy Part 11. Hindu Law. 

JOINT FUNDS OR PROPERTY. 

1. In a claim to obtain possession of landed property conditionally sold 
to three brothers in joint partnership, which w^us preferred by one, the Court 
of Sudder Dewanny Adawlut decided that the plaintiff was entitled to a 
decree to the wluile extent of the property purchased in coparcenery. 
Soonder Nuraiu llhoonya versus Bhurut Churn Sutputtee, 30th December 
1814, VII. 187 

See ‘ Joint Funds or Property,’ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

JOINT FAMILIES. 

Sec ‘ Joint Families,’ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

JUDGMENT CREDITOR. 

See ‘ Practice,* Nos. 45, 47. 

JUJMAN. 

See * Jujman* Part II. Hindu Law. 

JULKUR. 

1 . A river having changed its bed, the right of fishery in the old chan- 

nel is preserved to the proprietor in, the new stre.^m. Isher Chimd Rai and 
others versus Ram Chimder Mokerjec, llth December 1807, .... I. 221 

2. A, holding the right of fishery in the branch of a river, having taken 
possession of a jheel formed by the overflows on the adjacent lands of B, de- 
clared, on the suit of B, to have no right or interest in the jheel, it not being 
connected with the channel of the river, wdiich had not altered. Gopee- 
nauth Rai and another versus Ram Chunder Turklunker, 5th February 

1H08, f. 228 

3. A purchases, at a public sale by the collector, the julkur of certain 
jheels. One of these becomes dry ; and it is determined that A’s purchase 
of the julkur only, does not convey any property in the lands, which belong 
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to the proprietor of ihf^jheel. Liikliee Dossce versus Khatlma Beebce and 

others, 13th March 1813, .. .. .. , . II. 51 

JI NGLE BOOREE TENURES. 

See ‘Assessment,' No. 12. 

‘ Lease,’ No. 5. 

JUNGLE MEIIALS. 

See ' Ancestrcl Property,* No. 15, Part 11. Hindu Law. 

JURISDICTION. 

1 . Plaintiff advanced money to defendant in Backcrgiinijc on deeds of 

kut-kuhula, on lands in another zillah ; and after the term of tin* deeds has 
expired, sues for the money in the Baekergnnge court, and obtains a jiidg- 
ment. The provincial courts reverse it, thinking the suit only cognizalile 
in the zillah where the land is situated. The, Sudder Dewaimy Adawlnt 
rule that the suit, being sjiecitieally for money, is clearly (‘ognizahh* in 
Baekergiingc. Loknatli (Aiukerhutty versus Kalikunker Sein, dth May 
ISIO, .. .. ..^ .. .. .. .. t. 301 

2. Section H, Regulation HI. 1703, empowers the zillah and city courts 
to take cognizance of all suits and com])laints of a civil nature, against 
persons amenable to tlieir jurisdiction, ‘ provided the landed, or other real 
‘ proiiertv, to winch the suit or complaint shall relate, shall he siliiated, or, 

‘ iu all of her cases, the cause of action shall have arisen, or the defendant 
‘ at the time when tlie suit may he commenced, sliall rcvside, as a ti.ved 
‘ inliahitant, within tlie limits of the zillah or city over whndi their jnris- 

‘ diction may extend.’ llinl, . . . . . . I. Note. 302 

,3. In a .suit instituted in the citv court of Patna, against a n'sident of 
that ])lace, for tlie amount of a debt incurred in a foreign territory, the 
<lcfendant pleads against the jurisdiction. But the Sudder Dewanny Adaw'- 
lut overruled his ])lea, and determined tliat he was amenable in a ])ersonaI 
action for debt to the jurisdietion of tlie city court of Patna. Dwarka Doss 
and another rer.s'«.s‘ Raja Jhoolal, 20th August IS 10, .. .. 1.300 

1. Part of a debt having been realized by process of the Sujirinne 
Court, and the action there having been discontinued, it is stdl competent 
to the complainant to sue for the remainder in a iirovineial court, tliongli 
the claim to be reimbursed for costs incurred in the ^rnier court will he 
reiected. Munoher Lai versus Ram Nuraiii Ghose, Kith January 
1821, .. .. .. .. .. .. lit. 05 

5. The Sinldcr Dewanny Adawdut will uphold a dpcrce of the Siijircme 
Court, in a favor of a mortgage founded on a bond to confess jiMlgnient, 
although the foreclosure of the mortgage may be contrary 1o Regulation 
XVII. 180() ; the mortgager having voluntarily subjected himself to the 
jurisdiction. Zumeerooileeri and another versus Ram Molniii Mullie, Kith 
September 1821, .. .. .. .. .. III. Ill 

(). Ill a dispute respecting tlie boundary of two c'itates situatial iii dif- 
ferent zillabs, held that the summar,' award of one court is insufficient to 
render the contested lands cxehisivcfy .*juhjeet to its junsihction, mid inva- 
lidate, under Section 8, Regulation III. 1733, a regular suit, which the 
])arty east may institute in the eouit of the zillah within which he maintaius 
them to be .situated. Ladlce Mohuii Tliakoor verbus Ishvvui- Chuuder Pal, 

15 th December 1823, •• •• •• ..III. 282 
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7. Submission by covenant to the jurisdiction of the Supreme . Court 

does not bar the jurisdiction of the courts in the interior. Suraj Nurain 
mrsus Assignees of Palmer ^d Co., 5th March 1833, . . . . V. 271 

8. In an action for possession of property purchased at a sale made by 
the sheriff of Calcutta, in execution of a judgment of the Supreme Court, 
it is not competent to the Company’s courts to enter into circumstances 
which go to affect the justice of the judgment given by the Supreme Court, 
or of the execution under it.^ Nobin Kishen Holdar versus Bissumber Seil, 

23d September 1 837, .. .. .. .. .. VI. 187 

9. In a case of goods consigned for sale by a party in one district, to a 

mercantile house in another distrirt> the goods sold in the latter, and the 
proceeds carried to the credit of tile consigner to <ineet alleged demands 
due by him to the consignee, it was held.that the action should have been 
brought in the court of the district of tbO^ITonsignee, and not in that of the 
(!()n signer. Seetla Deen Bajpie and another versus Defcn Dyal Tewaree and 
another, 30th July 1838, . . . . . . . . VI. 237 

10. The plaintiff, a guardian of certain minors, having demised subse- 

cpiently to the decision of the zillah court, given in his favor, in an action 
brought by him involving a claim on the part of the minors to a legacy under 
a will, and no successor having been appointed by the mofussil court ; and 
})rocccdings in regard to the will having been instituted in the Supreme 
Court, the Sudder Dewanny Adawlut set aside the decree of the zillah court, 
leaving the claim preferred to the decision of the Supreme Court. E. K. 
Hume versus R. Vaughan, ()th June 1840, . . . . . . VI. 280 

11. Ilia dispute as to whether certain lands formed part of a private 

estate, or of a inehal ordered for resumption by a decree of the special eom- 
niissioncr appointed under Regulation III. 1828, a mere jdea by the revenue 
a!itlioriti(‘s that the land belonged to the resumed niphul, does not bar in 
limine the jurisdiction of the civil court. Sudder Board of Revenue versus 
Slid) Pershad Mundul, 14th Augusc 1840, .. .. .. VI. 207 

12. The plaintiff sued in zillah Patna to set aside certain summary orders 

j)asscd in execution of a decree in tlie zillah court of Behar. Held, that the 
action had been irregularly brought first in point of local jurisdiction : 
secondly, in point of general jurisdiction under Construction No. 112!1. 
Biirkut-o-nissa Begum versus Syud Ahmud Ilosein, 12th November 
1840, .. .. .. .. .. ..VI. :m 

13. A zillah court has jurisdiction in a suit between parties trading in 

(kaleutta, but residing within the zillah, the cause of action having arisen in 
Calcutta. Bislmo Churn Singh versus Dcgumberce Hossea and others, 1 1th 
January 1841, .0 " . .. .. .. VIl. 1 

14. One of the defendants having taken the benefit of the Insolvent Act 

in Calcutta, is no bar to the zillah court’s cognizance of the action against 
the rest of the <lcfendants, . . , . . . . . Ibid. 

15. The pledge of property out of Calcutta, as security for a debt con- 

tracted in Calcutta by a party resident in Calcutta, does not render him 
subject to the jurisdiction of the zillah court as to the debt. Ashootos Hey 
aiul another versus Miss Julia Gregory, after her death the Registrar of the 
Supreme Court and another, 5th January 1842, . . . . . . VIL (ij) 

ifi. Held that a suit in the zillah court, while an action by the same 
plaintitf against the same party, for the same property, was pending in the 
Supreme Court, was bniTed, under the spirit of Section 12, Regulation III. 
17513. Rai Praii Kiskhen Mitter versus Motee Soondrec, 31st March 
1^^^^, .. .. .. .. .. Vll. 711 

17. A claim for the title deeds of property, not within the jurisdiction of 
the Sudder Dewanny Adawlut, dismissed as not cognizable by the Court. 
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Muha Ranee Bussunt Koomaree versus Muha Ranee Kummul Koomaree and 
another, 29th December 1846, . . . . . . VH. 144 

18. Held that the court in which a suit for a portion of property claim- 
ed under a disputed title should be instituted, is to be determined with re- 
ference to the value of the title and not to the value of the portion sued for. 
Asseemooddeen versus Moonshee Munneerooddeen Mahomed and another, 

28th February 1846, . . . . . . . . VII, 255 

19. An action, the real though not avowed object of which is to reverse 

a decree of the courts for the trial of resumption suits, cannot be heard by 
the ordinary courts. Sudder Board of Revenue versus Dilawur Ali and 
another, 4th March 1846, .. .. .. .. VII. 256 

20. A decree of the resumption courts, in regard to the right of assess- 
ment of lands, does not bar the jurisdiction of the ordinary courts of justice 
in regard to the question of proprietary right. Syud Shah Mohuinmud 
Yasin versus Syud Enyet Hussein and another, l/tli Deccinher 1846, VII. 284 

21. In a boundary dispute betw'cen plaintiff (Rajah of Tipperali) and Go- 

vernment, the Sudder Devvanny Adawlut held that they had no jurisdic- 
tion, as the lands in litigation were claimed as within the independent 
territory of the former. Maharajah Kishcti Kishore Maiiick versus Col- 
lector of Sylhet and others, 19th September 1848. .. . . VII. 

22. Suit for possession of property in zillah Dacca, purchased at a sheriff’s 

sale in execution of a decree of the Supreme Court : judgment of lower 
court in favor of plaintiff affirmed. Bibi Takoi Sherab and others versus 
Mukheethur Vardoon and another, September 1848, . . , . VII. 

23. Magistrates are not amenable to the mofussil courts for their official 
acts. Government versus Brij sounder Dassee and another, l8thMay 1848,V1I. 

KABEEN-NAMEH. 

See ‘ Kaheen-nameh' Part III. Mahomedan Law. 

RAZEE. 

See ‘ Kazee* Part III. Mahomedan Law, 

KIIALSA. 

Sec ‘ Decrees,’ No. 2. 

KIIARIJNAMEII. 

See ‘ Acknowledgments,’ No. 2. 

KIIILWUT-T-SUIIEEII. 

See ‘ Khilwut-i-Suheehy Part III. Mahomedan Law. 

KIIUNDAIT. 

See ^ Assessment,’ No. 15. 

KOOLACIIAR. 

See ‘ Koolachar* Part 11. Hindu Law. 

KRITRIMA. 

See ‘ Kritrima* Part II. Hindu Law. 

KURTA-POOTRA. 

See ‘ Kurta-pootra' Part II. Hindu Law, 

LAKHIRAJ. 

See * Rent-free Tenures,’ passim. 



Ixx LEAKER. 

LANDLORD AND TENANT. 

1 . Held that the civil courts can interfere with a landlord as to the amount 
of rent which he may demand from a tenant refusing to quit premises, the 
possession of which the landlord has established his right to recover. Ileld 
that the amount of rent to be awarded in the shnpe of damages on a tenant 
refusing to quit, ought to depend on the degree of unreasonableness involv- 
ed in the tenant’s recusancy. Rajah Kishen Kishore Manic versus Mr. 
Courjon and others, 22nd May 1844, . . ' . , . . . . VII. 163 

LAND TENURES. 


See ‘ Assessment.’ 

‘ Ijcascs.* 

‘ Rent-free Tenures.’ 
‘ Settlement.* 

‘ Talooks.* 


LAPSE. 

Sec * Lapse,’ Part II. Hindu Law. 

LEASES. 

1. Claim by appellants on respondent for arrears of rent, and to set aside 
a lease of a talook in consequence of the terras not being fullilled. Part of 
the sum claimed adjudged, as having been illegally received from the lessor 
by respondent and his ancestor. Part recoverable from others. Respon- 
dent not being lessee, claim of appellant to set aside the lease rejected. 
Casinath and others versus Aboo Mahomed Khan, 10th July 1805, .... I. 0.) 

2. Claim of appellant to the talookdaree right of certain lands in the 

zemindaree of the respondents, not proved, and dismissed ; but, on proof 
of right to hold the lands as a mouroosee ijareh, or hereditary leasehold, at 
the customary rent of the pergunnah, judgment given accordingly. Dya 
Ram versus Bhobinder Nurain and another, 9t\i June 1806, .... I. 130 

3. A mouroosee ijareh differs from a talook, in that it docs not convey 
more than an hereditary right of occupancy. If it be not istumraree, or 
entitling the tenant to hold at a fixed rent, the amount of the annual rent 
payable to the zemiiidAis variable ; and when not settled by mutual agree- 
ment, is determinable ^ly by the indefinite standard of the customary rate 
of the pergunnah, that is the rate paid for similar tenures in the per gunn ah. 

Ibid, .. .. .. .. .. .. ..I. 140 Note. 

4. Claim by A on B, a landed proprietor, for the produce of lands of 
which a lease had been granted to the claimant for 4 years, and renewed 
in the same year for 10 years further, but possession taken from him in 
favor of a new lessee. Produce adjudged till the end of the first lease. 

The renewed lease held to be invalid, being in opposition to Section 2, 
Regulation XLIV. 1793. [This Section has been rescinded by Section 2, 
Regulation VIII. 1819.] Bhunjun Singh versus Moher Singh, 4th Septem- 
ber 1807, .. .. .. .. .. ..1.212 

5. Claim by the proprietors of a jageer to recover certain lands from'a 

person who asserted a right to hold them under a mocurruree pottah at a low 
rent. On proof that the pottah was obtained from the agent of the jageer- 
dars, without their authority or knowledge, judgment for setting it aside, and 
giving possession to the claimants, with mesne profits since the date of suit. 
Mahomed Reazoodeen versus Akber Ali Khun, 1 3th June 1808, .... I. 238 
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6. A, a zemindar, grants waste lands to B on a lease, without limita- 

tion of period; but with a condition of rcsum])tion nt any time, on paying 
tlie expenses incurred by B in preparing the land for cultivation. A 
claims to resume on performing the above condition; B pleads Section 8, 
Regulation VIII. 17^3, respecting junglehoory talooks^ as barring the con- 
dition, and rendering his tenure irresumable. Determined that the condition 
for resumption is legal and valid. Buldeo Sircar versus Raja Nur Nurain 
Rai, 4th March 1813, . . . . . . . . .... II. 49 

7. Mocurruree leases granted by the collector of Behar in 1788, and 

sanctioned by Government and the Court of Directors, held not to be 
annulled by the subsequent promulgation of the general rules for tlie 
decennial settlement. Goolab Nurain versus Pretum Singh, 7th Septem- 
ber 1814, .. .. .. .. .. .. .... 11. 130 

8. In a suit for possession of lands on a mocurruree^ or fixed jumma, 

the pottah was set aside by the Sudder Dewanny Adawliit, as it appeared 
that it had never been acted upon, and that the lands specificil tlicrciu 
had, both previously and subsequently to the date of the execution thereof, 
been leased out by the grantor, both in kidktmeh and ijareh to dittcrent 
persons, and at a variable rent. Raja Gopceiiath and anoliier r>ersus Miisst. 
Jyaputtee, fith February 1817, . . . . . . .... 11. 225 

[). k mocurruree pottah^ or lease at a fixed rent, granted by one of the 
heirs of a deceased altuimjhadar, acting as mokhtur [or managing agetvt] for 
tlie rest of the heirs, set aside; it ajipearing that it had been granted without 
their knowledge and coneurrcuce, and that he was not spceially ein})ow'ere<l 
by them to grant such pottah. Ameer Buksh and others versus Mahomed 
Mustuqeem Khan and others, 27th February 1817, . . .... 11. 230 

10. A mocurruree pottah^ or lease in ])crpetuity, granted to an under- 

tenant, subsequently to the enactment of Regidatiou XLIV. 1793, set aside 
as contrary to Section 2 of that Regulation. Meer Mceruk Ilosein versus 
Raja Taj Ali Khan, 23d September 1818, . . . . .... II. 273 

11. A lease granted by the Collector of Benares, will not at the grantee’s 

death devolve on the grantee’s heirs, if it have not been coufirmeil by the • 
Board of Revenue or Government. Collector of Benares versus Ooina Baee 
and another, 14th November 1820, . , . . . . .... III. 52 

12. The surety of a fictitious lessee is not entitled to sue for profits 

on the plea that the lease had been unjustly cancelled, and that he, the 
plaintiff, was the real lessee. Koonj Beharec Lai versus Government, 2()th 
March 1821, .. .. .. .. .. .... III. 85 

13. A mocurruree lease of lands in Behar continued to the heirs of the 

grantee, the successor of the grantor not proving that it wks a life tenure 
only. Chowdry Doodraj Singh versus Mahomed Yahia Khan, 1 2th Aiiril 
1824, .. .. .. .. .. ..III. 332 

14. The Court ordered a lease to be cancelled, though it contained no 

mention of a term ; it not beiiig expressly declared to be perpetual, and ap- 
pearing to have been granted to the same person, on the same day, and for 
the same lands as a deed of mortgage, and therefore evidently intended only 
as an additional security for a (lebt. Ram Nurain Mitter versus Kali Per- 
shad Rai and others, 21st June 1824, . . . . . . . . HI. 372 

15. A mocurruree pottah, executed by a zemindar in favor of a collec- 

tor’s dewan, being declared void under Section 15, Regulation II. 1793, the 
heirs of the dewan were ordered to relinquish possession in favor of the heirs 
of the zemindar, in consideration of their minority and other circumstances, 
though the death of the zemindar took place 18 years before the institution 
of the suit. Bindrabun Bose versus Baboo Jowaher Singh and others, 13th 
March 1826, .. .. .. .. .. IV. 130 
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l(j. A claim preferred by any other than the original mocurrureedary or 
his assignees, to a share of the benefit of the mocurruree tenures granted by 
Mr. Law, in sillah Behar, held to be inadmissible ; co-partnership in the 
milkeeut originally, not conferring that title. Deo Dut Rai and others versus 
Oodvvimt Rai and others, 27th February 1827, . . . . . . IV. 22() 

1 7 . A lease granted in consideration of an advance of a sum of money, 
lield to be cquLvmcnt to a mortgage ; and the lessee declared liable for such 
surplus proceeds of the estate as remained after he had realized his principal 
and interest. Mohunt Theekum Bhartee versus Syud Ihsan Ali and others, 

Kith July 1827, .. .. .. .. ..IV. 251 

18. A received an advance from B, as a loan free of interest, for a given 
time ; and gave a concurrent lease of an estate, at a fixed rent, which was 
less than the sudder jammay and engaged that B should hold over till paid. 

A sued R to set aside, as cancelled, the bond, on the ground that the lease 
was a device to evade the usury laws ; that the transaction was virtually a 
mortgage, and the debt replaced by the profits of the estate. Claim of A 
dismissed, the transaction not appearing to the Court, as charged, a device 
and unfair, and the right of B to hold over sustained. Syud IJthur Ali and 
another versus Rai Newazee Lai, 1st Febmaiy 1830, . . . . V. 8 

10. A, on the plea of having conditionally sold certain lands to B, obtains 
possession of them hy a summary order of the judge by repayment of the 
money, and grants a lease thereof for 5 years to C. — B, alleging the sale to 
have been irrevocable, appeals and regmns possession ; and the lands having 
been sold by public auction in satisfaction of a decree and for public revenue, 
a regular suit is brought by the auction purchasers against A and B, and the 
sale is declared revocable and the lands adjudged to them. Held, that the 
lease to C is of no avail to recover profits in an action brought after the re- 
vocubility of the sale had been judicially established. Suimp Chund Sircar 
versus Raja Gnjcs Cliunder and others, 15th August 1831, . . . . V. 13f> 

20. A lessee for life was, by the terms of the lease, restricted to the cul- 

tivation of indigo. Held, on a liberal construction, that it was not vitiated 
by the growth of grain necessary for the support of the cultivators. Raja 
(trees Chuuder Rai versus Commissioner of Sunderbunds and others, 16th 
May 1832,. . , . . . . . . . . . V. 205 

21. A lease for life to A may be assigned and transferred, and will con- 
tinue during A’s life. Ibid, . . , . . . . . V. 205 

22. A tenant not having given up possession of two houses after having 
received winning according to the conditions specified in the lease, it was 
tlecided that he should pay the increased rent specified in the notice to quit. 

Mr. Woodin versus Anool Kheir Mahomed Ali, 7th January 1835,. . . . VI. 15 

23. A limited lease containing a stipulation of renewal, without any fur- 

ther limitation or phrase which could' be so construed as to confer perjietual 
or hereditary right on the lessees, was limited by the Sudder Dewanny Adaw- 
lut to tl^e term of the natural lives of such lessees. Ilurrischunder Dhur 
versus Gunga Dhur Doss and others, 26th January 183G, . . . . VI. 4.9 

24. A planter, lessee of certain lands for the cultivation of indigo, selling 

his factory to another and transferring his lease, is nevertheless responsible 
to the lessor for the rents due under the engagement executed by him as 
lessee ; but has his remedy against the transferree. Motee Baboo versus 
Moses Khachic /Vrakel, 6th May 18.36, , . , , . . . , . . VI. 67 

25. A claim by zemindars for rents of land leased to the defendants 

dismissed, it appearing that the lands were included in another lease previ- 
ously given by the lessors to another person. Watson and another versus 
Raja Kisheu Chund and another, 1st May 1837, ' . . . . VI. 161 

26. A zemindar in Cuttack holding his estate under a five years’ engage- 
ment, was dispossessed by the collector during the last two years of his terra, 
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on the gi-ound of oppression towards the tenantry, and the engagements not 
having been sanctioned by the superior revenue autliorities. In an action 
for the recovery of possession and mesne profits, the Siidder Dewanny Adaw- 
lut held that, under the circumstances, the collector was not justified in 
ejecting the plaintitF, and awarded him the mesne profits for the unexpired 
]>eriod of his engagement ; but passed no order in regard to possession, the 
term of the engagement having expired. Government versus Sheikh 
Fukccrullah, 2()th June 1837, .. .. VI. 171 

27 . It is not comjietcnt to a zillah court, after the expiration of a zemin- 

dar’s engagement, to direct the collector to restore him to possession, and 
to enter into engagements with him, though it may declare his prior right of 
settlement on agreeing to the assessment and other terms fixed by the reve- 
nue authorities. Ibid, .. .. .. .. .... VI. 171 

28. A received an advance from B on executing a lease of certain lands 

for a sjiecified period, with a further condition that, if the debt was not 
repaid in full on the expiry of the term of the lease, the lease should be con- 
tinued to B till the loan was paid. Two years before the lease expired, B 
was ejected in execution of a decree of the provincial court, for the same 
lands, obtained by C against A, which decree was reversed by the Sudder 
Dewanny Adawlut, and the lauds restored to A as proprietor. Held by the 
Siuhler Dewanny Adawdut that, under such cireiiin stances, B, the lessee, was 
entitled to recover and hold possession under the terms of his lease until the 
])ayment of the debt due to him by A, notwithstanding the expiration of the 
term of the original lease mentioned in the engagements. Girdharee Dal 
versus Musst. Kadira, 24th June 1837, . . . . .... VI. 175 

2!). Held that a tenant on a perjietual lease has power, even although in 
balance, of resigning his lease, if he do it formally and at a proper season, — 

e. at the close of the year. Rajah Kishenchunder Bahadoor i^ersus 
Sliiinkerec Dassee and another, 12th June 1844, . . .... VII. I 74 

See ' Practice,’ Nos. 87 and 113. 

LEGACY. 

See ‘Legacy,’ Part III. Mahomedan Law. 

• LEGITIMACY. 

See ‘ Legitimacy,* Part III. Mahomedan Law. 

LIBEL. 

1. In an action for damages preferred by an uncovenanted judicial officer 

against a party who had charged him with corruption in tlie discharge of his 
official duty, the Sudder Dewanny Adawlut cc^firmed the decree of the 
lower court, which awarded to the plaintiff damages to the amount of 1,000 
ruTiees. Bhyrub Chunder Bose versus Joseph Thomas, 4th August 
1830, .. .. .... VI. 97 

2. An action for recovery of damages for defamation, in consequence of 

the defendants having in a petition charged the plaintiff, who was post 
master at Tirhoot, with having clandestinely opened a pared containing 
certain papers. The principal sudder ameen dismissed the claim, for (as 
obsei^Td by the court) very unsatisfactory reasons. I’lic court reversed the 
decree, and aw'ardcd 10,000 rupees damages with eoMs against the defen- 
dants. Mr. McKinnon versus Mahomed Tukee Khan and others, 15th 
January 1844, .. •• •• •• •• •••• Vll. 149 

3. Slander against a female of good character although not of that rank 

in life which renders her seclusion necessary, may he visited by damages in 
a civil court. Rana Khamsbana versus Gour Singh and another, 13th March 
1845, VII. 193 

4. Damages were awarded against a party for having falsely charged the 
l>laintiff vAith dacoity ; but a police daroyah, against wliom they were also 

K 
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sought^ having acted legally upon that party’s information, was exonerated. 
Rajah Lukhee Nurain Kay versus Mudden Mohun Adhikaree and others, 

6tli May 1845, VII. 204 

5. In an action for damages preferred by plaintiff, a chaplain on the es- 
tablishment, against a party who had gratuitously aspersed his character 
in a petition hied in court, the Sudder Dewanny Adawlut confirmed the 
decree of the lower court, which awarded to the plaintiff damages to the 
amount of 1,000 rupees. The Rev. II. Sheppard versus Eknatheens 
Paniotty, 6th February 1848. . . . . . . . . VII. 433 

G. Held that an action for damages for defamation did not lie against a 
party accusing another of dacoity, on which charge he was committed for 
trial by the magistrate, but acquitted by the sessions judge. Souathun 
Mudduck and others versus Gungagovind Biswas, 27th May 1848,. . VII. 

7. In an action for damages for an alleged false charge against a party 
in a criminal court, the civil court is not bound by the opinion formed 
of the case in the criminal court. Munnee Mohun Mundul versus Moo- 
doosoodun Mundul, 8th June 1848, . . . . .... VII. 

See ‘ Practice,’ No. 81. .. .. ,, .... VII. 204 


LEPROSY. 

See ‘ Leprosy,’ Part II. Hindu Law. 

LIEUTENANT GOVERNOR OF THE CEDED PROVINCES. 

Sec ‘ Rent-free Tenures,’ Nos. 14, 15. 

LIMITATION. 

1. An estate having been sold to a person by the managing owner of it, 

and the purchaser having, with the knowledge of the coparceners, retained 
undisturbed possession of it for upwards of 10 years : this circumstance held 
by the pundit sufficient to give validity to the sale, and bar any plea of its 
having been obtained by duress. Prannath Doss and others versus Kali 
Shuuker Ghosal, 29tli August 1801, . . . . . . . . . . 1. 4G 

2. Recovery of part of dower payable on marriage 40 years before, 
barred from lapse of time. Judgment given for payment of the rest, pay- 
able on the husband’s death, which occurred only G yeam^efore the action. 
Meer Nujeeboolla versus Musst. Doordana Khatoon, 21^ August 1805, I. 103 

3. Defendant pleaded adverse possession during more than 12 years: 

plea set aside, as he appeared to have had possession for the greatest part of 
the time as manager only. Sidh Nurain versus Futeh Nurain, 1 6th De- 
cember 1805, .. .. .. .. .. .... I. 118 

4. Members of a Hindu family, entitled as heirs to shares in the family 
estate, of which shares, howevCT, during several years, they never demand- 
ed separate possession, but allow ed them to remain, with other parts of the 
estate, under the general control and management of another of the sharers, 

[a member of the family] and received provision in land for their expenses, 
not debarred from claiming possession of the shares, it not appearing that 
they had ever consented to relinquish their right as sharers. Ranee Bhuwan 
Dibeh and another versus Ranee Sooruj Munee, 12th May 1806, .... I. 135 

Pertab Nurain and another versus Opinder Nurain and another, 15th 
January 1808, . . . . . . . . . . .... I. 225 

5. The rule of limitation cannot affect the right of redeeming mortgaged 

lands, as tenants in mortgage do not hold under a title capable of forming a 
right by prescription. Mehr-o-nissa Khanum versus Musst. Budamoon and 
others, 25th May 1807, . . . . . . . . .... I. 187 

6. The plea of lapse of time will not avail against a claimant during the 

period of his minority ; and the time can only be reckoned against him from 
the period of his coming of age. Imaum Buksh Khan versus Nuwab 
Dilawur Jung, 22nd June 1807, . . . . . . .... I. 192 
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7. In a claim for lands, of vvliicli possession had been fraudulently ob- 

tained, the limitation of time can only be counted against tlie claimants 
from the date on which the fraud was discovered. Maliomcd Reazoodeen 
versus Acbar Ali Khan and others, 13th Jime 1H08, . . .... I. -31) 

8. Claim by the heirs of a Mahomedan widow to a talook, as having 
belonged to her, adjudged on proof of her title to it; her husband having 
made it over to her at his death, in satisfaction of dower settled on her at 
her marriage ; and she having held it till her decease [33 years], without her 
title having been disputed by any of her husband’s heirs. Mirza Mahomed 
and another uersas Jareut-ooz-zohra Begum and others, 22nd July 1808, I. 2-13 

9. Claim to the recovery of lands alleged to be the claimant’s right of 

inheritance, barred by lapse of time, under Section 15, Regulation III. 1703, 
as w^ell as under Regulation II. 1805, the defendant, or his ancestor apjiear- 
ing to have held dona fide possession for more than 12 years antecedent to 
the suit. Lai Rooder Pertab Singh vers^is Lai Dliokul Singh, 2nd Septem- 
ber 1808, . . . . . . . . , .... I. 253 

10. On the claim of a person against the son of his brother for a share of 

an estate, it appearing that the defendant and his hither had held adverse bond 
fide possession for more than 12 years, the claim was disallowed. Radha 
Churn Mohapater Gunga I^urain Mohapater, 5th Maieli 1810 1. 207 

11. In a suit in the zillah court of Cuttack for possession of an estate 

as the plaintilFs right of inheritance from a banker, [who died 1!> years 
before,] it appearing that the ancestor of the defendant, though not the 
rightful heir, had obtained a public order from the late Government, consti- 
tuting him |)roprictor of the estate: and that possession had been held 
accordingly for 14 years prior to the introduction of the British authority 
into the district ; the claim held by the Sudder Dewanny Adawlut not to he 
cognizable under Sections 5 and 6, Regulation XIV. 1805, which restrict the 
courts from interfering with acts of the native government, or with suits in 
which the cause of action may have arisen more than 12 years before the 
acijuisition of the district. Umrut Ram Chowdry and others versus Kesiireo 
Baee and another, 27th February 1811, .. .. .... 1.314 

1 2. Claim to the amount of a decree in favor of the ancestor of the plain- 
tilF, passed 24 years before, disallowed on presumption arising from lapse 
of time and other ciri*umstances, that it had been satisfied. No institution 
fee levied, and one-fourth only of the regular costs made payable as in sum- 
mary suits. Mirza llussun Ali versus Mirza Shureef and others, 5th March 

1811, .. .. .. .. .. .. .... 1.317 

13. Claim by appellants to certain lands disallowed, as barred by the 

rule of limitations ; 21 years having elapsed from the date of proclamation 
inviting their ancestors to sue to the date of the institution of the suit. 
Bvjnath Singh and others versus Syud Ilosein Khan and others, 3rd March 
1821, .. .. II. 1 

14. A having borrow^ed money from B, pledges certain lands to him, 

and goes on a pilgrimage : after 50 years, in which A is not heard of, his 
heirs sue to recover the land on payment of the amount borrowed. Adjudg- 
ed, on the presumption of A’s death, the claim not being b.arred by the rule of 
limitations. Bulraj Rai versus Pertaub Rai and others, 1 7th March 1812, 11, 4 

15. Clause 4, Section 3, Regulation 11. 1805, provides that no length of 

time 'shall be considered to establish a prescriptive right of property, or to 
bar the cognizance of a suit for the recovery of property of cases of mortgage 
or deposit, w herein the occupant of the land or other property may have 
acquired or held possession thereof as mortgagee or depositary only, without 
any proprietary right.* Bulraj Rai versus Pertaub Rai and others, 17th 
March 1812, .. .. .. II. 5 

16. The plaintiffs having been irregularly dispossessed from their lands 
by Government, were allowed the full benefit of the rule of limitations for 

* 
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the cognizance of civil cases. Vakeel of Government versus Rajesri Dibin 
and others, .‘iOth August 1815, . . . . . . .... II. KiG 

17 . The proliibitioii against the trial of suits, the cause of action in 
which may liave arisen previous to August 17G5, is applicable to the dis- 
tricts of ilurdwan, Chittagong, and Midnapoor, ceded in September 17G0, 
in common with other parts of the provinces included in the uewanny grant 

ill 17G5; no distinction being made in the Regulations. Vakeel of Govern- | 
meut versus Rajesri Dibia and others, 30th August 1815, .... II. 15^) 

18. Kxecution of a decree 13 years after the date thereof disallowed, 

.luggiirnauth Pershad" Sircar versus Radha Nath Sircar and others, I6th 
November 1818, 11.280 

1 9. The right of a Hindu widow is not necessarily forfeited by her omitting 

to ajiply for sep.'irate possession of her husband’s undivided share for more 
than 12 years after his death. Musst. Dhunmunee versus Sonatun Salioo 
and others, 3rd May 1820, .. .. .. .... III. 30 

20. Claim by a Mussulman woman to a share of her deceased father’s 
property, dismissed as not having been preferred for more than 12 years 
after his death. Musst. Zureenah Beebee versus Khajeh AU and others, 

9th May 1820, .. .. .. .. .. .... III. 32 

21. In a suit by a Hindu for a share of his maternal grandfather’s ])ro- 
pertv, held that the rule of limitation should be reckoned from the period 
of his mother’s or grandmother’s death, and not from that of his grand- 
father’s second widow, who got possession under a decree of court; his right 
having hegiin to accrue on the death of the former persons. Raindlnin 
iSein and others versus Kishen Kunt Sciu and others, I7th July 1821, HI. 100 

22. In a chum })erferred after the ])eriod prescribed by the Regulations, 

it is not rcipiisite to declare that the adverse possession was acquired by 
framl or violence, if that can be gathered from the })laint. Tubeeh Shah 
'mww.v Budder Oodeen, 24th July 1822, .. .. .. III. IG2 

23. Ill a suit by a joint proprietor to separate possession of his share, 

the defendant urging that he had exclusive jiossession long before tlie 
C’onipany’s Government, witliout being able to prove exclusive riglit, held 
tliat the rule of limitation docs not apply. Bhowanee Buksh versus K licit 
8ingh, 20th January 1823, .. .. .. .. .. III. 202 

24. Held that lapse of time does not bar the right to a division of a joint 
estate, the several ])roprietors of which had entered into se])arate engage- 
ments for their respective shares, though such shares had not been actually 
separated. Kirt Nuraiu Doss and others versus Raj Kooniar Rai and others, 

13th March 1823, .. .. .. .. .. III. 219 

25. The heir of a widow claims her dower from her late husband’s 

estate, under a deed executed by him before the Company’s accession to 
the Dewanny ; held that the claim is inadmissible, the truth of the demand 
not having been acknowledged within 12 j^ears prior to the institution of the 
suit. Mahouied Yar Khan versus Mahomed Eesan Khan, (Jth January 
1824, .. .. .. .. .. .. .. HI. 292 

2<), Claim to a small portion of land in the city of Benares, dismissed on 
presumption that it had been resumed by the former Government, and had 
been occupied by the Company full 20 years. Shco Pershad and another 
versus Collector of Customs at Benares, l/th May 1824, . . . . HI. 354 

27 . A summary decision passeil by a zillah court in 179G, and contirmed 

by the provincial court in 1 7^7» left to the party out of possession the option 
of suing to establish his claim to certain lands ; held, that as no action had 
been instituted till 1815, the right of action was barred by the rule of limi- 
tations. Ram Koomar Neeai Bachesputtee versus Sn Nath Buttacharj and 
others, 25th January 1825, .. .. .. .. .. IV. 14 

28. Claim to the possession of a talook barred by the rule of limitation, 
the reasons urged by the claimant for omitting to urge his claim at an 
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earlier period appearing iiisnlfioient. Kishen Dhiin Sircar and others versus 
Musst. Nujeeba Beebec, 12th March 1825, . . . . . . IV. 2!1 

29. Case of succession to one of the tributary estates of zillah Cuttack : 

decision in favor of the plaintitf by the superintendent reversed, and the 
claim ilismissed," being barred by Section 4, Regulation XL 18 U), which 
prohibits cognizance of suits in wliich the cause of action may have arisen 
prior to the cession of the district. Raja Sham Soondcr Muliunder vers^iis 
Kishen Chundcr Bhowarbur Rai, 22d March 1825, . . . . IV. 39 

30. Claim to set aside the award of arbitrators after a silence of 10 years 

dismissed. MozufFer Ali Khun versus Fakeer Chand and others, 22d Maridi 
1825, .. .. .. .. .. ..IV. 40 

31. Claim for possession of an estate barred by the rule of limitation, 

the adverse party having been in possession under a deed of sale upwards 
of 20 years. Zorawur Singh and others versus Zor Singh and others, 21st 
July 1825, .. .. .. .. .. IV. 8? 

32. Claim for a share of ancestrcl property adjudged, the rule of limi- 

tation not being applicable to the case of putteedars deriving a share of 
profit. Surroop Singh versus Dhowkul Singh and others, 21st September 
1825, .. .. .. .. .. IV. .91 

33. A lease granted by a zemindar to the dewau, of a collector set aside, 
(notwithstanding the death of the zemindar took place 18 years befori;) in 
eonsid(‘ration of the minority of his heirs and other circumstances. Bnnlra- 
bim Wose. versus Baboo Jovvahir Singh and others, 13th March 182(), . . IV. 130 

34. Held that a proprietary claim to lands situated in ('awnpore is not 

cognizable under Regulation 11. 1805, there not having been any posses- 
sion on the part of the claimants or their ancestors for 38 years before the 
(>om])aiiy’s accpiisition of the provinces; and no chum having been pre- 
ferred on their part at citlicr of the first three settlements. Miirdun Singh 
and another versus Khyrat Ah and others, 25th Se[)tember 1820, . . IV\ 185 

35. The period of (iO years specified in Clause 3, Section 3, R(‘gu- 

hition II. 1805, held not applicable to a suit for lands in AllaJiahad, 
instituted upwards of 12 years after the date of the cessmris ; the cogni- 
zance of which is prohibited by Section 18, Regulation II. 1803. Maho- 
med llosem versus Gunput Singh and others, 2Uh July 182/, . . IV. 2.V4 

3fl. A made a grifnt of part of his lieveditable estate in Shahabad to 
H : on B’s death his grandsons C and D [living their father KJ succeiMlcd. 

I"' [Ins father A living, J sued C, 1) and F to set aside the grant, as ilh‘gal 
under Hindu hu\, and recover the estate under an assignment from A. 
Riilcil that F’s suit is barred by tlie quiet possession of B, C and D during 
a term exceeding 12 years. Gopal Chiuid Pundeli and another versus 
Baboo Koonwur Singh, 3d April 18.30, . . . . . . V. 24 

. 37 . Government having confiscated an estate of which the contracting 
and ostensible sole owner had been slam in rebellion, in which his two 
brother.s had participated; the suit of the son of one brother (confined 
for his oflencc,] for onc-thivd of the estate, in right of inheritance, declared 
barred by the confiscation, as well as by long quiet possession of the grantee 
of Government. Mahiput Singh versus Collector of Benares and another, 

2.9th May 1830, ^ . . . . . . . . . V. 32 

38. A died in \19i ) : his natural .son B, and his uncle C, obtained from 
the Supreme Court letters of administration* to his estate, accounts of 
which they filed m 179fi. Soon after C died ; ainl 1), the daughter of 
another uncle, aKo died in 1808. In 1815, her representative Fj sued for 
the real estate of A, as heir at law, and in 1820 obtained jiulgment for one- 
third, on the ground that B, C and 1) had, with mutual acquies(‘encc 
and equal rights, jointly taken the succession, and C had bequeathed his 
share to B. lu 1822, E sued B for a third of the personal estate generally 
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as per schedule ; hut was lumsuited. By Jireetion, he in 1827 brought an 
action for onc-third of a particular debt in the schedule. E recovered, 
and it vvius nded that he was not stopped by prescription, because D had 
died within 12 years from the last instalment of the debt recovered, within 
12 \nirs from D’s death E had brought his action for one-lhird of the 
jiersorial estate of A ; and B as administrator, [as avowed by the terms of 
the schedule,] was trustee and depositary on behoof of Dand others. Mariam 
lh‘ehee and others versus Khajch Avietic Ter Stejihanos, 7th February 
IKil, .. .. .. .. V, 84 

:yj. The heirs of a Moslim recovered their shares in his estate, against 
his widow, who had taken the same. Her plea of set off for dower debt, 
was not tried, and she was refeiTcd to her civil remedy in that riigard. Under 
these circumstances, in her subsequent action brought against the heirs, she 
ri‘cov(‘red her claim,— the lapst; of more than 12 years notwithstanding. 
8heikh Beebee versus Ranee Buksh Becbec, 24th March 18.41 V. lOo 

40. Of two widows of a Hindu, one had succeeded and administered to 
his estate, and had sold part under necessity. Action of the other, for the 
half, brought at the end of 20 years, is dismissed on defect of cause shewn, 

[such as fraud] which might bar the rule of limitation. Radha Munee Dwya 
versus Sooruj Munee Dw^a and another, 31st May 1831, .... V. 120 

4 1 . Where the fraudulent holder of estates had alienated the same to 
various vendees, to whom no fraud was imputable, it was held under Section 
3, Regulation II. 1805, that the {ilaintilf [a secluded lady and resident of a 
distant [irovince] niiglit recover her share in the estates, which the vendees 
had not held 12 years, iiudiT a title believed good ; the omission of the plain- 
tiff to sue during 2,5 years notwithstanding. Kutbi Bcgiim versus Kalab 

All and others, 3 1 si May 1831, . . ,, .. . . . . 123 

42. Ill 1211 F. 8., the Board of Revenue had separated from A’s assess- 
ed estates five me/ials [recovered at law by B] at a jimuna deemed just, 
though much less than the ainbunt imputed to the niehnls in the details of 
A’s contract. In 1225 F. S., A’s heir sue<l Government and B, to recover 
the difference for 13 years. Ruled that the claim yvas not cognizable under 
general eireurnstaiices ; and, in particular, under Hection 2(>, Regulation XXV. 

17113; his remedy uiuler yvhicli had been indicated by the provincial court of 
ap[)eal in 1212 F. S, in an order on a petition of A. Raja Chutter Singh 
versus Government and others, 19th July 1831, . . . . . . 1,30 

43. A personal claim was held not to be barred by lapse of time, 

where the validity of an engagement on which it was brought had been 
put in issue, [though as a collateral matter,] by the obligor, in a former 
action yvhioh yvas decided after 12 years* litigation, the claim hemg jire- 
ferreil yvithin that period from such final decision. Gocul Clninder Gob 
versus Raja Kali 8hunker Ghosal, 5th December 1831,. . . . . . V. 151 

4 L Plaintiff held not to be prescribed, yvhere it was slieivn that within 
12 years he pursued his chum, though not before the proper tribunal, 
ami his petition for redress was pending yvhen the term expired ; this 
was ruled m a case of illegal sale to recover revenue, yvhere the plaintiff 
had petitioned the revenue authorities to set aside the sale, and his petition 
for relief was pending yy'hen the time expired, incompetency of those 
authorities to afford relief notwithstanding. Roop Chund Sahee and 
another versus Jeyvun Lai Roy aUd others, 31st January 1832,. . . . V. KiS 

45. Petitioner’s estate yvas sold in 1803. Objecting to the sale, and 
not obtaining redress from the revenue authorities, he presented a 
petition in 1807 to the provincial court, by yvhom he was requested 
to apjdy to the Revenue Board. Ten years after 1807, he did apply to 
the Board, yvho, on the 1 7th Februai’y 1818, referred him to the civil 
court. On the 5th December 1829, [viz., after a lapse of 11 years 
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and nearly 10 months] he instituted his suit in zillnh Rchnr. The 
/illah judge dismissed the suit as being barred by tlie rule of limita- 
tion; and the Siiddcr Deuanny Adawlut confirmed the dismissal. On ap- 
plication for review, the (picstion arose whether the petitioner could be 
considered to have saved his right of action, by suing within 12 years from 
the date on which he was referred by the Board of Revemic to tlie civil 
court or must the period w'ithiii which he is bound to institule the suit be 
reckoned from the date of the order of the provincial court, reierring him to 
the Board? The majority of the Calcutta (yourt, and the whole of the Wes- 
tera Court held that the cognizance of the claim is barred under the general 
rule of limitations. Case of Omrao Singh Petitioner, I2tli August and Dth 
Se])tember IH^Ki, .. .. .. V. l/ri Note, 

4f). Before and after the decennial settlement, several tnlooks were re- 
gistered in the names of different persons as component of a tnehn/, with 
specification of arrears and quotas, comjilcting general assessment 
thereon. Each tnlook w'as considered ns huzooree. In J I, A's name w as 
omitted from a revised list; and he after four years petitioned the revenue 
authorities against this. In 1817, A sued ll for right to recover as 
huzonree, and to recover lands of the tnlook from whicli [a Iritle c\ce[)tcdj 
he alleged ejectment in 1807. He pleaded that awaiting tin* ileiasion of 
the Board on lus protest, by order of the collector, up to 1807, he paid 
revenue through B as his under-tenant. Claim liismissed w ith reference 
to laches of A, and defect of proof of ejectment. Malic Yakoob and otluM s 

Jug Jcwuin Dhar and others, 3d April 1832,.. .. V. 170 

47. Where A had bought part of the lands of an alleged endowment and 

kept po.ssessioii 34 years, held that the claim of the heir of the grantor was 
barred by prescription. A’s holding was found bond fide, bi‘causc the endow- 
ment was only nominal, and tlie purchase by him had been made with the 
]n’ivity of the plaintiff and his ancestor witliout opjiosition. Raja Mahtab 
Cliund rcr.^us Mordad Ali and others, 19th Eebruary 18.33, .... V. 208 

48. A brought an action against B and C to r(‘(‘over a share of an 

estate, which B, his brother, in whose name it had liecn bought, had alii init- 
cd to (/ 24 years before the institution of the suit, and 22 years liefore the 
death of C. Rule of prescription held to be barred by tlie, fraiul of C, 
indicated by the adduction, in a prior suit, of a deed set aside thenan, to 
prove assent of A to alienations made by B. Judgment passed by two 
judges ill opposition to one, who inferred jirivity and assmit of A from 
other circumstances, and considered the claim barred by long adverse 
]n)ssession. Prau Kishen Neogee and another ver.sus 5Sudihiroodeen Chow- 
dry and others, 9th September 18.3,3,. . .. .. .. •• V. .323 

49. In a mixed action (real for the recovery of an estate, and jicrsonal 

as regards its mesne profits during tortious possession) the jdaintiff by 
judgment of the Sudder Dewanny Adawlut recovers tlu! estate, under 
exception of fraud, which by Clause 1, Section 3, Regulation II. ISOo, bars 
the rule of preseri])tiori ; but judgment for mc.s'wc projifs antecedent to 
action not passed. Pran Kishen Neogcc and another versus SuddiTOodiam 
Chow^drv' and others, 9th Se[)tember 1833,. . . . . . . . V. .324 

.''>0. The rule of limitation would be barred by detention in a foreign 
country. In a case of inheritance it was held to be barred by remittance 
of money and goods by the present to the absent co-heir. Nityanund 
Upadyay versus 8okraman Cpadyaj and otlu*rs, 22d Eebruary IH.'H,. ... V. .342 

51. Under Section 6*3, ^^gulation VI 11. 1793, A brought an action 
against B for having refused to give him receipts for rents paid. Tin* suit 
w as dismissed with costs, because no dishonest intention was proved against 
B, and because A had not brought his suit within one year from the date 
when the cause of action originated, as required Viy Section 7> Regulation II. 
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1805. Ram Nurain Mokcrjee versus Sumbhoo Chunder Mokeijec, I4th 
April IH.'J.O, .. .. .. .. .. .... V^I. 26 

52. 'J’he jilaintiffs under a judgment in their favor obtained possession 

of ccTtiiin lands. On the expiration of nearly 12 years from the date of 
their obtaining ])ossession, they sued for mesne profits with interest. No 
cause of delay being shewn, the Sudder Dewanny Adawlut awarded prin- 
ci])al only, (iooroo Pershad Fotehdar and others versus Komulakunt Bose 
and others, 5th February 183C, . . . . . . . . VI. 52 

53. The courts of the principal sudder amcen and the zillah judge hav- 

ing decided a suit, ruling that according to Mahomedan law a woman is 
not competent to execute a deed of relinquishment [i/jroname/i] of her pa- 
trimonial property in favor of her brother to the detriment of the legal 
heirs : the Sudder Dewanny Adawlut, in special ajipeal, would not go into 
the question of the legality or otherwise of the deed, but, reversing the de- 
cisions of the lower courts, dismissed the claim on proof of iminterrujited 
possession for a period of 15 years. Shumr-o-nissa and others versus Tun- 
noo Beehce, Ist March 1H3(), .. .. .. . . VI. 58 

54. The plaintiffs sued for the estate of a Mussulman under the law of 
inheritance, and obtained a decree in the zillah and provincial courts 
against the defendants, who pleaded in bar of the action a special assign- 
ment. The Sudder Dewanny Adawlut reversed the decrees, and dismissed 
the claim on the ground of long adverse possession of the defendants and 
their ancestor. Meer Moobaruck Ali versus Musst. Mujjoo and others, 

3()th June lH3(i, .. .. .. .. . . VI. 74 

55. The ]>lairitifF, a putneedar, sued to obtain an assessment on certain 
lands held at a fixeil rent, under an alleged mnUjoozaree aipnn grant. 
(Maim dismissed on proof that the grant was dated ])revious to the decennial 
settlement, and that the ayma lands had been registered in the collector’s 
office as a separate 7nehal prior to the date of the acquiNition of the estate 
at ])ublic sail! by the zemindar from wdiom the jilaintiff purchased his 
pntnee tenure. I’ukcer Cliimd Sem versus Pran Kishen llaldar and others, 

2()tli July 183(), .. •• .. VI. 8() 

5(). I’he admission of the plaintiff’s right to compensation, on account 
of certain khillarees taken possession of by Government, made liy a salt agent 
within the period of 12 years antecedent to the institution of the suit, held to 
be sufficient to render the case cognizable under the rule of limitation. Tlie 
Salt Agent at Jessorenermv Rada Moliun Chowdry, 22d December 1S3(), VI. 135 

57 . A right of action lost under the law' of limitation, during the life-time 

of the party in whom the right originally vested, cannot be revived by his 
heir after his death. Neel Munee ral Chowdry and another versus Raja 
Burdakaunth Roy, 4th January 1837,. . . . . . . . VI. 13fi 

58. The plaintiffs sued for the rents of land held by the defendants, 

due for a period of 14 years, alleging the existence of another action for 
other lands between the same parties to account for the delay in the insti- 
tution of the present action. 'Held by the Sudder Dewanny Adawlut 
that no sufficient cause had been shewn to bar the application of the rule of 
limitation laid dowm in Section 14, Regulation TIL 17^3. Ruttun Dossea 
and others versus Shunkurree Dossea and others, 28th May 1838, . . VI. 231 

59. A suit to enforce execution of a summary decree for rent, instituted 
iqiwards of 12 years from the date of the decree dismissed. Omeschunder 
Pal Chow dree and another versus Issur Chunder Pal Chowdree and others, 

18th January 1841, .. .. .. .. .. VII. 2 

fit). A mere application for permission to sue in forma pauperis is not a 
preferring of a claim within the meaning of the rule of limitation laid dowm 
by Section 14, Regulation III. of 1793. Sheikh Sufdur Alii and others 
versus Dutt Nurain and another, 30th January 18^18, . . . . VII. 8 
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Gl. In an action for recovery of surplus payments of rent, the cause of 
action in which commenced at the date of an order of court, the Sudder 
Dewanny Adawlut applied the rule of limitation calculating the period of 1 2 
years from the date of such order, notwithstanding that the plaintift' had 
made certain summary applications to the court in connection with the 
same proceedings subsequently to such date. Sham Loll Thakoor and 
others versus Kadamohun Ghose, (ith October 1841, . . . . VII. 50 

62. A suit for the recovery of property purchased at a public sale against 

the ostensible purchaser, on the ground that the plaintiff’s ancestor was the 
real purchaser, instituted upwards of 12 years after the date of purchase, ludd 
to be barred under the law of limitation. Kishore Munnee Dossee versus 
Sreekunt Sen and others, 4th January 1842, . . . . . . VII. 67 

63. In calculating the period for bringing an action, under the general 

rule of limitation, no allowance can be made for the time during which a 
mere application for permission to sue in forma pauperis is pending in 
court. Kuhm Khan and others versus Bikram Sahee and others, 1 1th June 
1B42, .. .. .. .. .. .. .. VII. 96 

64. The plaintiff having first sued in the Supreme Court to redeem 

certain lands sold at a Sheriff’s sale, and obtained a decree, now sues the 
present defendants [who could not be made ])artics to the suit in the 
Suiireme Court for want of jurisdiction] to recover possession of the same 
property, which is held by them under a title derived from the purchaser at 
the Sheriff’s sale : the suit in the Supreme Court having been commenced 
w ithin the period of 12 years of the adverse possession of the defendants, it 
was held by the Sudder Dewanny Adawlut that the suit in the mofussil 
court, though commenced after the expiration of 1 2 years of such posses- 
sion, was not, under the circumstances, barred by the rules of Section 14, 
Regulation III. 1793, and Clause 3, Section 3, Regulation II. 1805. 
Prannath Chowdree and others versus Rajah Burroda Kant Roy, 16th 
June 1842, .. .. .. .. .. .. VII. 97 

65. Claims to the entire estate of a deceased Mahomedan having been set 

11 ]) by his widow and brother, neither of which ajijicarcd to be well founded, 
the ])eriod of limitation for the institution of an action by his heirs at law was 
calculated from the date of his death, and not from the date of the decree 
between his widow and brother. S} ud Hussein Reza versus Ameer-o-nissa 
and others, 22nd April 1843, .. .. .. .. .. VII. 124 

66. Held that an entry in an account of a sum of money payable to a 
female on her marriage, and licaring interest, ad interim, is not of the nature 
of a deposit provided for under Clause 4, Section 3, Regulation II. 180.5, 
but is subject to the ordinary rules of limitation. Catchick Mackcrtick 

Aratoon Harapiet Aratoon, &c., 15th May 1844, .. .. VII. 1 61 

67. The law of limitation does not apply to a claim to a reduction of 
rent on account of diluvion, preferred during the course of diluvion ; but if 
delayed beyond 12 years after its cessation, the claim would be barred. 
Musst. Shama Soondery and others versus Mirza Ahmiid Jan and others, 

23rd July 1843, .. .. .. .. .. .. VII. 209 

68. The rule of limitation does not apply to a suit for an adjustment of 

rents. Meertinjay Shah and others versus Baboo Gojial Lai Thakoor, 3rd 
December 1845, .. .. .. .. .. .. VII. 217 

69. An order of nonsuit having been passed in an action, (brought within 

time) for reversal of a summary award of the revenue authorities under Re- 
gulation VlII. 1831, held that the period during which such action was 
pending is not to be included within the limitation of one year prescribed by 
Section 6 of that Regulation, in the event of the institution of another suit. 
Cheedam Mundul versus Bykuntnath Dutt and others, 25th November 
1846, .. VII. 128 


L 
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70 . Special claims to the property of a deceased ilfos/m having been 

dismissed, and the property declared divisible amongst his heirs, held that 
the claim of the heirs is not barred by the rule of limitation, as that period 
must be calculated from date of decision pronouncing their right to share 
in the property. Syud Hosein Rezza versus Ameer-o-nissa, 12th June 
1847, VIL 318 

71 . A case was remanded because no notice had been taken of defen- 

dants’ plea of adverse ])ossession of the lands for 20 years. Sunkur Roy and 
otliers versus Surbjeet Roy and others, 24th June 1847, . . . . VII. 349 

72 . In calculating the period of limitation in the case of a claim non- 

suited, a deduction should be made of the time it was pending in the courts. 
Aincer Hosein and another versus Abdool Wahab and others, 26th July 
1847, VII. 376 

73 . Construction No. 813 only refers to a miscellaneous application by 
a plaintiff preferring a claim, and not to the admission of a claim by a defen- 
dant. Watson and Co. versus Piirsunnonath Race and Sunkurrcc Dassea, 

16th August 1847, .. .. .. .. . . .. VII. 383 

74 . A party to be entitled to the benefit of the special rule of limita- 

tion, must, in the court of first instance, specifically set forth the nature of 
the fraud, and distinctly plead for a hearing under Clause 2, Section 3, 
Regulation II. 1805. Musst. Ommut-o-zuhra Begum versus Lootfoollah 
Khan, 30th September 1847, .. .. .. .. VII. 3.99 

75 . Deduction was made of the period of minority of plaintiff, against 
whose claim the law of limitation was pleaded. Collector of Rungpore 
and another versus Cudhadhur Chowdree and others, 2nd March 1848, VII. 443 

7f). The general law of limitation is inapplicable to suits instituted by 
zemindars for the resumption of rent-free tenures. Sheikh Shufaetoollah 
versus Joykishen Mookerjee and others, 20th May 1848, , , , . VII, 

See ‘ Limitation,’ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

* Dower,’ No. 37. 

‘ Mortgage,’ No. 63. 

* Practice,’ No. 131. 

‘ Inheritance,’ No. 2. 

LINEAL DESCENT. 

Sec ‘ Lineal Descent,’ Part II. Hindu Law. 

„ „ Part III. Mahomedan Law. 

LOIIA MEIIAL. 

1. Claim by plaintiff to certain or iron manufactories, situate 

within the estate of the defendant, in the district of Bcerbhooiu, and to 
the proprietary dues levied on the iron ore therein manufactured, adjudged 
in favor of the plaintiff ; it appearing that the aurungs in dispute, and tlie 
revenue derived from the iron there manufactured, were distinct from the 
property in the soil, and comprehended in general the loha mehal of the 
late Beerbhoom zemindaree, which mehal the plaintiff had purchased at 
public sale. Gooroo Pershad Bose and others versus Bishnoo Churn 
Heyra, 31st July 1811, .. ,, .. ,, 1.337 

MAHABRAMIN. 

See ‘ Mahahraminj Part II. Hindu Law, 

MAHOMEDAN LAW. 

Sec Part III. 

MAINTENANCE. 

See * Maintenance,’ Part II. Hindu Law. 

„ Part 111. Mahomedan Law. 
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MAJORITY. 

See ‘ Majority,’ Part II. Hindu Law. 

MALIC. 


Sec ‘Settlement,’ No. 11. 

‘ Pre-emption/ No. 4, Part HI. Maliomedan Law. 

MALIC MOCUDDUM. 

Sec ‘Settlement,’ No. 11. 


MALIKANA. 


See ‘ Auction Sales,’ No. .‘10. 

‘ Invalid Jaj'hire,’ No. 1. 

‘ Rent-free Tenures,’ No. 13. 

MANAGER. 


See ‘ Agents,’ No. 14. 

‘ Hanking House,’ No. 2, 

‘ Debts,’ Nos. 0, 10, 14. 

‘ Limitation,’ No. 1. 

‘ Rent-free I’enures,’ No. 20, 

‘ Sale,’ No. l.'l. 

‘ Aequisitions,’ Nos. .5, IS, 1.9, Part II. Hindu Law. 
‘ Dower,’ No. 14, Part III. Maliomedan Law, 

MANNA. 


See ‘ Actions,’ No. 4. 


MARRIAGE. 

See ‘Marriage,’ Part III. Maliomedan Law. 

MASTER AND SERVANT. 

1. The heirs of a native treasurer of the late Raja of Benares having 
been sued for a sum of money, which was proved to have been remitted 
to Calcutta by order of the raja for a corrupt purpose, the suit was dismiss- 
ed, as the remittance was authorized by the raja, whose successor might 
bring an action against the person by whom the money was eorrujitly 
received of his repri'seutatives. Raja Ooilitnurain Singh versus (^usinath and 
others, 24th April 1807,. , .. ,, .. •• I. 183 


MATERNAL AUNT. . 

See ‘ Maternal Aunt,* Part III. Maliomedan Law. 

MATERNAL UNCLE’S SON. 
See ‘ Maternal Uncle’s Son,’ Part II. Hindu Law. 
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MESNE PKOKIT8. 


MEASUREMENT. 

1. A measurement by a collector made at the time of entering into 
engagements with a zemindar, is no bar to the zemindar’s re-measuring 
the lands to ascertain the extent of the holdings of his tenants. Govern- 
ment Slicikh Eukerullah, 20tli June 1837, .. .. VI. l/l 

See ‘ Arrears of Rent,’ Nos. 2, 3. 

‘ Assessment,’ Nos. 6, 12, 24. 

‘ Talooks,* No. l(i, 

MEHNUTANA. 


See ‘Interest,’ No. 19. 


MESNE PROFITS. 

1. >h c award of mesne profits at a rate exceeding that originally claimed 
reduced. Ramdhon Majoolea and others vmm’ Jeyeram Chatteijea, 17th 

Angst 1847, .. .. .. .. .. VII. 387 

See ‘ Actions,’ No. 3. 

‘ Amount of Action,’ No. 1. 

‘ Damages,’ No. 5. 

‘ Interest,’ Nos. 28, 32, 37. 

‘ Leases,’ No. 5. 

‘ Limitation,’ No. 52. 

‘ Mortgage,’ No. 38. 

‘ Practice,’ Nos. 22, 48, (17, r»9. 

‘ Reut-free Tenures,’ Nos. 25, 27. 

‘ Talooks,’ No. 1 1 . 

‘Third Party,’ No. 1. 

‘ Ihidowineuts,’ No. 3. Part II. Hindu Law. 

* Pre-em])tion,’ No. 3. Part III. Mahomedan Law. 

‘ Sales,’ No. 2, Part 111. Mahomedan Law. 

MESSING TOGETIIKR. 

See ‘ Messing together,’ Part II. Hindu Law. 

MINOR AND MINORITY. 

See ‘ Debts,’ Nos. 4, 7, 9. 

‘ Limitation,’ Nos. (i, 3.3. 

‘ Security,’ No. 1. 

‘ Engagements,’ Part II. Hindu Law. 

‘ Majority,’ passim. Part 1 1. Hindu Law. 

‘ Dower,’ No. 27. Part III. 1 
‘ Gifts,’ Nos. 8, 12. Part III. > Mahomedan Law. 

‘ Marriage,’ Nos. 5, 7. Part HI. J 

MISREPRESENTATION. 

Sec ‘ Rent-free Tenures^’ Nos. 19, 24, 

MISSING PERSON. 


See ‘ Absentee,’ passim. 

‘ Limitation,’ No. 1. Part II. Hindu Law. 

‘ Inheritance,’ Nos. 29, 30, 45. Part III. Mahomedan Law. 
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MISTRESS. 

See ‘ Mistress,’ Part III. Maliomedan Law. 

MOCUDDUMMEE TENURES. 

See 'Assessment,’ No. 1,9. 

'Talook,’ No. 15. 


MOCURRUREE TENURES. 


Sec ' Assessment,’ Nos. 2, 15, IS, 21, 22, 25. 

‘ Leases,’ Nos. .5, S, 9, 10, l.'l. I t, 15, 15. 

MOCURRUREEDAR. 

See ‘ Prc-emj)tion,’ No. 4. Part III. Maliomedan Law. 

MOIIUNT. 

See ' Molinnt,’ Part 11. Hindu Law. 

MOONSIEFS. 

1. Tlie direction of a Principal Sudder Ameen to a Mooiisiff to receive 
a supidemeiitnl plaint was declared to he illegal, (lour Kishon* Dntt and 
others Kislieu Kiiiknr Sirkar, 27tli May KS4 7, .. .. VII. 509 

MOOSTAJIR. 

See ' Settlement,’ No. 14. 

MOOTUWULLEE. 

Sec ' Mootnwullcc,’ Part III. Maliomedan Law. 

MORTGAGE AND CONDITIONAL SALE. 

1. A hye-hll-wufa sale of laud, made by an agent outlie jiart of the 

owner, declared void in Maliomedan law from the agent having exeeeiled 
his powers, — from its being a sale at gross inadequacy of price, — and from 
the presumption of eollusion between the buyer and agent. Meer Alee- 
moolla m-ms’ Alif Khan, 5()th September ISO I, .. .. ..1. 55 

2. The intention of the parties, as collected from the tenor of the deeil, 
shew's whether the hye-biUwufa be a sale with the resiTve of the option of 
retraction within a limited pcrioil, or a mortgage for the security of money 
lent. A stipulation for a short period must be considered to mark that a 
sale w as in conternjilation of the parties : a long term denotes a mortgage, 

or security for a loan. Ibid, . . . . . . . . 1. 57 Note. 

3. In a suit between the heirs of an aymadar, their respective shares were 
decreed ; but it ajipearing that the lands were in jiossession of a third ]mrty, 
who w'erc alleged by the heirs to hold them in mortgagi*, the .alleged mort- 
gagees, when called upon, stated themselves to hold as jiroprietors paying a 
fixed rent to the aymadar^s heirs. The Sudder Dewanny Adawlut therefore 
adjudged a share of the rent receivable, and not of the land, leaving the 
claimant, who objects to the asserted tenure of the possessors, to sue them if 

he think fit. Beebee Jugun versus Bakur Ali and others, 7th May 1804,. .1. 78 

4. Opinion given by the Maliomedan law officers of the Sudder De- 
wanny Adawlut, that a deed termed a deed of byc-bil-wufa, executed on 
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land for a sum of money in favor of a person throvyh whom, and not from 
whom the money was borrowed, is not valid in Mahomedan law. Ibid. I. 7H 

5. Claim by appellants to the redemption of lands, on which they had 
executed deeds of mortgage and conditional sale redeemable within a certain 
time, on a plea that payment of the amount was tendered within that time. 
Judgment against the appellants, no such tender being proved. Sheikh Ma- 
homed Ali and another versus Kasi Rj^m and others, 22d May 1805, . . 1. 90 

b. Claim by appellant for balance of principal and interest alleged to be 
due on a mortgage. Judgment against appellant, it appearing that the spe- 
cial condition of the mortgage only entitled the mortgagee to receive usufruct 
as interest, though lower than the legal rate, leaving tiie time of redeeming 
the mortgage, by the payment of the principal lent, at the option of the 
mortgagers. Beharce Lai versus Musst. Phekoo and another, 18th Decem- 
ber 1805, .. .. .. .. .. 1. 119 

7. Had the usufruct exceeded the legal rate of interest, the excess would 

have gone to the liipiidation of the principal under the operation of Section 
10, Regulation XV. 1795. Beharee Lai Derm? Musst. Phekoo, 18th Decem- 
ber 1805, .. .. .. .. .. ..I. Note. 121 

8. Claim by respondent to half the value of a diamond, of which his late 

father w'as joint proprietor with his uncle, and which the latter had pledged 
to the a])i)ellant. The ])ledgc was not admitted to atteet respondent’s right, 
and iiidgrnent given in favor of liis claim. Shew^a Doss versus Bishen Nath 
Dobee, loth February 180(),. , . . . . . . . . L 1 2b 

9. (5aim to an estati;, under a written engagement for the conditional 

sale of it, on failure of rc-])ayinent of a loan of money by a certain day. Con- 
strued, from circumstances, that the actual sale of land was not intended, 
but only security for the loan. Judgment for the estate being retained on 
re-])aymcnt of the principal and interest of the loan by the a}>pointed time. 
Ranee Jugdesree versus Poonin Chund Sri Mai, 17th June 180b,. . . . 1. Id5 

10. Claim by appellant to the possession of certain lands sold to him at 

auction by the Sheriff of Calcutta. Judgment against the chum, on proof 
that the lands were previously mortgaged and conditionally sold to rcsjion- 
deiit. Petuiiiber G hose Dcrmv Ghureeboolla, 3d October 1806,. . .. 1. 167 

1 1 . Claim to the possession of an estate, mortgaged w ith conditional sale, 

to become absolute at the end of a term, mm expired. Judgment for the 
mortgager, on jiroof that offers of clearing the mortgage were made within 
the term, and evaded by the mortgagees. Beijnath Sahoo versus Vuzeer 
Singh, 1st December 1806,. . .. .. ..1. 168 

12. (Uaim by the heir of a mortgager to recover certain mortgaged lands 

dismissed ; the mortgage, which provided for the usufruct being received is 
interest, until the lands should he. redeemed by the payment of the principal 
lent, not np])eariiig to have been cleared. Meher-o-nissa Khaiiura versus 
Musst. Budamoon and others, 25th May 1807,. . . . . . I. 185 

13. Had the usufruct exceeded the legal interest, it would have been re- 

ceivable as interest down to March 1730, after which the legal interest only 
would have been allowed to the mortgagee, the surplus being made ajiph- 
cable to the discharge of the principal. Ibid, . . . . . . I. 185 

14. Adjudged, however, that the right of redemption could not be barred 
by the lapse of time, under the rule of limitation ; and that the mortgage 

w ould be redeemahle at any time by payment of the principal lent. Ibid, I. 185 

15. The rule of limitation w'as ruled not to bar the redemption, in case 

of an assignment analogous to a mortgage. J. Queiros versus Khodeja 
Begum and others, 20th July 1807, . . . , . . . . I. 203 

lb. (3aim to principal and interest of a mortgage bond, adjudged, toge- 
ther with interest accruing during the trial of a suit. Musst. Mukhum 
versus Mohund Ram Pershad, 15th July 1808,, , , . • . . I. 242 
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17 . In a suit for possession of land, the property of the idaintifT, to which 

the defendant pleaded a mortgage from the plaintiff’s ancestor, dated 60 
years licfore, and urged lapse of time against the claim : that plea not being 
of avail in cases of mortgage under Kegulntion IL 1805, adjudged that the 
plaiiititf recover on redeeming the mortgage. Chotec Lai versus Perblioo 
Nurain and others, 27tli November 1809,. . .. .. ..1. 29l? 

18. A})pellant’s claim to the moiety of an estate, adjudged on proof that 
it was the joint inheritance of the parties, though a mortgage debt contract- 
ed under the management of the respondent’s father was paid by the res- 
pondent. Sheikh llhikaree rersMs Emauni lluksh, hth November IHll, 1. .135 

19. A having borrowed money from B, pledges certain hinds to him, 
and goes on a pilgrimage. After 50 years, during which A is not heard of, 
his heir sues to recover the lands on payment of tlic sum borrow'ed ; adjudg- 
ed on the presumption of A’s death, and the c^laim not being barred by the 
rule of limitations. Bulraj llai versus Pertaub llai and others, 17th March 
1812,.. ... .. .. .. .. .. 11. 1 

20. A mortgage and conditional sale by an agent set aside, it apjieanng 

that he had no special powers from the ])roprietor for that purpose ; tlie con- 
sideration being iiiaderpiate, and the execution of the deed of sale irregular, 
lint the mortgage money ordered to be returned with interest, (ioluknath 
llai and another versus Mikray Banker, 17th March 1812,. . . . U. (> 

21. For a consideration received, A engages to etfect a release of lands 

mortgaged by liiin to B, and make over the same to C, or in ilefault of his 
elfeetiug the release of the lands in question, to make over other lands of 
an eipial value : A fails in effecting the release ; C claims other equivalent 
lauds ; or [m a supplementary plaint] to recover the consideration princi]>al 
and interest of the sum advanced : decreed against A, but no lauds ; the 
engagement not being sufficiently specific to maintain a suit for land. Ma- 
haraja Greeschund versus Bykunt Pal Chowdry and another, 24th Felimary 
ISl.f,.. .. .. .. ., .. .. ll. 4S 

22. Claim to set aside a mortgage and conditional sale rejected ; the 

foundation of the ])laintitf’s claim being fraudulent, allegation of exaction 
of usurious interest not enquired into. [See* Fraud,’ No. 7-] Ibija Bislien 
Nath llai versus Kiu'eeinoolla Chowdry and another, 2lst July 1813,. .11. 71 

23. Another case of claim to set aside a mortgage and conditional sale, 
dismissed on account of fraud. [See ‘Fraud,’ No. lO.J Roopinder Deo 

Rai versus Roo]) Nurain Ghose and others, 5th August 1814,. . ,. II. 118 

24. A entiTs into a written engagement to B for the sale of his estate, 

on the condition of receiving the whole amount of the purchase money 
by a specified period, and in that case engages to execute a regular bill 
of sale. A receives part of the purchase money, and B tenders tlie remain- 
der before the expiration of the sjiccified period. A, how^ever, refuses to 
abide by the terms of his agreement. At the suit of B, the conditional sale 
was held to be conclusive against A, although the engagement did not con- 
tain any express condition that it should be considered sufficient to consti- 
tute ail actual sale. Ram Govind Singh versus Baicha Ram Ghose, 13th 
August 1814, .. .. .. .. .. ..11. 12.3 

25. A person having obtained a bill of sale of lands on tlie payment of 
4,401 rupees, executes a written engagement, in winch he agrees that ho 
shall not be put in possession of the lands for the period of a year, four 
months and seventeen days ; at the expiration of which the lamls shall lie 
re-sold to the seller, on condition of his paying the sum of 5,801 rupees; 
otherwise the engagement to be considered liiull and void, and the property 
to vest absolutely m the purchaser. Such transaction held in reality to be 
a hije-hil’wufa^ or mortgage and combtional sale ; and the condition for 
the re-sale being virtually a stipulation for mterest beyond the legal rate. 
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tlie transartion held to be in violation of Regulation XV. 1 793, and the 
intercist lia))lc to forfeiture. But the bill of sale and engagement having 
been publicly registered, the transaction held not to be an evasion of the 
above* regulation, involving forfeiture of the principal. The purchaser’s 
claim to the lands rejected, with a judgment in his favor for 4,401 rupees, 
tin* amount of his original advance. Mahomed Jaun Chowdry versus 
Ram Jtiittun Doss, 29th April 1815, .. .. .. ..II. 140 

2(). In the action brought for possession of an estate, mortgaged under 
a deed of bye-bil-wafa, or conditional sale, the period of its redemption 
having expired, a decree was obtained in the zilhih court. Two years after 
I the estate having in the mean time been sold by public auction] an appeal 
being preferred to the jirovinciid court, the zillah decree, from its not being 
in conforiinty with the rules of Regulation XVII. 180(), was reversed. The 
Sudiler Dewanny Adavvlut however held the sale to have become aJ)solute, 
considering the omission of the mortgager to prefer an appeal in due time, 
and to stay the intermediate sale of the estate, as a sufficient bar to his right 
of redemption. Puduni (3nirn Mahajiater and others versus Ram Lai 
Pandeh and others, 19th November 1 Hit), .. .. ..II. 200 

27 . A, [« Mussuhnnni] sues B for possession of a village under a deed 
of mortgage and conditional sale for 2,081 rupees, redeemalile in five years. 

It a]H)eai‘ing that A lent to B only 1,300 rupees ; and to avoid the imputa- 
tion of taking interest, consolidated the interest for that sum for five years 
with the principal, and caused the aggregate sum to be entered in the 
bond, us inincipal: adjudged that he is not entitled to the village, at 
the expiration of the period of redemption. The Court, however, ordered 
that he should recover the ])rincii)al sum actually lent, with interest thereon, 
as there nas no attempt to obtain interest beyond the legal rate. 8}ud 
Kliadim Cllec rcr.vMA‘ Duljeet iSing and another. Kith March 1818, .. 11. 255 

28. A mortgager is entitled to recover possession summarily of an usu- 

fructuary mortgage, on payment of the jirincipal sum borrowed ; the ipies- 
tion of interest being left open to futiu*e adjustment. Kurta Rai and another 
ZW.VW.V Af/.ul Ali, 8th January 1820, .. .. .. .. III. 3 

29. A having lent 10,000 rupees on a mortgage of lands to B; and 

afterwards borrowed 5,000 rupees from C, on an agreement that C should 
have half the annual jirolits of the mortgage, and A having given to C, as 
security, the custody of the mortgage bond, executed by B, but retained 
the doeunieuts authorizing him to make the collection, held that this is 
a simple transaction between A and C, the former being accountable to the 
latter, without reference to the proceeds of the mortgaged estate. Kishen 
Doss versus Dirgpal Singh, 31st July 1820, . . . . . . III. 43 

30. In a case of mortgage with conditional sale, the tender of the mort- 
gage money borrowed, by a stranger to the transaction, is not sutticient to 
prevent a foreijlosure. Gopal Lai and others versus Raja Petuinber Singh, 

28th November 1820, .. .. .. .. .. 111. 54 

31. In a sale of land, with stipulation for its being cancelled in the 
i vent of the purchase money being paid in nine years, accomjianied at the 
same time w'lth an undertaking on the part of the sellers that a ])ortiou 
of the jiroperty sold [which had ])reviously been mortgageil] shall be 
redeemed within three months, or on failure thereof that the conditional 
sale shall immediately become absolute, held that such contract should 
not be enforced, it being unjust towards the seller, and contrary to the 

i irovisions of Regulation XVII. 18()(). Arman Pmidch and others versus 
dusst, Noiinit tun Koonwur, 20th February 1821, .. ..111. 78 

32. The Siiddev Dewanny Adawlut nill uphold a decree of the Supreme 
Court, in favor of a mortgagee, founded on a bond to confess judgment, 
although the foieelosurc of mortgage be contraiy to Regulation X VI 1, IStKi, 
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the mortgager bavin" voluntarily siibjoctoil Jiimself to the jurisdiction. 
Zumeerooibleen and another rey'sus llammobim Miillic, Iflth Septeinbor 
1821, .. .. .. .. .. .. III. Ill 

33. Where the mortgage of an entire estate has been exeeuted by 

several proprietors iii one and the same transact ion, an a(‘tion by one 
proprietor for his own j^eculiar share nill not Ik*, lie may sue to redeem 
the whole, though the other sharers refrain from joining m tlie action; and, 
obtaining judgment, may take jmssession of the whole, leaMiig the other 
sharers to obtain their shar(*s on jireferrmg the reqniMte application, and 
on paying their full ])rop()rtion of all the expenses. Sailhoo Lai ami 
others versus Naccina lleebee and another, ISth June 1 Sl’2, . . 111. 159 

34. Judgment having been given against a mortgager, who sneil t,o 
redeem the mortgaged property, on the plea that he liail tendered repav- 
ment of the money borrowed; held that the mortgagee is not thereby 
entitled to foreclosure, Avitlioiit recourse to the rules prescribed liv Uegnlalion 
XV'^II. 18(U). Bhuwany Suliai versus llcliriij Lai, 2.')th March 1SJ3,.. 111. 22.5 

35. I'he conditional sellers of certain lands reinsfaled in ])()^scssion, 

on payment of the jnirchase inonev, though the deed containing the con- 
dition could not he produced, and the absolute deed of sale onI\ was 
forthcoming, and though two of the selleis ailuntted that it had lieen 
cancelled; it appearing that tin* provisions of llegulation WML ISOO had 
not been conformed to. lledajut Ali and another versus Preni Singli, 24th 
July 182.3, .. .. .. .. .. 111.2.30 

,3(>. The uncles of the jdaintitf having mortgaged tln‘ir shares of an 
estate to two individuals ; and, on those mortgagees absconding, having made, 
a second mortgage to another imh\idual, from whom the )>laintitf redeemed 
the property, held that a jirivatc di.stribution among themselves by the first 
and secoml mortgagees cannot avail, as the tirst mortgagees had a right 
either to the whole, or no part of the mortgaged estate. Jhrthee Smgh 
versus Ihssiimlier Shahee ami others. 29th Jannary 1S21, . . . . 111. 298 

37 . The (hmrt ordered a lease to be set aside, thoiigli it eontaim‘d no 

mention of a term ; it not being expressly di'clared to be jierpetiial ami 
ap[)(‘aring to have been granted to tin; saim* (lerson, on the same day, ami 
for the same lands as a deed of mortgage, ami thcn liy intended only as an 
iidditioTial si'ciiritv for a debt, llam Auram Mitter versus Kali Per^had Hai 
mid others, 2 1st j line 1S24, .. .. .. .. .. III. 372 

38. A makes an iisufi uetiiary mortgage of (*ertain lands to B, and after 
alleging that the sum borrowcil by Inni had been realized with intmest 
from the profits, takes poss<*ssion. B sues A for dispossession ; and, whih; 
the suit is ])cmling, sells liis title to (', who, by a smiiniary decision of the 
court, obtains possession of the disputed lands with mesne profits; held tliat 
a suit may be preferred at one and the same time by A against L, and the 
heirs of B [since dead] for redemption of the mortgage, mesne profits, ami 
cxemjition from the summary award, llam Niirain Miller ccr.vws Kalei* Doss 

llai and others, 4th December 1824, . . . . . . . . 111. 420 

39. A case of redemption of mortgage under a deed of mortgage and 

conditional sale ; the eipiity of rcdemjitiou being saved by tin; jiavinent of 
the money borrowed within the period of one year from the receipt by the 
mortgager of the notice to jiay, issued under llegukatiori Wll. ISOfi, as ex'- 
pressly enjoined by the notice^ liussua Ah Khan and others versus Phool 
Bas Koor, 12th January 182.3, . . . . . . . . . . IV. 5 

40. Claim to redeem a village from mortgage. Plaintiff allowed to re- 
cover one half of the village by jmying om* half of the jnirehase inon(;y, that 
being the portion to whicli he w as entitled by the law of mhentance, as heir 
of the origin.al mortgager, with liberty also to sue to recover, by right of pre- 
emption, the other half which had been sold by ilie person entitled thereto 

M 
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S ' inlioritfincc to tlic mortgagee. Mukhun Lai versus Wuzeer Ali, I4tli 

airh ... V V . •* * * 

4 1 . Ill 11 suit to olitain possession of certain premises under a deed of 
hy(‘-hil-uu{fn, the mortgage having been foreclosed, and the sale made abso- 
lute ; li apjiearing that one rupee per mensem was the sum stipulated to be 
pnidas iri1i‘restin tlie deed of mortgage, but that the mortgagee had received 
a separate bond engaging for the payment of one additional per cent, interest : 
such iiroceeding was held to be contrary to the provisions of Regulation 
XVll. 180(), and the claim was accordingly disallowed. Luchmun Poorec 
?7cr.sm* Jowalier Geer, tilth January . . .. .. .. IV. 10(» 

42. The validity of a transaction of hye-hil-wufa is not affected by the 
parties not having come to a tinal ad.)ustment of their resneetive accounts, 
previously to tlie execution of the deed by the conditional seller. Neither 
IS it affected [the term at the end of which the conditional sale was to be- 
come conclusive being live years] by the fact of excess above the legal inter- 
est having been received by the conditional purchaser in any one year, there 
being no trace of fraud to evade the law regarding interest. Ram Koomar 
Neaia; Bachesputtco versus Rhiigivuttee l)ibia and others, .‘list Jamiarv 
lS2f;,.. .. .. .. .. .. .. IV. Ill 

4,‘l. Right of redemption adjudged to the seller of certain lands on the 
ground of a comlition to that etl’cct in a separate deed, though the bill of 
sale itself was not worded conditionally. Reharec Lai versus Musst. Sook- 
hun, lOth July 1S2(), . . . . , . . . . . . . lY. 1/4 

41. Right to possc'ssion of certain villages under an ikrm'namah, or 
written ackiKmlcdgmcut from the conditional purchaser, alli'ged to have 
been executed mm* \ears aftiT the sale had Ix'came absolute, (’lai in re- 
jected ; the agreenu'ut not being ])ro\ed, or, though proved, being either 
without a consideration, or the couditioii violated by tlie ])huiititt‘. Gopal 
Lai versus Rajah 'forul Nurain Singh, 2r)th September 1S2(), .. IV. 1S2 

4o. A lease granted m consideration of an advance of a sum of money, 
lii'ld to he eipiivaleut to a mortgage ; and the lessee declared liable for such 
surplus ])roceeds of the estate as remained after he had realized the ]>rin- 
cipal and interest of his advance. Mohunt Teekun Rhartce versus Suid 
Ihsau All and others, Kith Jill} 1827, .. .. .. IV. 2ol 

4t). A borrowed 2,001 rupees from B, and granted him a farm of liis 
estate in 120.1 I'^iislee. B was to pay the revenue and account to A for jils 
of the produce, and hold on until the principal was rejiaid. At the end of 
121.^), A sued to recover possession, on the ground that B had realized 
more than tin* ])riueipal and interest by profits, and that by Section (i. Re- 
gulation XV. 17-‘I.‘k a creditor is not entitled to interest more than 
amount of ])rineipal. B denied that he nas liable to account for receipts, 
and claimed his right to hold the farm until the jdaiutitf should pay tlie 
])rincipal. The Court held that the Section cited nas not apjihcable to this 
case ; but that as the profits of the farmer exceeded the legal interest, he 
should account aiiuuall} for the excess of ineonie realized, beyond the h‘gal 
interi'st; and that A should recover his estate on repaying 82() rupees, the 
balance of principal a])peariiig due on an account maile nj» on the above 
principle. Gholam Kudir versus Rai Necm Chumler Rai, 24th April 
1S21,.. .. .. .. .. .. V. Note. 9 

17. If a mortgager in default, eng.agc at the end of a term to convert 
the mortgage into a sale, in the event of non-redemption within the term, 
and if he neither satisfy the loan, nor suiTciider the property, the mortgagee 
may recover the loan with interest, and is not restricted to his real action. 
Khedoo Lai Khatri versus Rnttiin Khatri, 2d February 18.')0, .. V. Note. 12 
48. In a conditional sale, after issue of notice to the vendor under Sec- 
tion 8, Regulation XV 11. ISOd, the vciulee, within the vein of grace, extend- 
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c(l the iip;ht of redemption beyond that term. Held that siieli extension 
alone does not render a renewal of notice necessary under that law. Pran 
Nath Rai versus Raja Govind Chunder Rai, Idth June IH.MO,. . . . V. 37 

4\). In a case of hj/e-hil-wufa, the lender havnijr exacted illegal interest, 
by dediietioii from the in‘incii)al, the Sadder Dewaiiny Adawlnt, with refer- 
ence to Section f). Regulation W'll. ISOd, dismissed the action for the land 
conditionally sold. Risiimher Ade versus Kuleeuioodeen and others, 17th 
JanuarylS.il,.. .. .. .. .. . . V. 81 

.50. linder Regulation XVII. iSOh, the Court cannot summarily settle 
what jiayments shall entitle the vendor of a rexocahlc ^ale to redeem ; and 
in a case of improper interference, m this regard, | where tin* lower court had 
ruled that the deposit of the prinei[>al was suilieient,] tlii‘ Sudder Dewanny 
Adaw’lut rcATrscd the order, allowing the vendor, [thus misle<l,J a few days 
to save redemjition by de])osit of interest, the expiration of the \ ear of grace 
notw'ithstaudiiig. Raja Rurdakunt Rai versus Ihmnialec Rose, l!lth Ainil 

.. .. .. .. .. ..V. Ill 

.51. The vendee of a revocable sale takes out of court the amount of 
])rinei])al and interest tendered, — safe his right of action for the sum charg- 
ed as short tendered, — and the Court w ill aw'ard the same, if the vendor fail 
to discharge himself, hut without prejudice to his right to recover, of the 

vendee, the amount alleged to have been received by him. Ibid V. 11 1 

.52. In consideration of, and to secure a sum ]>iud by A, R d(‘posited 
his titles to some real ^iroperty, and executed a saU‘, revocable on re-jiay- 
ment of principal and interest within a limited period, — covenanting to give 
])ossession, and idleet registry of the vciulce’s name. Afti‘V nearly 12 ^ears 
had elajised, A sued R to recover the principal and intiMvst, and the awanl 
in Ins favor was alhnned, the defence being ;i total denial of payment and 
deposit. Kunhai Lai versus Nirmiil Poorec, l!)thx\lay l.^^.'ll,, . .. V. 117 

33. If the revoeabihty of a sale be denied by the vend(‘e, the zillah court 
cannot interfere under Regulation I. 17-‘18, in favor of the vendor. A, ile- 
positiiig the amount of tlie mortgage, moved the zillah court to restore jios- 
session. R pleaded that the sale was absolute. Tlie zillah judge passed a 
summary order for restoration of the projicrtv to A; but this onlcr w-as 
reversed by the Sudder Dewanny Adawlut, who ordered tliat the projierty 
should be restored to R on re-pa\ incut of the nnutgage money with 12 per 
cent, interest, and that he shouhl recover the colh ctions during disposses- 
sion. On the institution however of a regular suit by C, who had purchas- 
c,d the estate of A, at a public sale for arrears of revenue against A and R, 
the revoeabihty of the sale was established, and a decree for possession on 
redemption of the mortgage passed in I’avor of C. Sump Chund JSiear versus 

Raja Greesehundra and others, loth August 18.‘11, ., .. . , V. l.'W 

oL A sold to R eertaiii villages which he had previously sold under 
bye-bil-wufa to C. On the suit of R against A and C, the lower courts de- 
creed specific ])erformance of the contract in favor of R, (/ receiving the 
money due on his conditional sale. The futu'u of tin; law ollicers ol the 
Sudder Dewanny Adawlut asserted that, under the Maliomedaii huv, the 
vendee [R] of the jiavvuer [ A] could not recover an iinudcenied pledge 
from the non-assenting pawnee, [('J, but might elect to wait redemption by 
the pawner, or sue him to set aside the sale. With rcfi'irnce 1o I his opiiuon, 
and on general principles, the Sudder Dewanny Adawlut dismissed R's churn 
to com])cl performance. Mahoinerl Muhir Khan and another versus Syud 
Ubdool Hakim and otliers. Mahomed Mo/uHer (Jhowdry and others versus 
Syud Ubdool Hakim and others, I Ith August 1K‘I2, .. .. ..V. 226 

55. Ill 1711.5, a surui on the lands of A, in the province of Renares, was 
made over to the raja, the zemindar, to reimburse the amount of a theft 
committed on a traveller levied from him. In his suit brought fur this pur- 
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pose at the end of years, A recovers possession under a decree of the Sud- 
der Dcwniiny Adawlut, — the rule of limitation being barred by Clause 
4, Section .‘J, Regulation II. 1805, and the presumption being that the raja 
had received more than bis claim* Biijpal Doss versus Raja of Benares, 

If^th September 18*12, . . . . . . . . . . . . V. 236 

r>6. A sold to B by revocable sale several villages for a defined sum, 
and at the same time transferred absolutely to B other property, a^iparent- 
ly Imt not really for money jiaid. On application of B, the zillah court 
ordered notice to redeem to be issued to A under Section 8, Regulation 
X\’1I. 1806. A ])aid off part of the ]>iice entered in tbe revocable deed of 
sale, and by mutual agreement part of tbe coiiilitionally sold property was 
discbarged and jiart reiiiained under sale, revocable at a defined period on 
satisfaction of the share of tbe price imputed to it. A did not duly redeem, 
but matle partial payment, received by B after expiration of defined period. 

B in his real action to recover as under a sale rendered ali.volute, failed" on 
a s])ecial a]>pcal to the Siiddcr Dewaiiny Adawlut, who did not order a 
refund of tbe ]mrcbiise money ; because tbe Oourt considered the gra- 
tuitous conveyance as an usurious device under Section Jb Regulation XV. 
l/Jb'l ; .vfTOMr/, jiroof was wanting that notice was duly served under Section 
8, Regulation XVII. 1806 ; ami, third, i\m original revocable sale was annul- 
led bv tbe subsequent covenant. Parasnath Cliowdliree versus Lala Behari 
Lai, m\i 1 ebruary 1831, . . . . . . . . V. 346 

67. In an action to recover on a revocable sale as rendered absolute, 
the Sudder Dewanny Adawlut recpiired proof that notice under Section 8, 
Regulation XVII. 180() had been served on the vendor. liiid, .. V. 316 
58. Mortgaged pixqierty was restored to the (U‘scemlants of the mort- 
gage* after a lapse of 70 vears fjoiri the date of the mortgage, on clear 
proof being adduced tliat uo bond fide transfer had ever takiui place. Rai 
luriiuraiii Singli and another m.vwv Adul Siiigli, Ifith March 1835, .. VI. 24 
50. A luortgagei* having refused to receive from the zillah court the 
amount of a mortgage deposited there by the mortgager, who siibseipient- 
ly sold the ])ro[)erty, held that tbe heir of the said mortgager having after- 
wards taken back the dejiosit did not affect the right of the piireliaser. Mo- 
liunt Ornrao Bbarlee versus llimnmt Singb, 3d June 18.35, . . . . VI. 28 

f)0. In tins case the pro]>erty of tbe debtor having been given merely as 
a pledge or seeiinty for a debt, tbe debt itself being payable on a specified 
date witliout further eouditum respeetmg the pi' 0 })erty, the suit was rightly 
brought for the recovery of tbe sum lent without interest. Had the trans- 
action been of the nature of a conditional sale, the money action would have 
been barred bv Coiistruetion No. 8‘^8. Beijnatb Ghuttuc versus Rukeer 
Chund, Ifbh Se])tember 1836, .. .. .. \H. Note. 110 

61. Held that tbe mere deposit by tbe boiTOwerof title deeds of real 

property, as security for a debt, is equivalent to a mortgage, in giving the 
liolder of the deeds a prior ben on the propertv speeilied therein. Luljee 
Gomasbteh versus Govnid Ram Janee, 23d 31ay 1837, .. .. VI. 165 

62. The jicriod of onii vear allowed for the redem])tion of mortgages on 

conditional sales by Seetioii 8, Regulation XVII. 1806, must be calculated 
from the date of the issue of tbe written notification, wbieb should also be 
the date of tbe notitieatiou itself. Held by tbe Sudder Dcvvauiiy Adawlut 
that a notice bearing the date of the order for issue, instead of the date of 
actual issue, was iueorrectly and irregularly dated; and that tbe period in- 
cluded between those two dates could not be calculated as coming within the 
\eav allowed to the mortgager to redeem tbe mortgage. Ram Gopal Sirma 
Turufdar eersM*- Ram/.an Bebee and others, 10th June 1837, .. .. VI. 166 

63. Ill a traiisaetiou partaking of the nature of a simple mortgage, in 
which the mortgagee was not in jiusscssion of the property mortgaged, it was 
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held that the mortgagee must bring his action, for foreclosure of the mortgage, 
within 12 years from the date of the expiration of the year of grace allowed 
to the mortgager for redemption. Felix Lopes and another versus Chow- 
dree Bheem Siugh, 11th September 18-41, .. .. .. VII. 45 

64. Action hy a mortgagee to recover principal and interest decreed in 
his favor, on proof of failure on the part of the mortgager to fulfil the con- 
dition mutually agreed upon, of transferring the mortgaged property to the 
occupancy of the mortgagee. Rajah Gopal Sum Singh versus Martindell, 

27th September 1841, .. .. .. ,. VII. 47 

65. In a case of mortgage executed by the several proprietors of a village, 
without specification of shares, who jointly received the loan and* bound 
themselves to repay it at one payment, it was held tliat one of the pro- 
})rietors could not redeem his own particular share on depositing his alleged 
portion of the share. Syud Urshud Allec Khan versus Syud Imjad Alice, 

25th November 1841, ., .. .. .. .. VII. 58 

66. The year of grace for redemption of mortgage must be reckoned as 
laid down by law, which no local custom can supersede, llutun Mouec and 
others versus Joogul Kishore Raee and others^ 19th June lH47f . . VII. 346 

67. In a suit by the purchaser for possession of mortgaged property 

situated in the mofussil, sold jmblicly by the mortgagee after obtaining 
judgment in tlie Supreme Court on the mortgage bond, the claim was dis- 
missed as founded upon a transaction opposed to the mofussil law of 
mortgage. Bhuwannee Churn Mitr versus Jykishen Mitr and others, 24th 
July 1847, VII. 362 

(18. In a suit between a purchaser and prior mortgagee, it was held that 
it w^as not necessary for the latter to issue his notice of foreclosure on the 
former, though in possession of the land, as the law (Section 8, Regulation 
XVII. 1806) restricted its service on the mortgager, or his legal representa- 
tive, and purchaser being neither. Jeysunker Chund and another versus 
Ziirnmeerooddecn Mohummud Rezza and others, 1st September 1847, VII. 390 

69. A mortgager, or conditional vender, is entitled to have an account 

from the mortgagee, or conditional vendee, for the period of his possession, 
before it can be ruled that his equity of redemption is barred. Baboo 
Ilurpurshad Nurain Singh versMA’ Lalpareh, 13th April 1848, ,, VII. 485 

70. A mortgagee may transfer his rights anil interests in a mortgage 

held by him upon real ])roperty. Sheikh Mokiin Sircar versus Turee Bibi 
and others, 14th June 1848, .. .. .. VII. 

71. A party denying a mortgage, although depositing in court the sum 

required for its redemption, with the expressed intention of suing for its 
recovery, cannot, on the mortgage being established, claim to have the 
ileposit considered as a legal tender. Ilurkishore Race and others versus 
Ojeer Ali and others, 31st December 1848, . . , , . . VII. 

'See ^ Practice,’ Nos. 77, 82, 91, 93, 104, 112. 

‘ Agent,’ Nos. 9, 12. 

‘ Ajipcal,’ Nos. 9, 20. 


MOSIIAIIIRA. 


See ‘ Annuity,’ No. 1. 

‘ Alienation,’ No. 3, Part II. Hindu Law. 

MOTHER. 

Sec ‘ Mother,’ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

MOUJJUL. 

Sec ' Moujjuty Part III. Mahomedan Law\ 



XCIV 


M U 1 l A N. 


MOUROOSY IJAREH. 

Sec * Talooks^' Nos. ‘1. 

MOWUJJUL. 

Sec ‘ Mowujjiilf Part HI. Maliomcdan Law. 

MUDDUD MASIL 

See * Muddud Mash,' Part 111. Maliomcdan Law. 

MUTTAN. 

1. Muttan is a portion of land allotted by a zemindar as a remunc- 
ration for brin^in<^ waste lands into cultivation. Rum Kaunt Dutt and 
another Gholain Nubbee Chowdry, 10th May 1813, .. 11. Note. 

MUZKOOREE TALOOK. 

Sec * Talook,' No. 11. 

NAGUll BRAMINS. 

Sec ‘ Naf/ur Dromins,' Part 11. Hindu Law. 

NATIVE OFFICERS. 

DKFAIJI.TINCJ STA.MP DAEIUOIIA. 

See ‘Security,’ No. 3. 

DEFAULTING STAMP MOllUllHIK. 

Sec ‘ Security,’ No. 2. 

DEFAULTING TREASURER. 

Sec ‘ Security,’ Nos. G, 8, D. 

DEWAN OF COLLECTOR, LEASE GRANTED TO. 

See ‘ Lease,’ No. 15. 

DEWAN OF COLLECTOR LENDING MONEY. 

Sec ‘ Bonds,’ No. 1. 

DEWAN OF CO.MMERCIAL FACTORY. 

Sec ‘ Dewan,* passim. 

EXACTIONS DY A TUHSEELDAR. 

See ‘ Fine/ No. *4. 

KAZEE AND SUDDER AMEEN MAY ARBITRATE. 

See ‘ Arbitration,’ No. 7- 

MONEY LENT BY' A JUDGE TO A NATIVE OFFICER. 


See ‘ Bonds/ No. 2. 



NONSUIT OR DISMISSAL ON DEFAULT. XCV 

NATIVE oft'ICER OF A FORMER GOVERNMENT. 

See ‘Auction Sales/ No. -1. 

TUIISEELDAR" PURCHASING LAND AT PUBLIC AUCTION. 

See ‘Auction Sales/ No. 17. 

NEGOTIATION. 

See ‘ Bill of Exchange/ No. 5. 

NEPHEW. 

See ‘Nephew/ Part III. Mahomedan Law. 

NEW SUIT. 

See ‘ Practice/ Nos. 5, 21, 42. 

NEW TRIAL. 


Sec ‘Practice/ No. 2-1. 

NONSUIT OR DISMISSAL ON DEFAULT. 

1 . A suit having been received by one judge of a provincial court, it is 

not competent to another judge to dismiss it on the ground of the cause of 
action not being such as to render it cognizable by that court ; nor is this 
a just ground in any case for dismissing a suit after tlie merits have been 
gone into. Nub Kishore Bunhoojca versus llyder Buksh, .’30th August 
1814, .. .. .. 11. 12.^> 

2. Held, that the institution of a suit for the recovery of a debt before 

the time specified for payment, is not a sulficient ground for depriving tlie 
creditor of interest after the debt had become due ; thoiigli sufficient for 
refusal of costs or nonsuit. Mohunt Ruiiject Gir versus Kuuhya Lai and 
others, 12th Eebruai^ 1821, .. .. .. ,. .. HI. 

.‘3. Plaintiff' having sued for possession of certain lands under a farming 
lease granted to his servant was nonsuited. 'I’ara Soondree Chowdrain 
t^ersus Loknath Moitre, Cth April 1848, .. .. Vll. 481 

See ‘Appeals,’ Nos. 3, 5, 7, 8, 14, Ifi, 19. 

NOTICE. 


See ‘Appeals,’ Nos. 7, 8. 

‘Auction Sales/ Nos. 12, 16, 19. 
‘Practice,’ No. .58. 

NYUMPUTR. 

See * NijumputTy' Part II. Hindu Law. 

OATH. 

See ‘Practice,’ No. 68, 121. 

OBSEQUIES. 


See ‘Obsequies/ Part 11. Hindu Law. 
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PAUPER. 


PACIIETTE. • 

See ‘ Usage,’ No. 3. 

‘ Usage,’ No. 10, Part II. Hindu Law. 

PARENTAGE. 

See ‘ Parentage,’ Part III. Mahomedan Law. 

PARTITION. 

See ‘ Settlement,’ No. 5. 

‘ Partition,’ Part III. Hindu Law. 

PARTNERSHIP AND PARTNERS. 

See ‘ Action,* No. 11. 

' Banking House,’ Nos. 2, 3, 8. 

‘ Pre-emption,’ No. 2, Part II. Hindu Law. 

„ Nos. 2, 4, Part III. Mahomedan Law. 

PATERNAL UNCLE’S SON. 

See ‘ Paternal Uncle’s Son,’ Part II. Hindu Law. 

PATERNAL UNCLE’S GRANDSON. 

See ‘ Paternal Uncle’s Grandson,’ Part II. Hindu Law. 

PATRIMONIAL PROPERTY. 

See * Patrimonial Property,’ Part II. Hindu Law. 

PAUNER-BHAVA. 

See ‘ Pauner-bhava,* Part II. Hindu Law. 

PAUPER. 

1. A decree passed by the lower court in favor of a pauper plaintiff, 
reversed by the Sudder Dewany Adawlut on discovery of property sufficient 
to nullify the fact of pauperising quoad the suit, in possession of the pauper 

P laintiff at the time of institution of the suit. Syud Sujait Ali versus Musst. 
*orab-o-nissa and others, 7th September 1846, ,, ,, ,, VII. 279 

See ‘ Appeals,’ Nos. 18, 21, 26. 

PEEROOTER. 

See ' Peerooter, Part III. Mahomedan Law. 

PENALTY. 

Sec ‘ Contracts,’ Nos. 3, 4. 

‘ Damages,’ Nos. 1, 2. 

PENANCE. 

Sec ‘ Penance,’ Part II. Hindu Law. 



PENSION. 


XPVU 


PENSION. 

1. Claim to lands p;rantcd in commutation of a yearly pension^ under 
siinnuds executed subsequently to the acquisition of the Dewanny, dis- 
missed by the provincial court; but it appearing; that the pension, in lieu 
of which the g;rant was made, had been frvauted before the (’onqiany’s acces- 
sion to the Uexvanny, the claimant was referred by that court to the collec- 
tor, who rejected his claim under the provisions of Section Regulation 
XXIV. 1 On appeal to the Sudder Dewanuy Adawlut, the Court atlirm- 
ed the decision against the claimant. Ham Jewun Misser versus Gouree 
Singh, ()th September IH 13, . . .... .. ..II. 

See ‘ Annuity,’ No. 5. 

‘ Rent-free Tenures,* No. 16. 

PERGUNNAII RATES. 

Sec ‘ Arrears,* Nos. 2, d. 

‘ Assessment,’ Nos. 12, 25. 

‘ Lease,’ No. 3. 

‘ Taloolv,’ Nos. 4, 12, 16. 


PILGRIMS. 

See ‘ Pilgrims,’ Part II. Hindu Law. 

PLICA. 


See ^ Practice,’ Nos. 1, 3, 7. 34, 

‘ Rent-free Tenures,’ No. 30. 

‘ Alienation,’ No. 34, Part 11. Hindu Law. 

PLEADER’S EEES. 


Sec ‘ Costs,’ No. 5. 


PLEDGES. 


See ‘ Mortgage,* No. S. 


PORTUGUESE LAW. 


See ‘ Escheats,’ passim. 


POSSESSION. 


See ‘ Actions,’ Nos. 3, 5, 16. 

‘ Advocate General,’ No. 2, 

‘ Appeals,’ No. 6. 

‘ Ejectment,’ passim. 

* limitation,’ Nos. 2, 4, 5, 6, 12, 15, 16, 17, -"I, 26, 29, 30, 39. 

‘ Mortgage,’ Nos. 28, .53. 

‘ Aneestrel Property,’ Nos. 2, 4, 5, ,9, 1,3, Part II. Hindu Law. 

‘ Engagements,’ No. 1, Part II. Hindu Law. 

‘ Gifts,’ Nos. 4, 5, 9, Part 11. Hindu Law. 

^ Gifts,’ Nos. 1, 3, 5, T, 8, 14, 18, 19, Part 111. Mabomedan Law. 
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rilACTICE. 


POSTPONKMEN'r. 


S(>c ‘ Auction Sales/ No. Hi. 


I'OTTAllS. 

1. The notice prcscvihod in Section 5, Rof^ulation IV. 1 7 refers to 
the tciuler of ryullt^e and not of tulookdnree pottuhs. Nuhoo rooiinir Ohovv- 
dhrcc and others uersMS Ilur Chumlcr Nath and others, 17th Jidy 1847, Vll. .‘id I 

PRACTICE. 

1. A plea adduced in the Sudder Dewanny Adawlut, no mention having 
been made in any former stage of the cause of the circumstances which it 
recited, and no reason assigned why, if true, they had not been stated, was 
rejected as false on the face of it. Mahoda versus Kuleaiii and others, 14th 
March 1803,.. .. .. .. .. ..1. 03 

1^. A decree having been passed for lands, is afterwards amended ; the 
parties having re])rcsented the lands [not in possession of cither of them] to 
lie held by otlier persons in mortgage, whereas the alleged mortgagees, when 
ealleil ujion, state themselves to hold as proprietors, paying a fixed junima. 

The Sudder Dewanny Adawlut therefore adjudge a share of the jumma re- 
ceivable, and not of the land, leaving the claimant, who objects to the assert- 
ed tenure of the iiossessors, to siu; for them if he think fit. Beebee Jugun 
versus Baker Ali and others, 7th May 1804, . . . . . . I. 78 

3. 'riie Sudder Dewanny Adawlut will not receive in evidence a docu- 

ment dislionestly su])prcssed by a party iu a suit, and directly eoulradieting 
the jilca on which his original defence rested. Sufder Iloseiii versus Enayet 
Ilosein and others, l25th No\eml>er 1805,. . . . . . . . I. Note. 1 12 

4. In a suit concerning rent, the Ckmrt of Sudder Dewanny Adawlut do 

not consiiler it regular to order a separation of the lands of the parties ou 
])roof of independant ])r()])rietary right. Birj Kishwur and others versus 
Sunibhoo Chuiid Rai, 13th June 180(), . . . . . . . , I. 1 12 

5. A new suit may be admitted to siip^ily an evident defeet in a former 

decree, with rcs])eet to interest on the amount adjudged. Jugiil Risluvor 
and others rcr.sff.s’ Radha Kunt Ghosc, 18th August 180(),. . .. I. Note. 151 

(). The Court of Sudder Dewanny Adawdut will receive fresh evidence in 
appeal, on clear and unquestionable proof that it could not be diseovertal 
until after the decree of the jirovincial court. Nubkishen Sein versus Kislien 
Mohun Sein, 1st September 18()(i,. . .. ,. .. .. I. 15!) 

7. A ])laintitV is at hberty to amend the original claim before it has been 

investigated. Sri Nuraiii Rai and another versus Bhya Jha, 27th July 
1812,.. .. .. .. .. .. ..11. .31) 

8. Three rcs])ondeiits elaimiiig a right to succeed to certain lands, were 
all permitted to defend the ajipeal against a fourth party, but were referred 
to a regular suit for the purpose of establishing their individual right of suc- 
cession. Juggut Chunder Sein and another versus Kishwauiiud and others, 

I2th September 1814, .. .. .. .. .. .. II. 12b 

!). In a suit brought by one person against another, to recover certain 
lands uiulcr a deed of gift allegcil to have been executed in his favor by the 
pro]irietor, it is only necessary to enquire into the title of the claimant ; and 
should it iueulentally appear that neither party has a right to the jiroperty, 
still the rightful heirs must institute a regular suit in order to recover it. 

Raja Chutter Smgh versus Shah Mahomed Ah, 5th April 1816,. . . . II. 178 

10. The same priucijde governed the decision of the ease of Govern- 
ment and others versus Banesui’ Nag and others, 30th December 1816, II, 210 
^ / 
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11. In a suit between two individuals, judgment in favor of one of the 

parties held not to bar the claim of Government, not a party to the suit, 
to the lands affected by tliat judgment. Joanna Fernandez versus Domingo 
DeSilva and another, 12tli February ISI 7 , .. .. .. ..If. 227 

12. The Court of Sadder Dcwauny Adawlut decreed to a sharer posses- 

sion of her share under the provisions of Section 13, Ucgulatioii HI. 
thougli she was not an original plaintiff in the suit. Kaloe Pershad Roy and 
others rei'sus Deguinher Roy, 2Sth May 1817, .. . . ..II. 2.')7 

I.‘h In a suit brought by a Mussulman against a Hindu, the decision was 
grounded on the law of the religion of the defendant, as directed hv Section 
,‘i, Regulation VIII. 17%. Musst. Rubbec Koor versus Jewut Ram, 1st 
April 1818, .. .. .. .. .. .. .. II. 257 

14. Pending an appeal from a decision obtained in the provincial court 
by Messrs. Palmer and Co., as attornies for Mr. Morgan, senior, that gentle- 
inan died ; but the Court allowed Messrs. Palmer and Co. to defend the ap- 
])eal under a general power of attorney e\ccutc‘d by the son and next heir of 
the deceased. Ooduy Churn Chatoorjea versus Messrs. Palmer and Co., 

14tli February 1820, . . .. .. .. .. III. 11 

15, On the dismissal of a claim by a Mahomedau female against her 

father-ill-law for certain property, real and personal, it is com])etent to the 
Court to award her a monthly allowance, payable by the defendant ; no 
siu'li chum having heen jireferred by her. Meer Aliilool Kurecin versiLS 
Fukhur-o-uissa Begum, 2d August 1820,. . .. .. .. III. 44 

If). Held that the institution of a suit for the recovery of a debt before 
the time specified for payment, is not a sutKeieut ground for depriving the 
creditor of interest after the debt has become due ; though suflicient for 
refusal of costs or for nonsuit, Mohunt Runjeet Geer versus Kunhyalal 
and others, 12tli February 1821, . . ,, .. III. fiS 

17 . The decrees of a court below in favor of a Hindu widow for posses- 

sion of her husband’s estate, amended on the ground of their not having 
siieeilied the nature of her interest, and the mode m which the property 
should be disposed of at her death. Pokhiiarain and otheis versus Musst. 
8eesphool, 5th November 1821, .. .. .. .. HI. 114 

18. In a case of review of judgment, two jiulges being of opinion that 

the decree reviewed should be reversed, and two that it should be afiirnied, — 
one of the latter having joined in jiassuig the decree reviewed, and the 
judge who concurred with him in that decision having since died; held 
that the o])inion of tlie deceased judge should be taken into the account, 
so as to create a majority, without the necessity of calling m a fifth judge. 
Baboo Sheo Doss Nuraiii versus Kuiiwal BasKoonwur and others, 5th .Inly 
1823,.. .. .. .. .. .. .. .. Hi. 231 

1‘i. Judgment of the Sudder Deivanny Adawlut (h'clared conclusive 
against two interlocutory claimants, their claim, virtually rejected by the 
zillah decree, not having been brought forwanl on apjieal to the proviiuaal 
court, nor supported by a separate action. Sona Ram Surma rersus Ram 
Riittnn Surma and other.s, 4th September 1823,. . . . . . HI. 2t)G 

20. One judge of the provincial court being of opinion that the zillah de- 

cree should he reversed, a second that it should h(' aflirnu'd, with leave, how- 
ever, to the defendant to bring a fresh action : it is not eompetmit to a third 
judge to dispose of the ease tinally by atlirming the zillah judgment, if he 
differ as to latter part of the order. Sulcemoolla and others versus Door- 
piidcc Dossce, IHli March 1824, .. . .. .. .. HI. 319 

21. A suit founded on a claim of inheritance having heen dismissed, it 

is not competent to the courts to entertain another actum by the same indi- 
vidual on the same grounds, though the persons sued, and the amount 
claimed be different. Seam Begum and others versus Ghaleb Jung Khan 
and others, 13th April 1824,. . #. .. •« .. .. 111,335 
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22. Ill a c!«iim to mesne jirofits, the zillali judge having awarded the 
profits claimed without interest, it is not competent to a single judge of the 
jirovincial court on appeal to award interest on the jirofits. Beer Pershad 
Ciiowdrj^ versus Raj Nurain Doss, 2fith April 1824, . . . . . . III. tf43 

2.1. The appellant having entered into an agreement with a person to 
give him uji one half of the estate claimed hy him, if a decree should 
pussed in his favor, on consideration of that person’s advancing the money 
required for the costs of suit; the Sudder Dewaimy Ada\^lut held the 
transaction to be illegal, and ordered the agreement to be cancelled before 
they would admit the appeal. Ram (Jholam Smgh versus Keerut 8ingh 
and others, IDth January 1825,. . .. .. .. .. .. IV. 12 

24. The deiTee of the court below being reversed by the Sudder J)e- 

w^anny Adawlut, owing to the jiroceediugs in the zillah court not having 
been conducted agreeably to the Regulations, it was orden^d that the suit 
should he tried de novo on the original stamp fees. Raja Armurdiiu 8ahec 
rtTAMA* Sheo Dyal Opudiah, lOth July 182(), .. .. .. IV. 1/'^ 

25. Previous to Regulation IX. 1851. the Sudder Dewanny Adawlut 

held that, under special circumstances, [dissent from the bvwustvh on 
which the decree of the lower court rested,] an appeal should be submitted 
to a second judjjc ; although the single judge so dissenting, eoneuiTcd on 
other grounds in the judgment actually passed. Koul Nath Sing versus 
Jagrup Sing and others, 20th Pebniary 1850,. . . . . . . . V. 15 

2(). Where part of a claim is awarded m judgment, possession of the 
residue cannot be given in execution of the decree, although it should 
intermediately devolve on the claimant by a clear title. Rai Sham 
Bulabh versus Pran Kishcu (lliose, 29th March 1850,. , . , . . V. 21 

27. If a claim be dismissed hy way of nonsuit, the (’ourt should not 

narrow the future legal recourse of the plaintiff'. Krislien Diitt Sahoo 
versus Krishii Purshad and others, 15th July 1850, . . . . . . V. 59 

28. Where the judgment of a lower court is e\])ressly affirniLd in 

ap])eal, any inconsistent words, subjoined to the decretal order of the ap- 
pellate court, should be treated us surplusage, — beneliting and prejudieiiig 
neither party. Dunn Nuram Ghose and another versus Ladli ^loliuu 
Thakoor and another, 50tli August 1850, . . . . . . . . V. 62 

29. Plaintiff alleged ejectment by defendant, by and under color of an 

act of the collector, whom he did not make a jiarty to the suit. For sueh 
omission, and for particulars of chum deficiently set forth in the ])laint, 
judgment of nonsuit is substituted by the Sudder Dewanny Adawlut in 
place of an award in favor of the plaintiff*, passed by the lower court, 
apjmreutly rather on the ground of defect of proof of the d^ifendant’s 
right, than on the merits of the plaintiff’s claim. Meer Ah versus Rajhub 
Ram Ray, 18th November 18.50,. . . . . . . . . . . . V. 72 

.50. Two judges of the Sudder Dewanny Adawlut concur in amend- 
ing the decree of the ])rovincial court, but differ as to the grounds ; 
final judgment passed notwithstanding. Baboo Ram Suhai Singh and others 
versus Cliundun Singh and another, 5th March 1851, . . . . . . V. 96 

51. A sues B for certain jirojierties, under an universal title, [inheritance 

for instance,] and B repels Ms claim by pleading a particular title, [specific 
gift for instance.] If IPs title fail, the court cannot aivard to A any property 
not claimeil, his obvious right notwithstanding. Ibrahim Khan versus iSyud 
Mahomed Arab and another, 19th September 1851, .. .. ..V. 143 

52. The Sudder Dewanny Adawlut had confirmed the decision of the pro- 
vincial court, which dismissed a claim as barred by jirescription ; but after- 
wards, on review, held that valid exception existed, and directed that the 
suit revived should be tried on its merits. Held that the lower court and 
the Sudder Dewanny Adawlut in appeal, cannot again go into the ques- 
tion of jircscriptiou ; nor try any alleged fraud and imiiositioii, by whicli, 
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on review, the order for the revival of the case had been obtained. Hoop 
("hund Sahooand another Jewun Lai llay and others, .Slst January 

V. m 

3.1. When a real claim of plaintiff is dismissed, the court will provide 
for an equity to which he is entitled ; for instance will award [with interest] 
agijpst the estate of liis vendor ]irincij)nl sum paid by plaintiff for lands 
which plaintiff’s vendor could not legally alienate. Ram Soonder Roy versus 
Heirs of Raja Uduunt Singh, .‘lOth Slay IS.'VJ, .. .. V. 211 

34. On hearing jileadings, if it appear that plaintiff has omitted any 

party A\ho may he found liable to the claim, the Court may direct the ])lain- 
tiff to include such party by snp])lcmcntal bill. Raghoo Nath Rose versus 
Salt Agent of Chittagong, lOtli December 1832, .. .. .. V. 212 

35. Where an mneen had not been sworn previous to deputation, under 

Section 17, Regulation IV. 17^3, but had been subsequently sworn to his 
rejiort, two judges admitted a special appeal from the doubt, but one judge 
judicially determined that tlu^ defect was cured. Shah Newaz Khan versus 
Dr. Clement, lOth January 18.3,3, .. .. .. .. .. V. 251 

.35. Where the lower court had decreed jiart of demand, on a title dis- 
tinct from that on which it was jireferred, it was held that it w^as not com- 
])etent to tiic lower court to eiupiire into such title and make any decrce 
thereon, safe, however, the plaintdrs right to bring a new action on that 
title. Mahomed Yakoob versus Wajid-o-iussa, 2Sth January 18.3.3, , . V. 252 

37. Where there was several defmidants in a suit which was dismissed 

ill the lower court, the Court, lu appeal, allowed the plaintiff (ajipellaut,) to 
iliscliarge those not considered by him liable, ami to prosecute the appeal 
against the principal defendant only. Karta Doss Mohunt versus Lckraj 
and others, 5th lYbruarv 18.33, . .. , . V. 255 

38. Where the original notice of appeal had been mislaid, the Sudder 
Dewauny Adawlut directed reuew'al, and the respondent was allowed to 
a[)pear and defend after jiroeeedings had in the a])pcal exparte, Ibid.. . V. 25(J 

38. Where two judges of the Sndder Dewaniiy Adawlut concurred in a 
judgment as to tlie dcniaiid of the plaintiff, hut differed as to a question of 
law which was incidentally raised, reference was made to a third judge. 
Prasamio Nath Rai versus Kauec Krishen Muiice, 1 2th March 18,33, . . V. 274 

40. A sued for an estate by right of iiiheritaiice : B repelled the suit 

by plejiding defect of right in A, and judginciit in a prior cause, between 
himself ami C, the ado])tive mother o^ A, founded on a conqiromise which 
he alleged C was conqietent to make. The Sudder Dewauny Adawlut 
hmling strong presumption of A’s right, quashed the judgment on 

till', first claim, to wliieli A ought to liavc been made a jiarty and execu- 
tion of which he opposed ; dcereeil recovery to A, with permission to 
B to bring a new suit against A and C, jointly, to establish the legality 
of his alleged title under the compromise. Maharaja Govind Nath Roy 
rcr.sa,s’ Guhd (3iund and others, 2.3d March 18.33, .. .. ..V. 275 

41. Ill a case of succession, A and B, as joint heirs, claimed and ob- 

tained a share []^] of an estate. In appeal of the defendants, the Sudder 
DcAvanny Adawlut aw'arded to A solely a share, to which he was legally en- 
titled, [i] exceeding that decreed to him and B jointly by the lower court. 
Complement of stamp duty not exacted. Laxmi Niiraiii Singh and another 
versus Tulsce Nuraiii Singh ami others, .8th April 1833, . . . . V. 282 

42. The low'd* court dulnot try part of the churn of A against B, because 

it w^as repelled by the result of the suit of C against B, resting on fact, safe 
A’s right to sue de novo, according as the ajipeal court might decide in the 
other suit which was apjiealeil. The Sudder Dewauny Adawlut [one judge 
sitting] athrmed thir decision. IleduMit All Khan and another versus Tajaii 
and others, 4tli April 1833, .. •. .. #. V. 287 
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4*i Jiulgracnt of the lower court reversed in tlie Sudcler Dewanny Adaw- 
lut by two judges not on identical grounds. Rai Radha Gobind Siugh versm 
Goriicliiuid Gosayn, 15th April 1H33, .. .. .. ..V. 2!)() 

44. Where tlic right of inheritance was the subject of a suit, and the 
fju(!stion as to the validity of a contract under the Mahomedan law incident- 
ally arose, the Sudder Dewanny Adawlut ascertained such law by reference 
to its muftis. Imdad Ali ?;crA’M,s' KadirBuksh and others, 24th April 18^3, V. 

45. A judgment creditor had intervened in a case in which his debtor 

was defendant, to assert the right of the latter, and the liability of the con- 
tested property to satisfy his claim ; his interest was held to entitle him to 
])refcr au appeal from the judgment of the lower courts, which diminished 
the solvency of his debtor. Ibid, . . . . . . . . V. 2D() 

4f>. Where the plaintiff, a Mnssulman, claimed against a Hindu vendor 
and vendees of an aliquot part of an estate, the right of pre-emption found- 
ed on common tenancy, it was ruled by the Sudder Dewanny Adawlut, on. 
general principles of ccpiity, that the case should be tried with reference to 
the law of the defciuhuits rather than that of the plaintiff. Sukeena Khatoon 
versus Gouri Shunker Sein and others, 9th July 18.‘13, . . . . V. 299 

47 . A having failed in his action against B, appealed : the judgment 

creditors of B, interested in his solvency, were allowed to defend the 
appeal. Aiman Beebee Ibrahim Khan, 9th May 1 833, .. V. 301 

48. Where the Sudder Dewnny Adawlut decreed a right, deeming 

such limitation equitable under the circumstances, it restricted its retro- 
active effect ; so that title to mesne profits, subject to the payment of inter- 
est resulting from such right, w^as barred, llajiiider Nurain Adhekari and 
another versus Syud Abdul Hakim and others, i9th July 1833, , , V. 307 

49. Judgment of nonsuit passed with reference to the Regulations gene- 

rally and the Circular Order of the Sudder Dewanny Adawlut, dated 2f)th 
July 1809, because the action ivas brought on ])art of i\ fur zee* Oindut-o- 
nissa and another w.sif-s' Sheikh Uinadoodecn, 22d July 1833, .. V, 313 

50. When the fact of fraud constituting a bar to limitation under Regu- 
lation II. 1805, had been alleged and wiis clear, the Sudder Dewanny Adaw- 
lut on aiipcal did not deem it necessary to direct formal investigation omit- 
ted bv the low er court, and adjudicated on the incident under Section 3. 

Praii Kislien Neogec and another versus Sudderoodeen Chowdry and others, 

9th September 1833, . . ; . . . . . . V. 323 

51. A single judge of the Siuldcr Dcwiinny Adawlut found part of 

the disposition of a judgment of the lower court untenalile, and concurred 
in the rest. On assent of the party benefiting by such untenable part to 
forego its benefit, final judgment, essentially judgment of amendment 
is passed, l^raunath Chowth-y versus Cliunder Muiiee Divee, 25th Sep- 
tember 1 833, . . . . . . . . . . . . V. 328 

52. Tw^o judges of the Sudder Dcw'amiy Adawlut admitted a special 
a])peal, because the lower courts bad decided the case, in which a question 
of Hindu law was involved, without reference to the law officer. The judges, 
w ho heard the rase in appeal, ditferiiig from the facts found in the lower 
courts, adjudged the case [without reference to their law officer] on usage 
and Hindu law applicable to facts found by them. Kirpa Sundhu Patjoslii 
and others versus Kanhaya Aeliarya and othcr.s, 31 st December 1833, V. 335 

53. A by receding from an award made by arbitrators on his contest 

with B, to which both at first had assented, compelled B to sue him for his 
legal claim. A defended, and B was nonsuitcil for some informality by 
the lower courts, and instead of ajipcaling sued novo. Tlie second suit 
is tried on s})ecial appeal by the Sudder Dewanny Adawlut, who decreed 
the right of B to be according to the award as to jiart, add- more than the 
award as to pait. Ibid, V. 335 
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54. The Siulder Dewfiniiy Adsuvlut disscntiii*; from the principle on 
which a final decree of the lower court wm passed, construes strictly its 
terms. Sukhawat Ilosein vm-ws Trilok Singh and others, 13th January 
1834, .. .. .. .. .. .. .. V. 338 

Where a case was remanded on apjieul to the lower court, the 
Silver Dewanny Adawlut refunded the whole of the institution fee, and 
limited the remuneration of the ie«A:cc/ to one-half. Nit^aiiuud Upadhyay 
versus Lokraman Upadhyay and others, 22d February 1834,. . . . V. 342 

5(). The zillah court, on plaintilV’s suit, adjudged a conditional sale 
made by defendant to he ahsoliite. The a^ipeal was heard by two judges 
of the provincial court in succession : the last adopted the "judgment of 
reversal proposed by the former on the ground of redeinjition by the 
vendor : but the first judge by order on ])ctition of the resiiondent had 
retracted the verdict, whence the case was sent back to him, and he now 
reverted to his first verdict and passed judgment in conformity. Again 
moved hy the vendee, hy an order on his petition he directed an application 
to the Sudder Dewanny Adawlut for review% because vendor had not 
redeemed and no jirovision had been made for tire balance due. and he staid 
execution. This order had not been sent to the other judge* for concur- 
rence, when the provincial court was abolished und(‘r Regulation II. of 
1833. On application to the Sudder Dewanny Adawlut by original defen- 
dant for a s])ecial appeal, review^ of jiulgmcnt was admitted Ijy a single 
judge [who luul consulted his colleaguesj under Section 5 of that Regula- 
tion. Heirs of llooiichund Parainamc and another versus Ragwut and au- 
other, 12th March 1834,.. .. .. .. .. V. 352 

57 . Under Clause (i, Section 2, Regulation IX. 1831, a judge of tlic 

Sudder Dewanny Adawlut, confirming a decision of the lower court, may, 
previously to signing his judgment, provide for the suhmission of the case 
to another judge. Wasik Ali Khan versus Government, 2yth November 
1834,.. ’ .. .. .. .. .. V, 

58. A and B file a suit in the zillah court against C and D, for the 
recovery of certain outstanding balances, which is dismissed with costs. 

On aiipeal to the provincial court, C acknowleilges and liquidates his share 
of the balance sued ; hut the provincial <*ourt confirms the decree of the 
zillah court, holding that the acknowledgment given by C cannot be • 

looked on as a jiroof of liability on the ])art of 1). On siiecial apjieal by 

A and B, the Sudder Dewanny Adawlut affirms the decrees already 
])assed. Lala Gopal Nuraiii and another versus Ajooba Singh, llth 
August 18.35, . . . . . . . . . . . . VI. 38 

5!). Defendant’s objections to the valuation of property should be urged 
in the court of first resort, and cannot he urged as a matter of right in the 
court of apjieal. Sheikh Acber AU and another versus Surruhjeet Singh 
and others, 25th May 18.3(),. . .. .. .. .. VI. dS 

(JO. The zillah court having under the Hindu huv, which bars the right 
of a widow to alienate ancestrel jiroperty, dismissed a claim ineferred on 
the ground of a deed of sale executed to the ])laintiff by a female, the 
Sudder Dewanny Adawlut reversed the decree, it aiipearing that the 
defendants had not pleaded as a bar to the claim the rule of law which 
governed the jiidgiheiit of the lower court, — that tht‘re was nothing in the 
proceedings to shew' that the property was ancestrel,— and that the defen- 
<lants, both in the proceedings in court and in private transactions, had 
omitted the fact of the sale, wdtliout offering any objections to the same. 
Omrow Singh versus Hem Koonwur and others, 29th August 183(),. . VK 105 

61. Two judges of the Sudder Dewanny Adawlut arrive at the same 
general conclusion in , regard to a judgment in a case ; but differing on a 
material point with special reference to which the first judge had sent the 
case for another voice, the Sudder Dewanny Adawlut held that the deci- 
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sion was incomplete, and tli.at the case must be submitted to another 
judge. Wasiq Ali Klian versua Government, 22d September ]83(),. . VI. 100 
02. The Sudder Dewanny Adawlut dismissed a claim for refund of 
the j)ureliase money paid by the plaintiffs for certain lands which had been 
sold hy the collector in execution of a decree of court, but which formed ^ 
])art of a joint estate, subsequently (and before possession had been given ^ 
to the plaintiffs) sold for arrears of revenue. Government versus Ram 

Lochun and another, 24th Ajml 1837,. . VI. L57 

The revenue authorities, in giving effect to the orders of court, can- 
not be held liable for the errors or irregulaiities of the latter. Ibid, . . VI. 157 
64. A brings an action against B : C intervenes : judgment is given in 
tlu^ zillah court in favor of A : B and C appeal on entirely different issues. 

One judge is for amending the case on the appeal of B, and reversing the 
zillah decree as fai’ as it affects C. Another judge is for partly confirming 
the zillah decree on the ajipeal of B, and for partly reversing on the 
appeal of C. Notwithstanding the concurrence of voices in regard to the 
appeal of C, both ajijicals are sent on for another voice. Two judges then 
concurring pass final judgment, reversing the zillah decree on both appeals. 
IJmriit Jan Beebce versus Shub Jan Beebee and others. Ram Kaunt Deb 
versus Umrut Jan Beebee, 11th September 18.37, • • . . . . VI. 181 

(i5. A petition by the plaintiff, withdrawing his claim, having been rejected 
by the zillah judge, held by the Sudder Dewanny Adawlut that as such v\ith- 
(Irawal could not affect the rights of other parties, it ought not to have been 
rejected. Ibid, . . . . . . . . . . . . VI. 181 

(i(). Pending an appeal to the Sudder Dewanny Adawlut, in a case in 
w'hich the claim was fouiuhul on peculiar family usage, the claimant died, 
and a party stating himself to have the next best title to the property ajiplieil 
for permisvsion to carry on the appeal. Application refused ; and the appellant 
referred to a separate action, as no decree could be passed in his favor on 
th(! jilaint of the jiarty, who originally claimed under the special usage. Lall 
Munee Koonwaree and others versus Raja Neinye Nurain and another, Kith 

April 183.9, .. VI. 355 

(17. In a suit for land and mesne profits, the zillah court gave a decree in 
favor of the plaintiffs for a fractional portion of the land, leaving the quaii- 
•tity as w'cll as the amount of mesne jirofits to future adjustment m the 
course of execution of the decree. Held that the decree was incomplete, 
and re-investigation ordered. Sheeb Chunder Roy and another versus llur 
Moliim Roy and others, 2d December 1840,. . . . . . . . VI. 305 

()8. The mode of deciding by the oath of the plaintiff, can only be 
resoited to with the consent of both parties to the suit. Jaga Doss versus 
Hem Nurain Singh and others, 2d December 1840,. . . . . . VI. 305 

()9. It is irregular to aw'ard mesne profits in general terms, and without 
specification of ])eriod for which they arc recoverable. Ram Koomar 
Chukerbutty and others versus Ram Ram Bhuttacharj and others, 3d 
December 1840, . . . . . . . . . . . . . . VI. .306 

70. A claim to mesne profits of certain lands, which had been adjudged 

to the ])laintiffs under a decree founded on an arbitration award, preferred 
nearly 1- years after the date of the decree, dismissed on the preiSumption 
that the arbitrators had adjusted all differences betw^een the parties respect- 
ing the disputed lands. Rajah Riighoonundun Singh and another versus 
Miisst. Noorut Pauree and others, lOth January 1841, . . . . VII. 3 

71. The defendants in an action having advanced a plea which, if correct, 

would have barred the jurisdiction of the court trying the suit, but which 
that court neglected enquiring into, the Sudder Dewanny Adawdut re- 
turned the case as incomplete for investigation on ■ |}iat point. Sut- 
runjeeb Pal and others versus Hurree Doss Baboo and others, 21st January 
1841, VII. 4 
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72. Claim preferred by the respondent to set aside an assignment, exe- 
cuted by himself, of certain religiously endowed property of which he had the 
management, on the alleged ground of the failure on the part of the assig- 
nee to abide by the conditions of the assignment, dismissed for want of 
proof of the alleged conditions. Mohimt Shco Suhye Doss versus Mohiint 
Sookh Deo Doss, 25th January 1841, .. .. .. VII. 4 

Tj. The fact of probate of a will, affecting ]no])crtv under the local juris- 
diction of the mqfussil courts, having been granted b) the Su])ri‘me Court, 
does not bar enquiry into the authenticity and validity of the will. Ilurris- 
chunder Chunder versus Ram Ruttiui Mitter aud another, 30th January 
1841, .. .. .. .. .. .. Vli. 11 

74. A claim for re-jiayment of a deposit against a collector by the heirs 

of a party deceased, who had deposited a sum of money as an investment 
in the jmblie funds, but died before obtaining the promissory note, disallow- 
ed : sale of the promissory note and of distribution of jiroceeds among lum s 
ordered. (Collector of Chittagong versus Musst. Mallika Ranoo, 2d he- 
brnary 1841, .. .. .. .. .. .. VH. 13 

75. According to the Hindu law% the estate of a deceased surety, w ho 

engages to fulfil an obligation in the event of default by his ])rineipal, is liable 
for the debts of the principal, accruing on the engagement for the fnlfilinent 
of which the surety became responsible. Chuttoorbhoj Ranianooj Doss 
versus JMohimt llurneram Doss and others, 13th February 1841, . . VII. 15 

7fi. In an action founded on the right by mberitance for possession of the 
estate, real and personal, of a party deceased, the lower court gave judgment 
in regard to the real estate, and referred the plaintiff* to a separate suit for 
the personal property. Held by the 8udder Dewanny Adawdut that the 
order was irregular m the latter respect, and that the lower courts should 
have decided on the merits of tlie claim. ]\lusst. Ramdhun Dibbea versus 
Roodcr Nnrain Chowdree and others, lOth February 1841, . , .. VII. 15 

77. A decree of a court of competent jurisdiction, in an action for fore- 

closure of a mortgage, against the alleged heir in possession of the property 
of the deceased mortgager, is no bar to the recovery of the property awarded 
by the di‘cree on suit instituted by the rightful heir. Rajah Kislien Chun- 
kier and another versus JMahanund Roy, I5th February 1811, . . VII. 16 

78. 44ie value of certain malyooznree lands, not bearing a defined jmmua, 

having been roni])uted at the rate of an arbitrary jnmma fixed upon it by 
jdamtilf, instead of its estimated selling price, held that the plaintiff must 
be nonsuited. Lall Purmessur Ruksh .Singh versus Rajah Oodwunt Purkash 
Singh, Ifith February 1841, .. .. .. .. Vll. Ill 

711. An action having been brought to set aside a kubooleeut, or counter- 
part engagement of a lease, by a party against whom a summary suit had 
been iireviously preferred before the collector for arrears of rent under the 
same engagement, and in w hich a decree w as given in favor of the summary 
jilaintiff, subsequently to the institution of the regular suit to contest the 
kubooleeut, the Sudder Dewanny Adawlut permitted the plaintiff’ m the 
regular suit to file a suiiplenieritary plaint as an ajiplication to set aside the 
summary decree, as w^ell as the kubooleeut^ the cancelling of which formed 
the subject of his original jilaint. Anuiidee Ram Chuckerbuttee versus 
Ilyder Allee'anJ others, 2()th March 1811, .. .. .. VII. 21 

80. An action in the Sujjreme Court on a joint bond, or promissory note, 

against one of the contractors, who alone was subject to the jurisdiction of 
that court, docs not bar an action against the other co-contractor in the 
mofussil court. Russik Chunder Ncogee versus Omachurn Rannerjca and 
others, 8th April 1841, . , . . . . . . . . VII. 25 

81. Defamatoiw aud libellous expressions, when used by a party in the 
course of a judicial proceeding, are not actionable, though punishable as a 
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contempt by the court in which they are used. Hedger versus Maha Ranee 
Kuiiinuil Koomarce. Maha Ranee Kummul Koomaree versus Hedger, 

22n(l April IH II .. .. .. .. VII. 25 

52. The tender to the mortgagee of the money borrowed, by a person to 

whom the mortgaged property had been transferred by the mortgager, is siif- 
fieieiii to prevent a foreclosure. Nubkomar Chowdree and otliers versus 
Kiiimnnl Kisheii, 2Stli April IH II, . . .. .. .. .. Yll, 30 

53. Judgment creditors intervened in an action for foreclosure of a mort- 

gage in which their debtor was defendant, their interest was held to entitle 
them to appeal from a judgment which tended to bar their right of execution 
against the real yiroperty of their debtor. Tlam Rnttun Hoy and others 
pcr.vwA- Sumboo Chunder "Roy and others, 20th May ISJl, .. ..VII. 32 

H-1. In an action under the law of inheritance, a tliird ])arty intervened 
claiming a portion of the pro]iertVi on the ground of purchase at a sale imnle 
in execution of a decree against the ancestor of one of the defendants : ludd 
that the decision of tlie court, as between parties, should embrace tlie whole 
of the property, leaving the claim of the third party to the determination of 
a separate action. Miisst. Soorja Koonwur versus Doosht Dovvun ISiiigh 
and others, 27 th May I (Sd I, .. .. .. . . VII. 33 

85. Held that an action by the late ])ro])riet()r to set aside a sale made 

ill execution of a decree, an ap])licatiou to reverse which has been summarily 
rejected under the provisions of Section 5, Regulation Vll. 1825, by the 
courts of original and aiijiellate jiirisdietion, is not barri'd either by tlie tm’ins 
of that Section or by the rule of (hnistruetion No. 1121). Sheo Clholam 
Singh vermv Sultan Singh, 12th June 1811 , .. .. .. Vlf. 35 

8(). In an action by a landholdiu’ for recovering rent-free lands, in uhieh 

the suit u as hud at one year’s ]»rodnce, instead of at the value prescribed 
for suits regarding rent-free^ lauds, the ])laintifl*\\as nonsuited. Ram Tunnoo 
Mundul versus (iunga Niirain Ronneriee and others. Kith June 1811,. . \4I. 3? 

87 . In an action for certein lands held under a alh*ged by the 

lessee to convey a lease in ])erpetuity, but declared by the lessor to be condi- 
tional, the poNa/i itself not having been proiluced, it was h^dd und(‘r the 
cireumstaiiee, that the lessor had not the power of summary eji'ctment, but 
should have sued to set aside the lease. Teetoo Ram lluhlar and others versus 
Panoo, 17 th June 1841, .. .. .. .. VII. 37 

88. The fact of the quantity of land comprised within a jiareel for 

which the plaintiff sued, with mention of its boundaries, being somewhat 
in excess of that mentioned m the ])etitiou of plaint, held to be no bar to the 
recovery by the ])laintilf of the entire parcel. Ajaib Singh and others versus 
Ilajee Regum, 23rd June 1811, . . . . . . . . VII. 39 

81). Held that the civil courts arc not authorised to take cognizance of 
suits for tlie recovery of costs incurred m criminal eases. ISuinlkomar h’ote- 
dar and others versus Robinson, 3rd July 1841, . . . . . . VII. 40 

!)(). The defoinlant having pleaded in a ease before a jjrineipal sudder 
ameen, that the plaintiff had greatly over-valucil the property ^whieh formed 
the subject of action (such excess of valuation making the case Sppealable to 
the Sudder Dewanny Adawliit in.stead of to the zillah judge) thfl.^ourt held 
that the principal sudder ameen was hound by the sjiirit of Regu- 

lation XIII. 1808, to emiuire into tlie plea liefore proceedhife <!0 try the 
merits of the case. It w'as further held, that a decree for lanned ■ property 
should specify in detail the property of which it awards possession, without 
referring to any other dociunents to determine what that ])roperty is. 
Doiniin Singh and another versus Ushoor Khan Chowdree, 3rd July 

1841, .. VII. 41 

91. Property on which the ])laintiff had a mortgage having been sold in 
execution ol a decree obtained by a comnioii bond creditor, the court held 
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that, notwithstanding the sale, the plaintiff should sue to foreclose the mort- 
gage, instead of for the rnoiiev lent by him, the sale having made no alter- 
ation iM his position as mortgagee. Kishenpershad Boiincrjee versus Ram- 
churn Paree, 21 st July 1811, .. ., .. .. •• VIL 42 

.92. Held that it was competent to the court, under special circumstances, 
to over-rule a part of the decree of the court of iirst tnal, to which no objection 
had been taken in the ap])eal stage. Ibid, . . . . . . . . VII. 42 

The plaintiff who had obtained a decree from the Supreme Court for 
a sum of money, secured by a mortgage on projierty which had been sold 
in execution of a decree of a mofussil court, sued to have the proiierty re- 
sold m satisfaction of the decree of the Supreme Court : judgment in favor 
of idaintilF. Piuldim Locliun Doss versus Esther Giicrniere, 25th August 
1841, .. .. .. .. .. .. .. VIL 4.4 

94. A party having acknowledged the justice of a decree given against 
him, was not allowed to impeach it in apjieal preferred subsequently to 
such iiekiiowledgment. Lalloo Ram Diillal versus iSheikh Mahomed Ishmail, 

7ili September 1841,. . .. .. .. .. VIL 44 

95. A decree of a zillah judge reversing a decree of the prin(‘Ipal sudder 
ameeii, without summoning the respondent, set asiile as illegal. Moluimmnd 

1 losein rersus Mullik Najeeb llossem and others, 2.4d September 1841 ,. . VIL 4b 

9b. II (‘Id that the failure to publish notice of sale on the [iroperty adver- 
tized, the sale having been made by the collector in exccutioii of a decree of 
court, vitiates the sale. Aond BehaiTCC Lall and another versus Shco Churn 
Tewarree, 5th September 1811, .. .. .. .. VIL 18 

97- Ip pp action for real ])roperty, a third iiartv, who claimed the pro- 
pri<‘t;uy right in the same in the court of the principal sudder ameim, on a 
judgment being given in favor of the plaintiff, appealed to the zillah (’oiirt. 

The (leeree of the zillah court, in favor of such third party, upheld by the 
Siiihhn- Dewaimy Adawlut. Cliedee Lall versus Baboo Kishen Pershad, 
bth October 1841, .. .. .. .. •• VIL 52 

1)8. A decree of the Sudder Dewanny Adawlut in a suit between two 
Armenians, whereby they, and another jicrson then deci‘ased, w(‘re deelared 
to have been equally eutitliMl to a certain estate, held to be suilicient evi- 
dence of the amount of the said deceased jicrson’s sliare m the estate in a 
subseipient Mut at the instance of a jiarty clainimg directly under his will, 
and alleging him to have been entitled by Armenian law to the whole. (i.asjKT 
Midcunr (JaspiM- versus Edmund Kent lluine and others, ,40th Novinnber 
1811, .. .. VIL 54 

99. A deed of compromise executed by .an Armenian lady possessed of 

two-thirds of an estate, both of which had descended to her from her father, 
who held one-third absolutely in his own right, and the other under the will 
of his grand uncle, which it vvas alleged had given him only a life-interest in 
that third, held to be binding on the lady’s representativi's (though not 
claiming in her right but directly under the will) as it apjie.ared that, notwith- 
standing the deed of e()iii])vomise, they were still left m possession of one 
full thinl of the estate, and there was no doubt of her competency to dispose 
of the other ^ird. Gasper Malciim Gasper versus Edirunid Kent llumc 
and others, 30fJi NovemlHp’ 1811, .. .. .. .. VIL 54 

100. In a claim for real property, the plaintiff denied the facts, ami im- 

pugned the merits of a decree passed hy the Sudder Dcwariiiy Adawlut in an 
actmii regarding the same jiroperty between the ancestors of the parties to 
tlie presimt suit. Held, umler these cnruinstauces, that the former decree 
was hiiidmg as hetwium the pri‘sent parties. Gabriel Avietick Ter Ste- 
phanoos rersus Gasper Malcum Gasper, .40th November 1841, . . . . VIL 5? 

101. In an action for immediate recovery of real ^iropcrty, under the 
Hindoo law of mheritaiice, the lower com*ts decreed against the plaintiffs. 
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but provided for their reversionary interest on the death of the present in- 
cumbents. Held by the Sudder Dewanny Adawlut, under the circumstances, 
that such order was irregular, and that the lower court should have pronoun- 
ced judgment upon the claim as preferred. Udheet Singh and others versus 
Musst. Pran Piaree and others, 27th December 1811, . . . . . . VIL 61 

102. In an action for possession of property purchased at a sale made by 
the Sheriff of Calcutta, in execution of a judgment of the Supreme Court, 
it is not competent to the Company’s courts to enter into any enquiry as to 
merits of the decree of the Supreme Court, or of the proceedings in execu- 
tion under it. Hurpershad Ghose versus Chundcr Kant Mookerjea, 15th 
January 1842, .. .. .. .. .. VII. 7^ 

105. It is not competent to revenue officers engaged in making settle- 
ments under Regulation IX. 1855, or employed in the manner therein pro- 
vided, to interfere in regard to any ease which may already have been judi- 
cally determined by a court of civil judicature, or to proceedings in execu- 
tion of a judicial award under whicli possession of property has been given. 

N. 15. — The aliovc is of course to be taken w ith the reservation laid down 
in Construction 1 128, unless by order of the court, or w ith the consent of 
the parties. Collector of Goruckporc versus Maharajah Chutturdharce 
Salice, 7th January 1842, . . . . . . . , . . VII. 74 

104. A decree of foreclosure of a mortgage docs not bar enquiry into the 
claim of a claimant, not a party to the suit, for recovery of the same proper- 
ty. Piitteh Singh and others versus Rikramajit ISingh, Oth March 1842, VII. 7l> 

105. In an action for land and mesne jirofits, the zillah judge having 
awarded the former and left the latter for future decision and adjustment, 
the Sudder Dewanny Adawlut held that the decree was incomplete, and re- 
manded the case with instructions to the judge to pass judgment on the en- 
tire claim. Raninuruin Sawunt versus Suroop Chunder Dutt and others, 

1 7th March 1842, .. .. VII. 77 

lot). In the ease of a bond or other instmment for the payment of money, 
the origin of the cause of action is to be reckoned from the date of the 
money becoming jiayahle. See Construction 196. Gunga Salioo versus 
llhookirn Misscr, 25rd Marcli 1842, . . . . . . . . VII. 77 

107 . In the case of a suit transferred from tlic court of the sudder ainccii 

to that of the principal sudder auiccii, the Sudder Dewaimy Adawlut held 
that the latter was hound to take tlic evidence de iwvo, instead of deeidiiig 
upon the evidence taken by the sudder amceii. Doorga Dutt versus Dirgopal 
Smgh, 2 kh March 1842, . . . . . . . . VII. 7S 

108. In a suit instituted for the purpose of effecting a mutation of names 
in the collector’s register of landed proprietors, on an apparent collusive* nn- 
dcrstiindiiig betw een the ])arties lu order to defeat the rights of others, the 
Sudder Dewanny Adawlut gave judgment as between the parties agreeably 
to the admission of the defendant, hut made all costs, iiiehidiug those of a 
claimant w lio intervened as a third party, chargeable to the plaintiff. Gohik- 
nath Ray Cliowdree versus Bhvronuth Chow'dree, 20th March 1842,. . VII. 78 

100. Held that in a suit laid at a sum exceeding 5,000 ruj^ees, hut in 
which the principal sudder ameeu gives a decree for a sum les^ |^an that 
amount, the appeal from the principal sudder amcen’s decree , to the 
Sudder Dewanny Adawlut. Rajali Mowul Kishore Singh versus, ^chumbit 
Ray and others, 51st March 1842, . . . . . , . * . . VII. 80 

110. On the deatli of a respondent, his judgment creditors, with reference 
to the interest they had in shewing that the contested property belonged to 
their debtor, were permitted to defend the appeal. Roopnurain Singh and 
another versus Ruxshee Bhiigwimt and others, 4th April 1842, . , VII. 86 

111. Two judges having come to the same decision in a ease, but differing 
in regard to a material fact, a concurrence of opinion in which would have 
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led to a different decision by one of the judges, it was held that a third voice 
was necessary. Rajkomar Deokiniindim Singh and others versus Baboo 
Rughoonimdim Singh and others, 9th April 1842,. . . . . . VII. 89 

1 12. In a case of conditional sale, if the debt be not repaid, the lender, 
unless good and sutheient cause be shewn, has not the choice of suing for the 
money or for the property pledged, but is restricted to an action for the 
latter. Mohanund Chuturica versus Govindnath Ray and others, 12th April 
1842, ^ .. VII. 92 

m. In a case of life lease, it was held that repeated transfers of the rights 
of the lessee, and length of possession, form no bar to the recovery of jiosscs- 
sion of the lands by tlie lessor, or liis representative, on the death of tlic 
lessee. Bishennath Biswas and others versus Muharajah Grischiuuler Deb 
and another, 21st April 1841, .. .. .. .. .. Vll. 94 

114. The plaintiff sued to set aside a sale, made in execution of a decree, 
of certain property alleged to have been previously purchased by him in the 
name of his daughter-in-law. As the latter, who was the nominal vendee, 

W'as not made a i>arty to the suit, the Sudder Devvanny Adawhit nonsuited 
the plaintiff. Juggernath Singh and another versus Syed Abdoollah, .*hl 
May 1842,.. .. .. .. .. .. .. VII. 90 

1 15. It is competent to the Sudder Devvanny Adawlut, in remanding a 

case for re-trial to the zillah court, to restrict the cmpiiry to any partieuhir 
point or points. Hur Shunker Nuraiu Singh versus Kishen Deo Nuraiii 
Singh and others, 80tli June 1842, .. .. .. ..Vll. 108 

1 1(). In an action for recovery of a debt on bond, the civil courts are not 
competent to dismiss a claim for interest solely on the ground of delay in 
suing for the debt. Dliununjai Shah and another versus Ilarkalec Mitter 
and others, 2nd July 18 12, .. .. ,. .. , .. VII. Ill 

1 17. Held that a party appointing a pleader, under Section 2, Regulation 

XI 1. 18‘k4, but omitting to specify the amount of remuneration settled for, 
as reipiired by Clause 5 of that Section, cannot recover costs of pleader’s 
fees from the o^ipositc party, Syud Furzund Alice Musst. Ghakatee 
Begum and others, 7th November 1842, .. .. .. .. VII. 119 

1 18. Held that an action by a person as friend, or next of kin to devisers 

under a mil, one of the executors under the will being alive, is irregular, 
and dismissed accordingly. Brij Ruttun Doss versur Joakiin Gregoie 
Pogosc, 24th November 1842, .. .. .. .. Vll. 119 

119. The plamtitf sued the defendants (a mother and her daughters) 

for recovery of a sum of money lent to the former on the sceunty of a 
farming engagement of a certain village, the right of the mother in u Inch 
was disputed by the daughters, who had obtained possession to the eject- 
ment of the plaintiff. Under these cireumstaiices, it was held by the Sudder 
Dewaimy Ailawlut that the zillali judge was wrong in deelaring that tlie 
village was liable for the debt, and that he, should have conlined himself to 
giving a decree to the plaintiff' for the money due to him, leaving the (pies- 
tion as to the liability of property to the stage of exeeution of the deerec. 
Musst. Umnlut-ul-haili and others versus Syiid Ali Buxsh, 5th June 
1848, ; ^ .. .. .. .. .. Vll. 125 

120. A icifise having been decided by the principal sudder amcen and 

zillah judge n^tirely by a reference to the records of other eases ])reviou.sly 
decided, the judder Devvanny Adawlut set aside botli decisions, and remand- 
ed the case with instructions that the plaintiffs should he required to file 
the evidence necessary to support their claim. Ram Suhance Chobec and 
others versus Fuaict Ali and others, 22d August 184.8, . , . . Vll. 150 

121. A plaintiff, consenting tlirough his duly appointed to the 

settlement of his suit in court by the statement on oath of the defendant, 
cannot object to a decree of court founded on such statement. Bajpie 
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Rajah Gungesh Chundcr versus Suroot Chuntler Sirkar, 29tli August 
IHA .. .. .. .. .. VII. i;iO 

122. A treasurer of a collector having embezzled a sum of money, his 

security was called upon to make good the amount deficient, lie deposited 
it, auil received from the collectors three monetary obligations (the property 
of tlie treasurer) towards reimbursement of the sum jiaul by him. Subse- 
(|ueiitly Government absolved the surety, and ilireeted ve-payment of the 
anioiint dejiosited by him. On being rcipiired by the collector to restore 
the nioTioy obligations he declined to do so, and rorpiestcd that the uoininal 
value of them might be deducted from the ammmt payable to him. Held 
that the Government was absolved from all liability under the obligations, 
ill the event of the surety being unable to realize the sums due on them 
from the parties who executed them. Sulleemoollah Chowdree versus 
Prawnnath Chowdree, 18th September 1843, . . . . . . Vll. 134 

123. The plaintiff married m Calcutta a girl of Dutch parentage, at the 
time of her marriage a ward of the Dutch Orphan Chamber at Chinsurah, 
lint resident in Calcutta; and instituted the present action to recover from 
the executors of her grand-lather’s will (written m the Dutch language) a 
sum of money bequeathed by him to her. Held that the case must be tried 
according to the English, and not according to the Dutch law. Eraiicis 
Botclho versus llevd. Mr. Lacroix and another, 2nd December 1813, VII. 139 

124. It is irregular in a court to (‘xamiue one of the defendants in a suit 

as a witness in proof of the plaintiff’s claim. Kishen Mohuii Raei; versus 
Raj Mohun Race and others, 2nd December 1813, .... . . VII. 141 

125. Suit for recovery of money on a balance of account, o])eiied with 

the jilaintiffby the defendant, through ii r;niuashta. The defendant ilenied 
the amount The court remanded for further investigation, and observed on 
the principal sudder aineeu's })roceeding in converting a defendant into a wit- 
ness, and 111 his din'cting the parties how' to proceed in the cas(‘, such being 
in contravention of Circular Order I3th September 1843. Gour Chunder 
Podar 7VT.SVW (diuiider Kullali, 8th February 18 14, ., .. VH. !,),> 

121). Held that the sale of an under-tenure for balances cannot be up- 
held 111 part, and reversed in part. The sale was however wholly iijiset, on 
account of the requisitions of Act VIII. of 1835 not having been coinjilii'd 
with. Raja Kalec Sunker Ghosal and another versus Nubkooinar Race and 
others, 13th January 1811, .. .. .. .. VII. 148 

127. Held that the accounts of a Goveniment office require to be ]n’oved 

as those of an indiMilual. Salt Agent of Bullooah versus Chimdermonee 
and others, 24th May 1844, . . . . VII. 171 

128. The zillah court reversed the sale of a tahok made in execution of 
a summary ilecree, w'liicli summary decree was itself subsequently s(‘t aside, 
and directed the purchaser to sue the decree-holder for the price of the estate. 

The Sudder Dewamiy Adawlut confirmed the reversal of a sale, but declared 
the auction ])urchaser entitled at once to the recovery of the price ])aid by 
linn, w hich tiny decreed against the decree-holder, with interest from tlie date 
when the money was jiaid. Ivooiiwur Sutehurn (ihosal versus Buggonath 
Race and others, 5th June 1844, . . .. .. -i' , VII. 172 

129. Held that a suit between jiartners in a banking coneeril should be 

laitl for general adjustment of accounts, and not for ,-p^rticttllir items. 

(3nntamim Ahustee versus Ram Koour and another, l^th July 

l^^d4, .. .. .. .. VII. 177 

130. JU4(] that an appellate court interfering Avith a decree of a low er 

court, cannot jiass any decision unfavourable to jiarties not ajijiealing tliere- 
Irom, and not otherwise before the appellate court, without allowing them 
the opportumty of urging any thing m their behalf. Gopeenath Kooiid and 
another Luklmn Bukshee and others, 22ud August 1844, *. VH. 180 
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131. In an action for arrears of rent for 20 years, plaintiff entitled on 

proof to a decree for such period as may not he barred by the statute of limi- 
tation. Radhamohun Ghose ^Chowdree versus Ranicliand Mustofec and 
others, 2()th September 1844, . . . . . . . . . . VII. 182 

132. In a case in which a razeenameh and solehnameh were executed by 
both parties, a decision in conformity therewith (although in reversal of the 
judgment of the lower court) was passed by a single judge of the Sudder De- 
wanny Adawhit. Tara Chand Buttacharjee versus Rainjye Dutt and others, 

19th April 1845, .. .. .. .. .. .. VII. 202 

133. Difference as to some of the reasons of the decree of a lower court, 
while there is agreement as to the others, docs not constitute the diff erence of 
judgment which requires the single judge, thus partially differing, to refer the 
ease for the decision of a full court under Act 11. 1843. Issuichunder Ghose 
versus Nil Kummul Pal Chowdhree and others, I6*th January 184(), . . VII. 223 

134. Held, by the Sudder Dewanny Adawlut, in a suit for succession to 

an estate, that the illegitimacy of a claimant could not be urged in the ap- 
pellate court as conferring a title on disproof of his legitimacy, alone })lead- 
ed in support of it in the lower court. Chowdhreea Run Murdhiin Seiii 
versus Sahib Perlhad Sein, 2Gth May 1847, . . . . . . VII. 292 

135. Compliance with the motion of a defendant, without consent of 

plaintiff, discharging certain co-defendants, who were then converted into 
witnesses for the defence, held to Titiate the proceedings, which were 
quashed and case remanded to be decided as preferred. Shama Mohun Bose 
versus Ramnurain Mookerjee and others, 7th August 1847, . . VII. 377 

13(). In a suit for possession of lands, giving rise to the question of 
boundaries, the latter should be ascertained before judgment is entered, and 
not left, as in the present instance, for after determination : case remanded 
to be disposed of accordingly. Mohummud Fiaz and others versus Suzeena 
Beebce and others, 11th August 1847, .. .. .. .. VII. 379 

137. Case remanded as court of first instance (moonsiff) had made some 

of the defendants witnesses in the cause. Course to be pursued when jiar- 
ties arc included as defendants for fraudulent purposes. Ramlochun Gob 
versus Gooroo Pershad Goh and others, 11th August 1847, . . VII. 380 

138. A civil court is competent at the suit of one not a party to the for- 

mer action, to set aside its own decree in it, if shewn to have been collusive- 
ly obtained. Construction No. 1299. Guneish Dutt and others versus Rain- 
dyal Singh and others, 7th September 1847, . . . . . . Vll. 391 

139. A title founded upon possession should be maintained against a 

claim of right, until the latter be judicially established. Teekoo Muhtoon 
and others versus Tulscc Singh and others, 19th February 1848, . . Vlf. 441 

140. A claim being considered undervalued, tjic plaintiff should be non- 

suited without going into the merits of the case. Bhugeeruth Das versus 
Bishenpreea Bew^a and others, 8th March 1848, . . . . VII. 444 

141. Construction 980 cannot be extended to claims under the general 

law of inheritance. Kalce Shunker Pal and others versus Musst. Phool 
Mala and oth^is, 25th March 1848, . . . . . . VII. 447 

142. On. re-trial and dismissal on its merits, upon an appeal irregularly 

admitted of A ease at first decided exparte in favor of plaintiff, the course 
adopted was held to have cured all defects in the proceedings of 

the lower court ; special appeal dismissed. Deybcc Pershad versus Mad- 
hub Patuk and others, 4th April 1848, . . . . . . VII. 479 

143. Proof of occupancy of the lands in a regular suit,* rent of which 

has been sued for summarily, is not sufficient to establish the correctness 
of the summary award. Necloo Mula versus Anund Chundur Nag and 
others, 23rd May 1848, . . . . .... . . VII, 

144. Original plaint dismissed, on the ground, although not pleaded, 
of the suit being opposed to Section 22, Act XI 1. 1841, now Section 21, 
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PRESUMPTION. 


Act I. 1845. Gujput Race and others versus Degumber Sualice, 17th 
June 1848, .. .. •• .. •• Vll. 

See ‘ Issue,’ No. 1. 

‘ Deeds,* No. 1. 

‘ Appeals,’ Nos. 3, 4, 6. 

‘ Estoppel,* No. 1. 

' Limitation,’ No. 60. 

^ Adoptioh,’ No. 48. 

‘ Damages,’ No. 10. 

PRAISCHITTA. 

See ‘ Fraischiitay Part II. Hindu Law. 

PRECEDENCE. 

Sec ‘ Precedence,’ Part II. Hindu Law. 

PRE-EMPTION. 

See ‘ Pre-emption,’ Part II. Hindu Law. 

„ Part HI. Mahomedan Law. 

PRESUMPTION. 


1. A son having made a transfer of certain lands, the property of the 

father, and the father having made no objection for .9 years, his con- 
currence in the act of his son will be presumed. Sheodial Race and others 
versus Dhunput Race, 24th February 1806, . . . . . . I. 129 

2. The fact of a person not having been heard of for 50 years, warrants 

the presumption that he is dead. Bulraj Race versus Vevtmh Race and 
others, 17th March 1812, 11. 14 

3. A and B claim an estate under bills of sale from C. That of B 

is set aside though bearing an anterior date ; the possession of the titles 
by A, and other circumstances, creating strong presumption of fraud on 
the part of B and C. Chowdry Inayuttullah versus Messrs. Alexander 
and Co., 20th January 1834, .. .. .. .. ., V. 341 

See * Agents,’ No. 4. 

* Bills of Exchange,’ No. 3. 

‘ Deeds,’ No. 16. 

‘ Frauds,’ Nos. 3, 4, 5. 


‘ Mortgage,’ No. 9. 

‘ [Private] Sales,’ No. 11. 

‘ Acquisitions,’ Nos. 2, 10, 19. 

‘ Adoption,’ Nos. 15, 19. 

‘ Ancestral Property,’ Nos. 9, 10. 
‘Gifts,’ No. 11. ♦ 

‘ Dower,’ Nos. 14, 17, 28. 

‘ Marriage,’ Nos. 4, 9, 11. 

* Presumption,’ passim, 

‘ [Privat^ Sales,’ No. 4. 


l^Part II, Hindu Law. 

^Part 111. Mahomedan Law. 


PRIMOGENITURE. 


See ‘ Primogeniture,’ part II. Hindu Law. 

PRINCIPAL. 


Forfeiture of— See ‘ Interest,’ Nos. 1, 12, 13, 19, 31. 

PRIVATE SALE. 

See ‘ Sale,’ passim, 

, PRIVILEGES. 

See ‘ Golahs/ passim, 

‘ Privileges,’ Part II. Hindu Law. 
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PROFITS. 


‘ Alluvion,’ 

‘ Mesne Profits,’ passim. 

^ Practice,’ Nos. 22, 48, (1?, (>9. 


PROIIIT. 

See ' Prohit y Part II. Hindu Law. 


PROOFS. 

Sec ‘ Evidence,’ passim. 

„ Part II. Hindu Law. 

„ Part III. Mahoinedan Law. 

PUDARGHA. 


St c ‘ Padargha^ Part 11. Hindu Law. 


PUNCIIAYUT. 

See ‘ Arbitration,’ No. 3. 

‘ Punchmjat' Part II. Hindu Law. 

PURCHASES. 

See ‘ Agent,’ Nos. 1, 3, 7, 8, 12, 15, 16. 

PUTNEE TENURES. 

1. The right of the holders of putnee talooks of the second and lower 

degrees in the zemindaree of Burdwan, are not liable to be cancelled by 
the resignation of the putneedar who granted the talook : it can only be 
cancelled by a public sale for arrears of revenue. Kowla Kunt Mookerjec 
versus Rjim Moliun Gosayn and others, 21st December 181.9, . . 11. 325 

2. On the forfeiture of a putnee tenure for arrears of rent, the dur-putnee 
tenures under it cease also, though the holders of them be not defaulters, 
and though, subsequently to the default of the sudder putneedar , the zemin- 
dar may have required them to pay their rents into his cutcherry. Mohim 
Geer Mohunt versus Radha Mohun Ghuttuc, 25th September 1826, . . IV. 179 

3. Held that it is lawful for a zemindar to conclude a settlement with 
other individuals for k putnee talook with the permission of the zillah court, 

(the sudder putneedar having fallen in arrears) though his sharers, whose 
names are not recorded in the zemindaree record, had deposited their quota 
of the arrears in the treasury of the zillah ; but they were declared at liberty 
to sue the sudder putneedar for any damages they might have sustained by 
his default. Ram Doolal Misser and others versus Ram Mohun Sawunt and 
others, 29th December 1827, . . . . . . . . . . IV. 295 

4. A asserted a right to hold an inferior putnee, as part of a sudder 

putnee, the whole of which had been acquired by B from the zemindar, 
under a sale preceded by an award of arrears against the apparent sudder 
putneedar, and by an auction. On defect of clear evidence to the subdivi- 
sion, and therefore to the distinct tenancy in chief of the person from whom 
A held, ruled that his tenure could not be protected from the operation of 
Section 12, Regulation VHI. 1819. Huri Soondree Dossea and others versus 
Kali Doss Bose and others, 30th August 1830, . . , . . , V. 64 

• 5. In 1810, A, the zemindar, proceeding summarily under Regulation 

VII. 1799 against B, his putneedar, for a defined balance of rent, the 
judge found something due ; but, not able to make a specific award, he 
referred A to a civil action; providing, however, that he might sell the 
under tenure, and settle with C. A did settle with C at a diminished rent. 
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Jle then sued I) for n balance of rent, after setting off the price received for 
the tenure. Part of his claim was dismissed in 1812, as not exigible, and 
part awarded. In 182^1 B sued A and C to recover the putnee tenure, rest- 
ing Ins right on pleas by which he failed to repel the claim of A in 1812. 

Held, that the claim was not cognizable. Mudun Mohun Rai versus Raja 
Tej Chunder and others, 9th January 1832, .. . . . . V. 157 

" 6. A and B purchase property irom C, under condition not to re-sell 
to any one but C. Ruled, that a grant of a putnee talook of part of the 
])ropL‘rty by A and B to D, a stranger, is a violation of their part of the 
engagement, and as such was set aside. Muddoo Soodun Sundyal versus 
Pran Kishen Mitter and others, 1st March 183(), . . . . . . VI. 56 

7. A jiurchascs an estate from B: it subsequently appears that the 

whole estate did not belong to B, but that a fractional part of it was held by 
him on putnee. Held that the purchaser is liable for the putnee tenure, as 
long as possession is held under the pm*chase. Ashotas Dey and another 
versus Bhyrub Chunder Bose. Muharanec Kumul Koomari versus Bhyrub 
Chunder Bose, 21st September 1837, .. .. •• VI. 183 

8. A civil court cannot compel a dur-putneedar to pay the rents of the 

putnee tenure, due to the proprietor. Ibid, . . . . . . VI. 183 

9. The purchaser at a sale in execution of a decree of court, of the 

rights and interests of a jmtneedar^ has no just claim to land situated 
within the putnee talook, which had been granted by the zemindar rent- 
free to a third party, before the date of the execution of the putnee, and of 
which tha putiieedar never had possession. Guru Churn Puramanick and 
another versus Odaynurain Mundul, 28th January 1840, . . . . VI. 281 

10. Held that under Section 9, Regulation VIII. of 1819, a dur-putnee^ 

dar may buy the putnee tenure, if he do not fraudulently withhold any 
balance due from him to his putneedar, Fukeer Chund Mitter versus 
Messrs. Hills, White and Co. and others, 20th January 1814, . . VII. 153 

11. In an action for recovery of the price of a dur-putnee tenure, lost 

to the plaintiffs by the defendant having allow'ed the sale of his putnee tenure, 
the Sudder Dewanny Adawlut decreed against plaintiffs -first, because the 
plaintiffs were themselves the purchasers of the putnee tenure ; and, second, 
because, as dur -putneedar s, they were in balance at the time of the sale of 
the putnee tenure (see Clause 6, Section 17, Regulation VHI. of 1819.) 
Fukeer Chund Mitter versus Messrs. Hills, White and Co., 20th Jan- 
uary 1844, VII. 154 


PUTRICA-PUTRA. 

See ‘ P Ulrica- Pulr a, ^ Part II. Hindu Law, 

RAZEENAMKII. 

Sec ‘Deeds,’ Nos. 9, 15. 

‘ Duress,* No. 1. 

RECEIPTS. 

See ‘Account,’ No. 1. 

‘Damages,’ Nos. 1,2,8. 

‘Debts,’ No. 13. 

RECESSION. 


See ‘ Alluvion,’ Nos. 3, 4, 5, 7. 


REDEMPTION. 

See ‘ Mortgage,’ Nos. 5. 11, 14, 15, 17, 26, 34, 35, 39, 40, 43, 46, 48, 50, 53. 
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REGISTRY OF DEEDS. 

Sec ‘Civil Courts/ No. 1. 

REGISTRY OF NAME. 

Sec ‘ Sale/ Nos. 8, 9. 

‘ Settlement/ Nos. 2, 13. 

REGULATIONS, 

Promulgation of. See ‘ Act of Parliament.’ 

RELEASE, DEED OF. 

See ‘ Deeds/ No. 1 1. 


RELIGIOUS ENDOWMENTS. 

See ‘ Religious Eudowments,’ Part II. Hindu Law. 

» Part III. Mahoinedan Law 

RELINQUISHMENT OF CI.AIM 


See ‘ Relimiuishmcnt of Claim/ Part 11. Hindu Law 

„ Part III. Mahomeduii Law. 


See ‘ Assessment/ No. 28. 
‘ Leases/ No. 24. 


RENT. 


RENT-FREE TENURES. 


1. (daim by the appellant to recover certain lands, and hold them as 
fdkhiraj^ dismi.sscd on proof that the lands, though once lukhirujy had been 
resumed, and included in the assessment of a pijn/miriali ])urchased by the 
respondents. Ryragliee Pandeh versus Gopce Moliuii Thakoor and another, 

3d February 180(L .. .. .. .. .. 1. 123 

2. Chum by tte zcmimlar for the rent of lands, alleged by the temints 
to be rent-free. Rent of part of them, found to be due to the zemindar, 
adjudged. Claim to the remainder rejected. Lnkhlraj tenures exceeding 
100 biyyahs, and held exempt from assessment, though under iiiconipetmit 
grants, before 1st December 1 790, not being assc'^sable, but at the suit of 
Government ^Binder Sections 7 and 11, Regulation XIX. 1793. Radha 
Kishen Rai and others versus Ram Moliun Rai, 17th March ISOd, . . 1. 130 

3. On a claim by the collector of Moorshedabad, on the part of Goveni- 

inent, for the aright of assessing certain lands, held cxemfit from revenue as 
dewutter: jiart adjudged to be assessable, as held under incompetent grants ; 
the remainder considered to be legally lakhirujy as having been granteil 
before the Company’s accession to the Dewauny. C(d lector of Moorshe- 
dabad versus Bislicn Nath Rai and another, Kith January 1807, I. 171 

4. Lands held by a zemindar for a religious appropriation, of whicli he 

has the aupenntendance, are not considered as part of the zcmindanic, 
provided the endowment is valid under the Regulations ; and the tact of the 
zemindar having himself made such endowment, does not invalidate it, if 
antecedent to the Company’s grant. Ibid,. . , . I. 1 74 
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5. Claim on a talookdar to recover possession of certain lands^ as liaving 
been <'raiitcd to the claimant’s ancestor, exempt from revenue, under the 
title of shewutter. Lands adjudged, on proof of grants made before the 
Ikwanruj ; with the exception of 1.5 biggahs, the grant of which was sub- 
sequent to the Dewanny, and not sanctioned by Government. Mohunt Ram 
Pei sliad versus Mohunt Odaungir, 5th June 18l)7,. . . . .... I. 18S 

(). Suit by the zemindar for the rent of certain lands held by the 
defendant, on a Inkhirajy or rent-free tenure, dismissed as irregular under 
the Regulations : the extent of the land claimed exceeding 11)0 bigg alls. 

The plaintitf left to bring a new suit for any lands less than 100 higgahs 
alienated at one time, since the Company’s accession to the Dewamy. 

Sham Chand Raboo and another versus Raiinder Mokerjee, 2()th December 
1811,.. .. .. .. .. I. 36:i 

7. The sanction of the Board of Revenue is required for a suit to assess 
resumable tax-free land, exceeding 100 biggahs in extent, and alienated by 

a single grant ])riot to the 1st December 1700. Ibid,. . I. 3G3 

8. Lands claimed as lakhiraj under title deeds registered in the hazer- 

zimeen-dvftery but differing from the records of that office as respects the 
lands specified on the back of the title deeds, hold to he a valid tenure 
exempt from assessment, only as far as the title deeds correspond with the 
records of the bazee-zumcen-diifter. Musst. Nund Koonwur Beebec versus 
Ram Lochun Singh and others, 21st June 1813,. . . . .... II. GG 

0. A birmooter tenure free from assessment, having been erroneously 
included in the assets of an estate sold by auction on aceoiiut of arrears of 
public reveniK', is reeoveralile from the public purchaser, at the suit of the 
pr()])vietor. Ram Doolal Misser versus Mudun Mohun Bhutiacliarj and 
oth(‘rs, 17th April 1815,. . .. .. .. .. .... II. 113 

10. A chum to recover a birt tenure, on the plea that as there was no 
specification thereof in the bill of sale, it was not included in the assets of 
an estate sold by order of the Supreme Court, dismissed by the Sudder 
Dewaiiny Adawlut, on the grounds of the bill of sale jilainly stating that all 
the lands, both k/iiraj and lakhiraj, included in the said cstati', together with 
all the right, title and interest of the proprietor therein, were thereby con- 
veyed to the purchaser. Kishen Mohun Banerjee and others versus Rannu- 

der Deb Rai, 17th October 181G,. . . . . . . . .... II. 1!)7 

11. The rcsum]>tioii of a rent-free tenure, though confirmed by the 
Board of Revenue, is not valid without the enquiry directed in Sections 3 
and 4, Regulation VI 11. 1811, [or Section 5, Regulation II. 1811)]. Col- 
lector of Bundlckmid vrrsus Ilaehec Geer, 3()th November If^, .... III. 5G 

12. Held that altiunga lands are inheritable proi^crty, andK>rdered that 

they should be divided among the heirs of the original proprietor, — their op- 
ponents claiming under a deed of gift alleged to have been executed m 
their favor by a person to whom the Patna Provincial Council had made a grant 
of the allumga lands de novo, and in whose favor a ileerce to hold them had 
been passed by the same authority ; it apjiearing that the Persteeh decree 
[which the Sudder Dewanny Adawlut considered themselves bound to fol- 
low] awarded to the donor ])osscssion as manager only for the ancestor, and 
that no grant of lands, the produce of which exceeded 1000 rupees p«: anniini, 
could be valid without the sanction of the Supreme Goverumeiit, which hail 
not been obtained in this instance. Omur Khan versus Aboo Mahomed 
Khan and others, 13th January 1823,. . . . . . .... HI. 179 

13. The original proprietor of lands, granted by the ruling power on a 

tenure \ai/mah] free of assessment, having, together with his successors, for 
a scries ot years, received a fixed sum from the grantee, in lieu of his 1)4)- 
^rietary rights, the person to whom those rights may be subsequently trat(s- 
ieiTcd, has no claim to inahkana at the rate of ten per cent. Cheyn Singh 
versus Burkutoonissa and luiothcr, 29th December 1823,. . .... Hi. 278 
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14. Held that a rent frce-tcnure, confirmed by the former Lieutenant 
Governor of the ceded provinces, Mr. II. Wellesley, is not resiimable. Raja 
Putnee Mull vwsus Collector of Allahabad, 14th February 1824, .... III. ,*{01 

15. Subse^nent to the date of the above decisiSti, Regulation XIV. 
1825, was enacted, to declare that no grants to hold lands free of assess- 
ment, unless made or coiilirined by the persons s})ccificd in that enactment, 
should be held valid; and to ])rovidc retrospectively tlnit any decision passed 
in oj)positiou thereto, might be reviewed without reference" to limitation of 
time, and that the application for review in such cases should be decided 
by a majority of the judges of the Court. A petition for revieiv having been 
presented on behalf of Government, under these rules, it was finally reject- 
ed on the 29th April 1825 ; it appearing that raja Piitnce Mull had lu‘ld 
possession of the disputed lands as a rent-free tenure under a snnnud from 
the nuwab Assufood Howlah from the year 1204 Fuslee, ^l79()-97 A. 1).] 
ni) to the jieriod of the Company’s accession, and that consequently the 
merits of the ease could not be affected by the question whether the J^ieu- 
tenant Governor was or was not competent to make or conlinn the grant. 

Raja Putnee Mull Collector of Allahabad, 29th April 1825, III. Note. ^105 

15. On a claim by the grandson of the original grantee to certain rent- 
fnai lands and a money allowance, conferrial jdffoer o\\ his ancestor bv the 
former rajahs of Benares, and eontirmed by Messrs. Hastings and Fowke; 
hehl that the land tenure should endure under such eouiinnation, but that 
the money allowance should lie discontinued, no mention of its being heredi- 
tary having bemi made in the original grant. Collector of Benares t'ersus 
Muha Nurain 8mgh, I4th July 1824,. . .. .. .. III. 890 

17 . Lands granted as a rent-free tenure in Pndnrghn, [literally “water 
for laving the feet,”] are not resumable according to Hindu law; and the 
inanagemcnt of them having been resumed by the ollieers of Goveriimeut, 
who accounted to the grantee for the proceeds, held that the right of 
tenure is not thereby affected. Collector of Buiidelkiind versus Churiin 


Dass Byragce, 1st Heeeinber 1821,. . .. .. .. .. HI. 415 

l(S. (/hum to possession of lakhiraj lands dismissed, - the quantity 
claimed being ditferently stated in a former summary suit, — nine years hav- 
ing elapsed since the dismissal of that suit,-- and the t(udnd iirodueed in 
support of the claim not being deemed sufKi'icht proof. Ram Koomar 
Rai re;\s//5 Ram Pershad 15uha, 15th March 18.15,. . .. ..IV. 85 

19. In a claim to hold certain lands rent-free, there being no sunnudj 

and no jnoof of the lands having been hehl as lakhiraj since 1755, the 
Court rejected a document purporting to be an order of the collector ni 
1787 , on the grouilds either that it was a forgery, or had been obtaimal liy 
fraud and misrepresentation. Ram Pershud Siriair versus Oddey Nurain 
Mundul and others, 15th May 1825,. . . . . . . . IV. 155 

20. In a suit for land fiaudiileiitly alienated as rent-free by the 'mana- 
ger since the Company’s accession to the Dewainiy, held that the rules 
relative to the Presumption of rent-free lands do not a[)ply. Sheikh Burkut 
Ali and another versus Sheikh Khoda Buksh and others, 5tli February 

1827 , .. .. .. .. .. .. .. IV. 208 

21. In a case of the illegal rcsiiiiqition of two mauzahs^ which had been 

conferred as an hereditary rent-fr(.‘e tenure on the ancestor of the claimant 
before the Company’s accession to !he Vetrainiy, it was held by the Sudder 
Dewanny Adawlut that the claimant was entitled not only to the Govern- 
ment share of the rents, but to the absolute possession of the lands, with- 
out reference to the proprietor’s rights in whomsoever originally vested ; 
the having been made imlirnitt d, although at one time a money pay- 

ment rad been apjiarently made milieu of it by consent of the grantee. 

Raja Girdhur Nurain and others versus Rajah Chutter Singh, 19th February 


1827, .. 
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22. In a claim to bold certain lands as rent-free, a sunnud of the zemin- 
dar was produced dated in 11116 llengalee, purf)orting to be a renewed one, 
in conscfjiu'nce of the destruction of the former title deed; but being 

no (jther proof of the clailll, it was held to be inadmissible and diSnissed ac- 
cordingly. Hadha Nath Chattoorjee versus Neel Komul Pal Chowdry and 
others, 6th March 182/, . . . . . . . . . . IV. 228 

2,‘l. Certain lands in zillah Suharunpoor wt!re claimed to be held rent- 
free in virtue of two sunnuds granted by Madho Rao Scindia, one of which, 
datiid 2J)th Zeekad, 2? Juloos, conferred the mouzah in question as muddud- 
innsh on Shah Abdoola, and other fukeers, but had never been registered : 
tliii other dated 8th Shahan, 32 Juloos, confirmed the grant of the mouzah 
to Shah Abdoola, Shah Ilamidoola and other fukeers^ and had been duly 
registered, but did not distinctly specify the nature of the tenure intended 
to be conferred. The Sudder Dewamiy Adawlut, finding that the mouzah 
was registered in the quinquennial register as a mudadmash tenure, conferred 
by Madho Rao Scindia on Shah Abdoolla and other on the 2\)th Zee- 
kad, 27 Juloos ; and concurring* with their law oflieers in the opinion, tliat 
the intention of the grantor to confer a permanent tenure was clearly inferri- 
ble from the words ' and other fukeers/ whkdi occurred in the svimud 
dated the year 32 Juloos^ and whicli had been duly registered ; and advert- 
ing to the fact of the grantees and their descendants having enjo;yed uninter- 
rupted possession of the mouzah until its attachment on the jiart of Govern- 
ment, ujdield the claim, and decided that the lands w ere not liable to re- 
sum])tiou and assessment. Shah Uzeezoollah versus Collector of Suhariiu- 
poor, Jlth August 1828, .. .. .. .. .. IV. 312 

24. A grant from the British Government, confeiring and releasing an 

alleged ])re-c;xisting lakhiraj tenure, is of no avail against the grantor, if ob- 
tained by the grantee by fraud and misrepresentation. Rajah Sui'rujijoet 
Singh A' Collector of Bundelkund, 15th March 1830, . . V. 19 

25. In 1805, A obtained a decree in the zillah court of Ilooglily against 

1), the auction ])urchaser of a part of his zeininduree, for 5()5 birjgahs as 
part of 4,400 higgahs^ his aiiccstrel dewutterhxmh. This decree was confirm- 
ed by the provincial court, and the special appeal of B to the Siiddcr De- 
wanny Adawlut was withdrawn. In 1808 A sued C, also auction purchaser 
of another portion of his zeinindaree, for 325 biggahs as part of the 
said 4,400 biggahs. His claim wm dismissed in the zillah court of the 24- 
Pcrgiimiahs, on the ground of his lakhiraj tenure not being jiroved. This 
decision was confirmed by the Calcutta provincial court ; and A’s petition of 
s])ecial appi'al rejected by the Sudder Dewanny Adawlut on I4th March 
1822. Subsequently A brought a third suit in the Calcutta provincial 
court for 562 biggahs, as piirt of the same dewutler lands against D, the 
vendee, of a third auction jiurchascr of a iiortiou of his zemindaree ; and his 
claim was dismissed, on the ground of defect of jiroof of tenure, and the re- 
sult of the actum against C. But the Sudder Dewanny Adawlut in ajipeal 
reversed the decision with reference to the result of A’s action agafnst B, and 
proof of claim ; and suggested a review of the order of the 14th March 1822, 
ami [application having been made] a review was granted and judgment was 
ultimately ])assed in favor of A, on his suit against C — the adverse judg- 
ments of the zillah and provincial courts being reversed. Leave to sue for 
mesne profits w^as granted. Kali Pershad Rai versus heirs of Khela Ram 
Mukhopudia, 17th May 1832, . . . . . . . . V. 207 

26. A sued to recover lands, as his rent-free birmooter tenme from B, 
who had illegally ejected him. B pleaded that the lamls w'erc part of his 
assessed estate, })urchased at auction. A obtained a decree in his fav^, 
though he had no title deeds and the village was mentioned in the auction 
list. Ram Ruttun Rai versus iSumbhoo Chimdcr Mujmoodjir and others, 

2d August 1832, .. .. ,, ,, .. V. 221 
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27 . A, a zemindar^ established by law that B’s title to hold lands^ less 

than 100 higgahs^ as lakhiraj, was invalid, and thiat he was entitled to re- 
sume and assess. Such judgment did not exempt A from liability to B, for 
profits, on of the lands of which A had taken possession prior to his 
title to assess being established. Bin Nath Baboo versus Rugho Nath 
Ojah, 30th August 1832, . . . . . . . . . . V. 231 

28. In a sunnud the situation of the lands bestowed by it as a rent-free 
tenure was not specified ; but this having been satisfactorily proved by a 
subsequent writing of tha donor, the sunnud was upheld. Mr. Francis Harris 
versus Debec Pershad Ghattehbqrdar and another, 24th January 1835, . . VI. 1 7 

29. The plaintiffs sued to set-aside engagements entered into by the col- 
lector with the heirs of the grantee of a resumed lakhiraj tenure, designated 
sir shikun, and to have engagements made with themselves as mallks in 
virtue of their proprietary right. Claim dismissed, it appearing to the Court 
that the settlement had been rightly made with the heirs of the grantee. 
Sheikh Acber Ali and another versus Surrubjcct Singh and others, 28th May 

30. The plaintiff sued to obtain the reversal of a resumption made by 

the revenue officers of a nankar village, held by him under a deed of gift 
from his adoptive mother, who had herself obtained it by gift from her 
husband, the original grantee, on whom the grant was conferred by the 
Nazim of Bengal and Behar in terms [ ha-fur zundun ] which implied an here- 
ditary tenure. The defendants, being the Government and the maliks or 
proprietors with whom the settlement had been made, pleaded, inter alias, 
the illegality of the gift of the plaintiff. The Government having at one 
time virtually recognized the right of the donor of the plaintiff by having 
relinquished to her the village after an interruption of possession, the Sud- 
der Dewanny Adawlut would not admit the plea, considering that the lega- 
lity or otherwise of the gift could only be disputed by the heirs at law of the 
donor of the plaintiff. Government and llajfui Girdher Nurain versus Maha- 
raja Keerut Singh, 16th August 1835, • . . • . . VI. 100 

31. Held by the Sudder Dewanny Adawlut, with reference to the terms 

of Clause 1, Section 2, Regulation III. 1828, that in a suit to set aside the 
resumption of a lakhiraj tenure made by the revenue authorities, before the 
enactment of Regulation II. 1819, the jurisdiction of the civil courts is not 
barred by Clause 4, Section 2, Regulation III. 1828. Ibid, .. .. VI. 100 

32. Held that an action cannot be maintained against Government for 

wasilat in the case of rent-free lands legally resumed, but afterwards released 
from assessment by Government as a matter of favor. Rajah Ram Koocr 
versus The Government and others, 6th May 1844, . . . . VII. 159 

33. A zemindar in whose estate, lands, the lakhiraj title of which is 

disputed, are situate, should be made a party to the suit. Purkhit Sircar 
and others versus Purmanund Race and others, 15th July 1847, . . VII. 353 

34. Held that, under the circumstances, a zemindar had not power to 

cancel the grant of a small specific portion of land rent-free, for the express 
purpose of digging a tank for the benefit of the village. Ilurrce Molmn 
l)as and others versus Pran Kishen Race, 18th August 1847, . . VII. 384 

35. A claim to hold as lakhiraj being of the nature of a special plea, 

proof of it rests with the party advancing it. Jugmohun Sein and others 
versus Syudooddeen Khan and others, 14tli March 1848, .. VII. 472 

RENUNCIATION. 

See "Renunciation,’ Part III. Mahomedan Law. 

REPRESENTATION. 

See "Representation, Right of,’ Part 111. Mahomedan Law. 
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RESIGNATION. 

See ‘Putnee Tenures,* No. 1. 

RESUMPTION. 

See ‘ Rent-free Tenures,* passim, 

RETIREMENT FROM THE WORLD. 

See ‘ Retirement from the Worlil,* Part II. Hindu Law. 

RETRACTION. 

See ‘Retraction,* Part II. Hindu Law. 

„ Part III. Maliomedan Law. 

REVIEW OF JUDGMENT. 

1. A plea of insanity set up by the plaintiff, not having been investi- 

gated, a review was admitted and the case sent back for a new trial. 
Tubeeb Shah Budderoodeen, 24th July 1822, . , .. III. \62 

2. A claim to mahabraminee having been dismissed, a review of 

judgment was admitted on suspicion that the pundit^ on whose hewustha 
the special appeal was decided, had taken a bribe to induce him to give a 
favorable answer. But it appearing that his exposition of the law was cor- 
rect, the judgment was confirmed. Nund Ram and others versus Kashoe 
Pandi and others, 30th June 1825, . . . , , , . . IV. 70 

3. Messrs. Rattray and Turnbull admitted a review of the judgment 

passed by themselves. Mr. Rattray, on hearing the review, proposed to con- 
firm the judgment ; and as Mr. Turflbull had left the Court, sent on the case 
for another voice. Messrs. Shakespear and Walpole were of opinion that 
Mr. Rattray was competent singly to confirm, and that the reference to 
another judge was unnecessary. Koul Nath Singh versus Jugroop Singh 
and others, 20th February 1830, .. .. .. .. V. Note. 1(1 

4. On the 30th December 1820, a judge of the Sudder Dewanny Adaw- 

lut struck an appeal off the file, on the compromise of the guardian of an 
infant appellant with respondent. On application of the appellant, at the 
end of 1 1 years [3 years after the age of 16 attained], review was ad- 
mitted by a single judge, and appeal revived on the ground that there was 
no apparent benefit by the withdrawal of the appeal. Rajinder Nurain 
Adbekari and another versus Syud Abdul Hakim and others, 19th July 
1833, . . . . . . V. 307 

5. ^Review admitted exparte on the ground of obvious error, without 

summoning the opposite party to shew cause. Ibid, . . . . V. 307 

6. Though the rejection of a petition of review by the decftling judge 

is final, yet the deciding judge having waived his objection to the appeal 
being re-heard, the review was admitted. Fukeer Chund Sein knd another 
versus Pran Kishen Huldar and others, 20th July 1836, , . , . VI. 88 

7 . An application for a review of judgment rejected by the deciding judge, 

cannot be admitted by any other judge. AuUm Chund, Dhur versus Bejai 
Govind Burral, 26th March 1838, , . , . . . . . VI, 224 

8. A review of judgment having been admitted in consequence of a slight 

dilfcrence in the opinion of the deciding judges ; held, that their opinions, are 
not thereby cancelled, but are to be taken into account in the final disp(^l 
of the case. Nuwab Syud Mahomed Ali Khan versus Nigarara Begum4nd 
others, 18th June 1840, .. .• VI. 290 
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.9. The opinions recorded by judj^es of the Siidder Dewaniiy Adiuvliit on 
a first decision, are not set aside merely hy the admission of a re-hearing, or 
review of judgment. Mnsst. nukeemun and others versus Meer Knbeer 
Ilossein and others, 3rd April 1812,. . .. .. .. .. VII. 81 

See ‘ Appeals/ Nos. 13, IS, 20. 

‘ Practice/ Nos. IS, .32, 

‘ Rent-free Tenures,’ Nos. lo, 2.^). 

RYL'TS HOLDINGS. 

I . Where rijuttee holdings (in this ease of wuq f lands) have been habitually 
sold under former landlords, such right of transfer must be res])eete(l by 
their successors, until cancelled by an action at law. Moulvee IJbdoollah 
versus Rumzoo Dye, 5th June 1817,. . . . . . . . . . VII. 311 

RIVER. 

See ‘ Alluvion,’ Nos. 2, 3, 4, 5, G, 7- 

RUEFANAMEII. 

See ‘ Ruffauamch,’ Part II. Hindu Law. 

RULING POWER. 

See ‘ Ruling IVnvcr,’ Part HI. Maliomcdan Law. 

SACRIEKRAL FEES. 

See ‘ SiuTlticial Fees,’ Part 11. Hindu Law. 


SALES. 


PUHLIC RALES FOR ARREARS OF GOVERNMENT REVENUE. 

Sec ‘ Auction Sales,’ passim, 

PUHIJC SALES IN SATISFACTION OF DECREES, 

Sec ‘ Attachment,’ Nos. 1, 2. 

CONDITIONAL SALES. 

Sec ‘ Mortgage.’ 

SALES. [PRIVATJi.J 

1. Claim by the father of the appellants to recover certain lands sold to 
the res])oiident by one of claimant’s sons, on the plea that the son’s act was 
not authorized; the contrary ajipearing from circumstantial proof, judg- 
ment given against the claim. Slicodiul Rai and others fersMS Dhunput Rai, 

24th February 180G, .. . . .. .. . . 1. 128 

2. Claim of respondent to certain lands as having been purchased by 
him from the appellant, which the appellant denies, stating the lands to be 
the property of a third person to whom he is agent. Judgment against the 
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claim, on defect of proof, joined to strong appearances of fraud, Luklii 
Kaimtli Rai versus Birj Nath Rai, 25th August 1806, . . . . 1. 157 

3. ('laim to certain lands, as incliuled in a penjunnah sold to the plaintiff 

at public auction, but withheld by the defendant on the ])lea of a prior pri- 
vate purchase from the late zemindar. The private sale adjudged invalid, 
[although the land had been separated and assessed by the collector,] as the 
sanction of the Board of Revenue, which the Regulations rerpiire in such 
cases, had not been obtained ; and the Board re-annexed the lands to the 
pergunnahy and included them in the public sale. Judgment for the claim- 
ant. Sham Rai and another versus Collector of Jessore and another, 5th 
July 1808,.. .. .. .. .. .. I. 259 

4. (!)laim for lands as belonging to a zeinindarce wdiich has devolved 
on the plaintiff, and fraudulently obtained possession of by the defendiiut. 

The defendant having admitted the title of the plaintid' s mother, and 
rested his case on an alleged conveyance from her to himself, and having 
failed to prove this conveyance, judgment given for the claimant. Raja 
Tejehund versus Jugmohun Rai, 16tli September 1808, . . . . 1. 257 

5. Claim by A on B and C, for possession of lands, as having been pur- 

chased from C — B pleads that they were not his to sell ; and that the sale to 
himself from C was conditional, and did not final fy take place. On jiroof to 
the contrary, and that the plea of B was collusive, [with the view apj)arently 
of avoiding the sale of his lands in satisfaction of a public demand against 
him,] judgment given for the claimant. TIeirs of llcdayutoollah versus 
Heirs of Roopchurid Rai and another, 3d l)(‘cemher 1808, . . . . . . I. 262 

(). Claim by A to certain villages against B and the heirs of (', adjudged 
in favor of A; it a])pearing that the claim of B and C to the lands m ques- 
tion rested on deeds of sale whiidi were held to be illegal, inasmuch as they 
were in violation of Section 3, Regulation XXXVIII. 1/93, which jirohibits 
Europeans from holding lands without the sanction of tlic Governor General 
in Council, and were also not suiKcicntly distinct to give a title to the vil- 
higcs in question. Messrs. Eairlie, Eergusson ami Co. and another eersus 
Malieli Ram (3iowdry, 18th January 1819, .. .... .. .. 11.285 

7. Sale by the real proprietor of certain lands iqihcld as valid and bind- 

ing, though his name had never been recorded in the collector’s books as 
proprietor, and though the priqicrty continued to bo registered m the name 
of one of the seller's relations for some time after the sale. Ooinanl versus 
Khyrat Ali, 7th August 1823, .. .. .. ..HI. 258 

8. Lands ])urehased by a father in the name of his son, though register- 
ed in the name of the latter, being m the possession of the former and his 
bond fide property, the son has no right to dispose of them. Amanec Te- 
warec versus Rai Rughoo Buns Suhai and others, 5tli June 1821, . . III. 363 

9. In the absence of a bill of sale for landed property and receipt for the 

purchase money, the Sudder Dewanny Adawlut held it necessary that the 
fact of the sale should be satisfactorily established ; and, in the present in- 
stance, considering the proof adduced liy the claimant [who ivas a servant 
of the alleged vendor, and ])robably m imssession of his seals] to be suttieient 
to establish the sale, disallowed the claim. Mirza Mahomed Ali versus 
Nuwab Soulut Jung and others, 27tli June 1826, . . . . . . IV. 168 

10. Sale made by the administratrix of a real estate held to be invalid 

under the English law, at the suit of the son, who was declared entitled to 
possession on re-payment of the principal of the ])urchase money. T. IIoo 
versus Peter Marquis, 10th July 1827, . . . . . . . . IV. 243 

11. The husband having sold a portion of land belonging to his wife, 
and the wife subsequently selling the same land to another individual, the 
first sale was upheld ; though the consent of the wife is requisite to the 
transfer, under the Mahomcdaii law , sucli consent being presumed in this 
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instance. Chytun Chowdry and others versus Beer Singh Mahtoon and 
others, 2 1 St August 1827, .. .. .. .. .. IV. 25i) 

12. B formally covenanted to sell an estate to A, and received part of 
the purchase money ; but, subsequently completed a sale to C, whose name 
was recorded in the collector’s books. A survived this 7 years : the suit 
of his son [brought 4 years after his death] to recover the estate, and ob- 
tain specific performance, is dismissed ; no fraud on the part of C appearing, 
and the acquiescence of A being presumed. Rup Chand versus Bugwan 
Dutt, 4th August 1830, . . . . . . . . , . . . V. 53 

13? A had managed the estate of B, a minor ; and took from B [aged 
15 years] a conveyance, in consideration of an alleged debt for expenditure 
on his account, which appeared grossly extravagant. Conveyance set 
aside, with reference to this, and the minority of B ; without prejudice to 
A’s recourse on B, for any claim for money expended on B’s account. 
Luchmun Doss versus Rup Chand, 2(ith April 1831, . . . . V. 114 

^ 14. The late proprietor of an estate haring sold the same without ex- 

ception or reservation, his heir sifts the vendee for the recovery of the 
compound or quantity of land immediately attached to the family dwelling 
of the late proprietor, on the ground that such land never constituted a 
part of the property transferred by the sale. The Suddor Dewanny Adaw- 
lut held that the proprietary right to the land was by the sale transferred 
to the vendee, but adjudged to the plaintiff the right of occupancy on the 
payment of a fair rent. Ram Lochun Pridhan versus Hur Chunder Chow- 
dry, 13th August 1836, . . . . . . . . . . . . VI. 98 

15. Plaintiff purchased a putnee from defendant : subsequently a por- 

tion was decided to be lakhiraj. Plaintiff sued for a corresponding reduc- 
tion of the putnee jumma : the Court of Sudder Dewanny Adawlutheld that, 
under the circumstances, the seller was not responsible for the loss sustain- 
ed by the purchaser. Muharaj Muhtab Chundur versus Essanchiindur Ba- 
nerjee, 7th August 1844, .. .. .. .. .. VII. 179 

16. A deed of sale of property for a specified consideration, although 

with the avowed object of enabling the seller to prosecute a claim at law, 
not invalidated thereby, nor, under certain circumstances, by the vendor not 
being in possession of it. Musst. Shurfun ami another versus Sheikh 
Gholam Mohummud and others, 13th May 1848, . . . . VII. 495 

See ‘ Conveyance,’ No. 2. 

* Sales,’ Part III. Mahomedan Law, 

‘ Attachment,’ No. 2. 


SALT. 

1. Scc^n 3, Regulation IX. 1806, requires the immediate production 
to the officer of search of the chalan covering the salt laden on a boat, on 
pain of confiscation ; and the Court cannot afford relief. Ram Kisliwur 
Kund and another versus Superintendent of West Salt Chowkees and others, 

23d February 1831, V. 90 

2. Where the revenue officers illegally confiscated salt, the owner re- 
covered as damages the prime cost, boat hire, and expected profits. 

Ibid, V. 90 

3. A, the gomashta of a salt agent, had illegally and without official 

authority, attached and held possession of a salt golah in charge of an in- 
ferior officer, B. The Sudder Dewanny Adawlut affirm the ziflah court’s 
award of the claim for deficiency proved against A in the first instance, and 
ultimately against B and his surety ; who were not held diacharged by 
the tort of A. Rughoonath Bose versus Salt Agent of Chittagong, 10th De- 
cember 1832,.. .. •• .• .. V. 242 

See ‘ Security,’ No. 1 1 . 
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SECURITY. 


See ' Contract/ No. 5. 


See ‘ Assessment/ No. 18. 


SALTPETRE. 

SAYER. 

SECURITY. 


1. Judgment having been given for the recovery of a debt alleged to 

have accrued on the estate of a minor, against a person who had voluntarily 
become his security, and which debt the minor denies to have been due, he 
not having been cognisant of the suit : held, not to be sufficient to establish 
the debt, and consequently not to make it necessary for the minor to refund 
tlie amount, with the reservation, however, that if, on the production of 
accounts, it could be proved that the money was in reality advanced for the 
estate, the security would be entitled to credit for it. Ochubanund Gosayn 
versus Hur Inder Nurain Bhoop, 29th April 1808, . . . . . . 1. 234 

2. In an action brought to recover from the sureties of a stamp mohurrir, 

a sum of money alleged to have been embezzled by him from the proceeds 
of the sale of stampt paper, the plea urged by one of the defendants of fresh 
sureties having been obtained, subsequent to his undertaking, on account of 
his security being considered insufficient, does not entitle him to exemption 
from his original obligation, the security bond never having been cancel- 
led. Ranee Kishen Munee versus Collector of Dacca Jelalpoor, 29th August 
1816, •• 

3. A security bond executed by one member of a joint undivided Hindu 

family, held to oe binding on the other members ; the separation pleaded to 
bar the claim not having been established, and deemed to have been fraudu- 
lently alleged to evade payment of the debt. A case of arzaminee or coun- 
ter security. Jhyntee Ram Misser and others versus Raja Mhypal Singh 
and another, 8th November 1819, ..11.316 

4. The Sudder Dewanny Adawlut will not enforce payment of a sum 

of money promised bj A to B, if the security tendered by the latter for the 
former, in consideration of which the promise was made, had never been 
acted upon, even though the promise was absolute. Raja Jyperkas Singh 
versus Baboo Sahebzada Singh, 28th September 1820, , . . , III. 51 

5. The surety of a native officer employed under a collector, [stamp 
daroghai] is not liable to make good a defalcation discovered after the death 
of such native officer. Collector of Moorshedabad versus Lala Sohun Lai, 

3rd January 1821, •• .. .. .. .. .. III. 65 

6. Judgment against a person alleged to be the security of a native 

officer reversed ; no investigation having been made by the court below on 
his denial, and the fact not admitting of satisfactory proof. Musst. Ram 
Sona versus Commercial Resident of Malda, 27th August 1822, . . 111. 169 

7. Under the general denomination of hazir and malzamin, a surety 

answerable for another, who contracted for service, is liable for special loss 
for his misconduct, — as if he should desert with his employer’s goods. 
Jewun Serang versus R. B. Paine, 6th January 1830, . , . , V. 1 

8. Oh further caution required, A became surety for B, the collector’s 

treasurer. Subsequent to the death of A, C and others, on different occa- 
sions, became sureties. B evaded ; and the deficit of his accounts was levied 
on C’s estate. Held that A’s estate was discharged, and C had no recourse 
on his heirs, [the clause then binding notwithstandiii^g,] for defect of com- 
munity and special covenant as to continued liability. Raj Koomaree Bee- 
bee versus Rai Bijai Kishen, 22ud June 1831, . . . . . . V. 125 

9. A coven^ted with Government that- B [the • collector’s treasiner] 
should honestly administer his office of trust, and made himself answerable 
for any deficit due by B. A has no right to claim prospective discharge from 
his liability, unless, in claiming such discharge, he prove such misconduct of 
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R. Ruled by four judges, two dissenting. Prannauth Cliowdry versus 
Collector of Jessore, 10th January 1833, . . . . . . V. 254 

10. A, as caution for B, contracted a liability on a hvzooree farm of C’a 

estate, including inalikana dues of C. The collector, merely on A’s appli- 
cation, cannot legally sequester what is due to B, to satisfy A’s judgment 
against C. Udman Singh and others versus Collector of Patna, 2yth July 
1834,. . V. 362 

11. The zillah judge having exempted the sccmlty of a salt rjomashteh 
from liability to payment of the value of deticient salt, on tln^ gi()und that 
the security bond specified only ‘ the acting (/om«.s7</e//,’ while it was not 
clear whether the cinbezzlement took place while the (/omnshteh was merely 
^ acting’ or confirmed in Ins office ; the Sudder Dewaiiny Adawlut revers- 
ed the order, holding that from the terms of the deed, the surety clearly 
made himself responsible for any deficiency that might occur during the 
period his princi})al w\as in charge of the salt stores. Salt Agent 2 1-Pergim- 
nahs versus Moulvee Gholam Yiihia and otliers, 27th Ichriiary 1837,. . VI. 150 

12. A party who bad tendered security for an officer of a collector’s 
establishment, held responsible, under the circiimstanees, for the amount 
of an embezzlement committed by his principal, although no cxjiress order 
for the acce]>tance of tlui security tendered had been passed by the collector. 

Ram lluiec Dutt versus Collector of Sylhet, 2d March 1837,. . . . VI. 153 

13. A call for further security, m conseipicnce of that already tciulered 

being insufficient, does not absolve the original sureties from respousdnhty, 
as long as the security bonds executed by them are not ac'tually rejected 
as cancelled. Salt Agent ‘24-Perguiinahs versus Chunder 8ikher Roy and 
others, 27th January 1840,. . .. VI. 279 

8ee ' Auction Sales,’ No. 15. 

‘ Contracts,’ Nos. 2, 5. 

* Debts,’ No. 11. 

‘ Engagement,’ No. 2. 

‘ Interest,’ Nos. 20, 21. 

‘ Leases,’ Nos. 12, 14, 17. 

‘ Mortgage,’ No. i). 

* Practice,’ Nos. 75, 76. 

SEPARATION 

Sec ‘ Arrears,’ No. 1. 

‘ Auction Sales,’ No. 7- 

^ Assessment,’ No. 8. 

‘ liimitation,’ No. 42. 

‘ Practice,’ No. 4. 

' Sales,’ No. 3. 

‘ Settlement,’ No. 2. 

' Talooks,’ Nos. 1, 2, 5, 13. 

SERBLRACAK. 

See " Debts,’ No. 14. 

SET OEF. 

1. A case w'as remanded because a claim to a set off in account instead 
of being enquired into, had been icjected as ratlicr the subject of afresh suit. 
Ramdyal Singh versus Musst. Joy Konwur and others, 15th May 1847, VII. 291 

SETTLEMENT. 

I . In a suit brought by the respondent, the zemindar of ^ihiiriikpoor, 
to recover zernindaree-russooiii from a depcnilant estate, to which appel- 
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lant i)lca<lcJ a settlement direct with Government, it appearing that the 
settleim’iit with the appellant was exclusive of the russooni claimed by the 
resT)oii(lent, judgment given for the respondent. Roop Nuraiii Deo versus 
Raja Qadir Ullee,— 1809,. . .. • .. ..I. -?8l 

2. Sale of respondent’s lands, in discharge of aiTcars of revenue by the 

collector, set aside ; it apj)caring that the respondent’s estate had for seve- 
ral } ears been acknowledged by the collector and Hoard of Revenue, and en- 
tered in the public records as distinct from the estate in which the arrears 
had accrued ; and that separate engagements had been taken for the pub- 
lic revenue, though the two estates were never scjiarated in the mode 
priiscribed by the Regulations, (h)lleetor of Tipperali and another versus 
Kishore Ram Doss, fitli June 1811, . . .. .. .. I. ;3.3I 

3. Claim by respondent to a zemindaroe in the district of Bareilly ad- 

mitted on proof of right ; but he not having preferred his claim against 
the present jiossessor within three years, being the ])eriod for which the 
first engagement was entered into, he was declared [iii conformity with 
the jirovisions contained in Clause 3, Section h.*!, Regulation XXVI 1. 
1S(K1,J not entitled to regain possession till the expiration ot ten years from 
the date of the first lease. Nuwab Mahomed Keramut Oolla Khan rcT.s».v 
Desraj, 8th September 1812, .. .. .. .. II. 

4. At the formation of a triennial setthunent for the conquered pro- 

vinces 111 1210, Y. S., A stood forward as pro])rictor of an estate ; and, 
entermg into cngageuieiits with Governnicut, held possession for that 
perioil. R, the real proprietor, then ajipeaied, and sued to recover prolits 
received by A ; alleging that A acted on her behalf in making eiigage- 
ineuts for the lauds, and under agreeinciit to leave R in possession of her 
pro[)rietary rights and prolits, but had fraudulently applied them to his 
own use. (/laun dismissed, no written or other sjiecifie engagement between 
the parties being adduced by the plaintiff. Ranee Rhudoorim versus 
Ileenuuichul Singh, ITith May 181, ‘1, .. . . II. 59 

5. Claim to possession of a fractional portion of an undivided estate, 

on the grounds of a jirivate deed of partition and distinct settlement with the 
sharers for the public assessment, reje(‘ted, as no actual [lartition of the lands 
had taken place in tlie mode prescribed by the Regulations. Collector of 
Tqiperah versus Ohohun Nubbee Chowdry, 21th December 181,3, . . II. 10.3 

(), The civil courts are not autliorizeil to interfere with the revenue 
oflicers, or pass orders, in a summary maimer, in matters relating to the 
settlement of estates. Collector of Renares ccri'ws JShco Nuram Singh and 
another, 25th September 1818, .. .. .. ..11. 278 

7. Claim to set aside a settlement made by the collector with the 

sanction of the Roardof Revenue, rejected; it ap])earmg that the claimant's 
ancestor had been m possession as fanner only, and claim not having 
been advanced till eight years after the conclusion of that setthmient. 
Kumuroodecn and others versus Mudar Ruksh and others, 24th March 
182,3,.. .. .. .. .. .. in. 210 

8. A settlement having been made with one individual as proprietor, 

held that, under Clause 8, Section 53, Regulation XXYll. 180.3, a collector 
is not competent to substitute another individual without a judicial decree- 
Alurdan Snigli and others versus Ruglioonauth Patuck and another, 19th 
July 1823, . . . . . . . . . . III. 239 

9. On suit liy res])ondent to be exempted from the demand of increased 
assessment, elaim disallowed on proof that the former eolleetor liad errone- 
ously granted a zeinindarec pottak dedueting an allowance for dehijek and 
h/iuray, which is the right of the tuhsceldar alone, and had been resumed on 
settlement with Ihe proprietors ; but the decree providing that no further 
increase should be demanded, a review was granted on the application of 
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the collector, and it was finally decreed that the respondent should not ho 
exempted from increased demand, hut that, if dissatisfied therewith, he mi^ht 
apply for a new sctthmient. Collector of Benares versus Baboo Ulrnek 
Siii<»:li, 2fith June IS21, , .. .. .. III. .381 

10 . (vlaim to hold an estate as zemindar, in opposition to the person 

nitli whom the settlement had been made by (loveriiment. Claim adjudged, 
but permission ^iven to the opposite party to sue for 1 he reeovmy of the 
estate under an alleged deed of gift. Ah Buksh Khan ami another versus 
Kiistooree Singh and others, I Oth February 1825, .. .. IV. 24 

11. Held that a suit uill not he against a maliror malir-moeifddinn, uitli 

whom the decennial settlement was eonehided in Bhagulpoor lor ehukhidaree 
or rhoivdraee rights, and fees. Munsurnath Chowdry and others versus Bu- 
wani Churn and others, 20th February 1825, . . " . . . . IV. 12(> 

12. Held that, since the perpetual settlement, a claim for mnruddinnee, 
chowdraee, or (dnikludaree dues will not lie against any zemindar. Kuh- 

an Chowdry versus Baja Ikbal Ali, lOtli February 182/, . . .. IN'. 215 

1.3. At the deeennial settlement, A as a farmer, contraeti'd for the 
revenue of a village, of w hich B w'as recorded as the propi ietor. A’s re- 
jiri'sentatives efieeted the record of their own names and the sup])ression 
of B’s name, jiartly on a judgment in a litigation biTweeii thiaiisehes, in 
wlindi the ownership was elamied. B’s heirs siiceeedi‘d, on special appeal 
to the Sudder Dewaimy Adaw hit, to establish their right to settle for the 
re\ enue as owners ; before their case had been judicially set at rest, the 
Mllagi^ w as sold for arrears of revenue due by A’s rc‘presentativ(!s as ow n- 
ers. On suit of B’s heirs, the sale is set aside, and their right to settle for 
the revenue adjmlgcd: it being ruled, that the original relation of A to 
(jovernment, as farmer, was really that held by his representatives, not- 
withstanding the irregular record of their names as owners. Collector of 
Firhoot cmvf.v Dheraj Fandeh and others, 2 Jth Februarv 18.31, .. V. 92 

M. Two brothers, at the settlement of 1197. F. S., contracted for a 
\illage in the province of Benares, under the title of moosfujirs. At the 
end of 28 years, the eolleetor resumed and re-assessed. 'I’lie suit of tlie 
heirs against (jovernment to recover the village a> zemindars, and hold at 
the original jumma, dismisseil, notwathritanding ioiig hereditary possession 
and acts of jnopiietary doinimon by them and their ancestors, (lovern- 
nieiit versus Demuhal Alisser and another, 2.3d March 18,31,. . . . V. 99 

15. At the deeemiial settlement, se\eral zemindars contracted, in the 
same engagement for distinct villages, on which jiarts of the gross ;///«/« rt 
were assessed. Billed that each jiarcel w'as a hazoorec imdiul; and that 
Avere it otherwise, to sell the whole for an arrear, only two-thirds of the 
sudder jumnia, w’as excessive; and the sale reversed accordingly, ['fins 
was before llegiilation XI. 18.32, which provides for the sale of an estate 
if any jiart of the rent be in arrear.] Boop Chand Saliee and another 
versus Jewun Lai Bai and others, .31st January 18.32,. . . . . . V. 1G8 

1(). At the deeennial settlement, A contracted for the revenue of a 
component jiart of his estate, iii distinct (juoiasj but subsequeiitl}' m 1808, 
under a general reipiisitum issued under the authority of (iovernment, 
signed a consolidated engagement. Held, iievertiieless, that (aieli compo- 
nent part constituted a huzoorec mehni. Baja Mittcru’ct Singh and others 
versus Baboo Kulaliul Singh and others, 24tli Ajiril 1«S,32, . . . . V. 192 

17 . To establish a claim under Regulation 1. 179.3, it is incumbent on 
the claimant to prove his title as village zemindar of the lands. Sunieshur 
Fandee and others versus Rajah Gopal Surn Singh, 21th Sept. 1845,. . VII. 211 
See ‘Leases,’ No. 27- 

‘ Rent-free Tenures,’ No. 29. 

‘ Fractice,’ No. 105. 
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SHARER. 

See ‘ Sharer/ Part II. Hindu Law. 

SHARES. 

See ‘Shares/ Part TI. Hindu l^aw. 

,, Part III. Maliomedan Law. 

SIIEEAS. 

See ‘ Slieeas,’ Part III. Muhomedan Law. 

SHERIPr’S SAI.ES. 

See ‘ Attaelirnorit/ Nos. 1, — . 

‘ Rent-free Tenures/ No. 10. 

‘ Talooks,^ Nos. 2, G. 

SHEWAIT. 

See ‘ Shewait/ Part II. Hindu Law. 

SIR-SHTKUN. 

See * Rent-free Tenures/ No. 20. 

SHEWUTTER. 

See ‘ Sliewuttcr/ Part II. Hindu Law. 

SHIKUST PYWUST. 


See ‘Alluvion/ No. 4. 


SIIOOFA. 

See ‘ Slu)ofa,* Part IT. Hindu I-iaw. 

,, Part III. Maliomedan Law. 

SILK. 


See ‘ (kmtract/ Nos. .'1, 4, 

SISTER [FULL BLOOD.] 

See ‘ Sister [Full blood,’] Part II. Hindu Law. 

,, Part HI. Maliomedan Law. 

SISTER [HALF BLOOD.] 

See ‘ Sister [Half blood/] Part II. Hindu Law, 

Part III. Maliomedan Law. 
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SISTER’S SON. 

See ‘Sister’s Son,’ Part II. Iliinlu Law. 

3 5 Part III. Mahomeilan Law. 

SISTER’S SON’S WIDO^V. 

See ‘ Sister’s Son!* Widow,’ Part IL Hindu Law. 

SLAVE. 

See ‘ Slave,’ Part III. Maliomcdan Law. 

SLAVERY. 

Note. — The cogni/.anee of cases of slaveiy by the Com])nny’s courts 
having been abolished by Act V'^. the wliole of the 

reported cases on this subject arc here brought under one 
liead. 

1. The maniage of a Mahomedan with his slave girl is of no effect in 
law. Gholam llosseiu Ah versus Zeinub Ueebec, 20th July IHOI, . . 1. 48 

2. A dancing girl having left her mistress, by whom she had been 
purchased while a child and educated; and having discontinued the payment 
of a monthly allow ance to wdiich she had bound herself by a written obliga- 
tion, oil suit by the mistress to enforce the obligation, or recover the girl, 
claim disallowed ; the girl not being legally a slave, and the mistress not 
having proved that what had already been rectnved was insutheient to 
cover the ex])ense of her education. Musst. Chutroo versus Musst. Jussa, 

2Sth March 1822, .. .. .. .. .. HI. 141 

.‘h A legal right to the service of another jierson only can arise to a 
il/o.s7/?«, when the party claimed as his slave, or his progenitor, was an infi- 
del captive to a MosUm force, prevailing in holy war. Sheikh Khawaj and 
others versus Mahomed Sabir, 28th August 18^0,. . . . ,, V. 59 

1. A claims the descendants of 15, C and H as his hereditary slaves. 

The zillah ami jirovimnal courts adjudge the claim, mferring slavery from 
continuous service rendered, other circumstances, and a written acknow- 
ledgment of 15, C and i). On special appeal, the decisions of the lower 
courts are reversed by one judge, because he distrusted the evidence offered 
to shew services rendered and the alleged deed ; and by the other for this, 
that it did not follow because the defendants had rendered services, as well 
as paid for lands held of plaintiff’ that they were his slaves, for claim to rent, 
including service, ceased on abdication of land. Kevvul Ram Deo and others 
versus Goluc Nurayn Rai, 5th May 1832, . . . . . . V. 243 

5. Special appeal admittiid in case of alleged slaviny, where the facts 
found did not seem to justify the inference of legal slavery ; and c.vaction of 
security from appellant w^aived on authority of a precedent. Judgment of 
the zillah court, affirmed by the provincial court, reversed in toto m regard 

to all the defendants, though all did not appeal. Ibid, . . . . V. 243 

6. A claimed as his hereditary slaves B and his family, alleging that 
their forefather (C) had been one of the slaves of his family, and he and his 
descendants, inclutUng B and the other defendants, had continuously ren- 
dered service, and received support in lodging and small assignments of 
land. A could produce no title to prove the hereditary servitude of B. 

Held that, if adduced, the Court could not, on the facts charged, equitably 
adjudge into servitude the existing, and, therefore, all future descendants 

R 
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STAMP PAPER. 


of C. Kishpii ('l)iniilra Dutt (’-lio\v<1ry versus Bir Hal BImntlari ami others, 

21th Novcm her .. .. .. .. .. ..V. ‘JlS 

7. I'rirler the ITiiidii law, a slave who is maintained on consideration 
of servitude, is entitled to release on relinfinishment of the nnuntenanee. 

Kirtee Nurain Deo and others versus Gowree Sunker Dutt, 7th Deceinher 
lH;i:i, .. .. .. .. .. .. .. VI. do 

SONS. ^ 

See ‘Conveyance,* No. d. 

‘ Sons,’ Part IT. Hindu Law. 

„ Part 111. Mahoinedan Law'. 

SOOLLJINAMLII 

Sec ‘ (’omproinise,* No. 3. 

* Deeds,’ No. 18. 

SOONELS. 

See " Soonees,’ Part III. Mahomedan Law. 

SOUDAYCLV. 

See ‘ Soudayeia,* Part 11. Hindu Law. 

SPECIAL APPEALS. 

1. (V'ltiAeates adinittinjj; s])eeial appeals reipurin*' amen'hnent to he 

nnn*nded hy the deeidin^ jiul^es. Tlurree Mohun Duss and others versus 
Pran Kishen Bae, ISth Auj^u.st, 18 17, .. .. .. VIL 3S1 

2. A |ii<lf;inent of tin* lower court founded on four distinct ren^ons, the 

la.st hnsi'd on the facts of tlie case, will stand in special ap[)eal nrispective 
of any opinion formed as to the tir.st three reasons, such reasons in^t heini^ 
in themselves sullicient to over-rulc the judj^ment. Eiikeerooddeen Mohnm- 
miid versus Bnj^wuttee Dassea and others, 1st Septemher IS 17, .. ^ H- 3SS 

Sec ‘ A|»pcaU,’ Nos. 3, 1, 10, 1,3, 18, 23, 23, 2(i, 27, 28, 30, .32, .33, 34, 33. 

SPECIAL COMMISSION. 

See ‘ Rent-free Tenures,’ No. 31. 

STAMPT PAPER. 

1. A document stamped under the provisions of Clause ,3, Section 14, 

Rt^i;ulation X. 182!l, was admitted; it bein" presumed that the re(piisite 
forms had been observed in obtaining the stamp. Thootimjah juid another 
versus Baboo Keerut Singh and others, l!lth Eehruary 18,3.3,. . . . VI. 21 

2. A ehiiin for an-ears of rent, on a special agreement, executed on a 

stamp of inadcipiatc value, dismissed. Mr. Elliot Macnaghteii versus Jug- 
gomohim Biswas ami another, 24th August 1840,. . . . . . VI. 303 

3. Documents cxecuteil on iilain paper under Section 7^ of the Act for 

the relief of insolvent debtors (l)th Geor^ 4, Cha])ter 7‘b) admissible as 
cMtleiiee in the Conniany’s courts, without being stam]»ed. Henry Cowie 
versus Uambuksh Menta and another, 15th September ltH2,. . .. VII, 118 

See ‘ Bill of Exchange,’ No. 4. 

‘ Bond,’ No. 3. 

‘ Debt/ No, 3. 
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STEP MOTHER. 

SfO ‘ Sti*|) Mother/ Part 11. lliiuht Law. 


Se/ ‘ Annuity / No. 3. 


STIPEND. 


STRlDlll N. 

St ‘0 " Stridlum/ Part II. Hindu Law. 

SUCCESSION. 

See ‘ Sum'ssion/ Part II. ITindii Law. 

Part 111. Malioiiiedan Law. 

SUJADEII Nl SHEEN. 

See ‘ Sujadi'li Nnslieen/ Part 111. Mahoinedaii Law. 

SULAMEE. 

See ‘ Assessment/ No. (>. 


SUNNUD. 

Sec ‘ Rent-free Tenures/ Nos. 9, 15, 22, 23. 

SUMMARY SUITS. 

1. Held tliat a pvhv^'^dnr can lie sumniarily sued for arrear.s of rent. 
Ra)ah Ihdanuiid Siiigli versus Lutcliniee Dntl Paiirey and others, 3()th May 
1S14. .. .. .. .. .. .. Vll. 


SUMMARY APPEALS. 
See ‘ A|)])eals/ Nos. 2, 5, 5, 15, 17. 

SUNYASI. 

Sec ‘ Sunyasi/ Part II. Hindu Law. 

SUPERINTENDENT. 

See ‘ .Superintendent,' Part II. Hindu Law. • 

„ Part HI. Mahoinedaii Law. 


S U PPLEMENTAR Y PLA I N T . 

See ‘ Practice/ No. 

" Moonsiff's,’ No. 1. 


SUPREME COURT. 

1. Held that a zillali court was incompetent to pronounce an opinion on 
the power of the Sujireine Court ; and that h\ Section Ui, Regulation HI. 
1 7!>3, it hail no jurisdiction in a claim for money proved to have been jiaid 


171 
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TALOOKS. 


into the Supreme Court by order of the Supreme Court. Richar(J Vaughan and 
another Nicholas Demetrius Elias and others, 18th January 1844, VII. l.'io 

2. The Company’s courts have no power to interjiret the meaning, or 
interfere with the execution of any decree passed by the Supreme 
('oiirt. Bcydnath Ghosal and another versus Alexander Deverell, 2dth 
September 1844, . . . . . . . . • . • • VII. 183 

See ‘ Advocate General,* Nos. 2, 3. 

' Attachment,’ Nos. 1, 2. 

‘ (hvil Courts,’ No. 2. 

‘ Debts,’ No. 8. 

‘ Jurisdiction,’ Nos. 5, G, 8. 10, IG. 

' Rent-free Tenures,’ No. 10. 

‘ Tidooks,’ Nos. 2, G, 11. 

‘ Limitation,’ No. 4. 

‘ Practice,’ No. 102. 


SURETY. 

1 . The holder of a decree being put in possession of a property on secu- 
rity, the surety on refunding, after reversal of the decree, mesne profits to 
the successful appellant, is exonerated from the demand of others entitled 
to sliarc in them, but not parties to the suit. Musst. Ilibi Imamun and 
others versus Musst. Ihhi Mujoo and another, 14th June I847» . . . . VU. 341 

See ‘ Security,’ passim. 

TAIDAD. 

S<‘c ‘ Rent-free Tenures,’ No. 18. 

TA LOOKS. 

1. The respondent ap]»caring to have a hereditary right m his tnhmk. 

nliieh, under the provisions of Regulation VIIL 17J13, entitled bun to 
lia\ e it separated from the zernindarec of the aiipcllauts, he was ailvised 
to a])ply to the eidlector of the district for separation, in order that tin* 
jumma might he adjusted for future years according to the Regulations. 
Pliolnnder Niirain and another vei'sus Rishen Nath Rai, I4tli August 
J8()b,.. .. .. .. .. .. .. .. r. 100 

2. 4’hc plainti ft' claimed a under a deed of gift from his father, 

till! zemindar, made prior to the sale of the zemindaree by the sheritf. 
(Uaim upheld; and plaintiff appearing entitled to have the falnok sejiarated 
from the zemindaree, and to hold it independant of the zemindar, under 
the provisions of Regulation VllL 1 7J^3, he was instructed to take mea- 
sures for its M'jiaratiou. i\nund Chund Rai versus Kislien Mohuu Raiierjea 
and others, 4th Deeembcr 18(K>,. , .. .. .. .. I. ll.> 

Tlie claim of appellant to the iahokdaree right of certain lands in 
the zemindaree of the respondents not proved, and ilismissed. But on 
proof of right to hold the lands iis a mouroosy ijareh, or hereditary lease- 
hold, at the customary rent of th* pergnnnah, judgment given accordingly. 

Dmi Ram rcr.s//.v Bhobinder Niirain and another, I>th June 18()G,. . .. [, 1.3.0 

4. A tnlook and a mournnsy ijarek, though both hereditary, differ in 
some important points. The former denomination includes tenures of 
\ arioiis descriptions, some of which vest the tniookdar with the full right 
111 the property, anil entitle him, under the rules of the permanent settle- 
nieut of the land revenue, to become independant of the zemindar, through 
whom he formerly paid his rent, and to pay his fixed assessment direct to 
(iovenimeut. Other tahoks are dependant on the zemindaree from the 
lands of which they arc formed, but secured, by special provisions, from 
undue exactions of rent. \ pottali, or lease for n mouroosy ijareh, does not 
specifically convey more than a hereditary right of oecu[)aiicv. If it be not 
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istnmraree^ or entitling the tenant to hold at a fixed rent, the amount of the 
annual rent p{i\ able to the zemindar is variable ; and, ivlien not settled by 
mutual agreement, is determinable only by the indefinite standard of the 
‘custoinaiy' rate of the pergumah * — that is the rent payable by similar 
tenures m the same Ibid, .. .. " ..1. Note. 140 

f). The lands of a talookdar appearing separable from the zeinindarce, 
judgment given for their separation, and for the bahiuee of arrears of rent 
to be settled aceordmg to the rate of revenue, whieh should then be 
assessed on them. Birj Kishwur and others versus Sumbhoo Chund lltii, 

13th June 180(), .. .. .. .. .. .. 1. 141 

(>. The purchase of a talook^ made while the zemiudaree was under 
attachment by the Sheritf for a public sale, under the iirders of the Supremo 
Court, declared iiivalul against the purchaser at the public sale, but obliga- 
to]^- on the former zemindar, and his heir, in tlie event of the pulihe sale 
being set aside. IMuiiroop llai persus Ramjee Ruiioja and another, liJd De- 
cember IHOfi, .. .. .. .. .. .. I. l/i; 

Petumber llhuttaeharj versus Ramjee Ranoja, 3d July 1807, . . . . 1. lio 

7. A pottah for the sale of a dependant ialuak at a fixed rent in per]u'tui- 
ty, invalid under Section li. Regulation XL IV. 17113, [ri“semded by Section 2, 
Regulation V. 1812, but re-enacted for the ceded and eoiupieued ]»rovinees 
by Regulation \1V. 1812,] with respect to the fixed rent, but valid for the 
sale. Alunroop Rai versus Ramjee Hanoja and another, 22il Deeenilier 
180()‘, .. .. .. .. .. 172 

Petumber llhuttaeharj versus Ramjee Baiioja, 3d July 1807, .. .. 1. IJlf) 

Cu)])ee Mohun Thakoor and another 'versus Ram 'runnoo Rose, 30th 
June 1812, .. .. .. .. .. .. II. I!) 

8. A grant made to a [ler.son under the peculiar title of fnrt ijureh^ con- 
strued to convey a tenure inheritable by the heir of the grantee, and entitling 
luiii to hold the lauds at the istiimraree jamma specified in the grant. <^>1- 
leetor of Dinagepoor and another versus Cor Chand Surma, 23d January 

1807, .. .. .. .. .. ..I. I7fi 

0. The private sale of a by the late /cmindnr adjudged iimdid, 
[though the lands had been separated and assessed liy the eolli*etor, ] as the 
sanction of the Hoard, whieh the Regulations reipiire in such eases, had not 
been ohtaiiual ; and the Board had re-annexed tlie lands to the, perguuunh, 
and included them in the [luhlie sale. Judgment for the auction purchaser. 

Sham Rai and another versus Collector of Jessore and another, 6th July 

1808, .. .. .. .. .. .. .. 1. 239 

10. Claim to hold a talook ut a fixed rent in a zemimlarec purchased 

In the defendant, adjudged m fa\or of the plaiiititf on yiroof of an istumrutee 
tenure, ill conformity to Section 49, Regulation VIII. 1 793, by which di;- 
pendaiit landholders, istumrardars, or tenants at a fixed rent, holding their 
tenures from zemindars, or superior landholders, ivho have already ‘ held 
their land at a fixed rent for more than 12 years,* w(‘ri‘ declared ‘ not 
liable to be assessed with anv increase either by the otlieers of (lovernment, 
or by the zemindar, or other actual proprietor of the land.* Chmtaniunee 
Mustofee versus Dump Nurairi Rai and others. Kith July IHIO, . . . . I. 302 

11. Claim by respondent for posscs.sioii of a muckooree, or dependant 

f(dookj At a fixed rent, under a deed of sale from a zemindar, whose estate 
had been sold under the authority of the Supreme Court, and purchased 
by the appellants who had dispossessed him. Judgment in favor of respon- 
ilent for possession, and mesne profits during the period of dispossession to 
he adjusted under the rules of Section H, Kegulfiition V. 1812. Gopee 
Alohun Thakoor and another versus Ram Turmoo Bose, 30th June 
1812, .. .. .. .. .. .. .. II. 19 

12. Claim by defendant to hold a dependant talook at a fixed rent, under 
a pottah granted by the former zemindar in the zemindaree of the plain- 
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tiff, who purchased the zemindaree partly by private sale, and partly at a 
p\ihlic sale for arrears of public revenue. Determined that the defendant 
was entitled to hold as a dependant talookdar ; that his engagement, as 
far as regards the fixed rent of that part of his talook which was included in 
the public ])urchasc of the plaintiff, was null and void, and that he should 
pay rent accrordiiig to the customary rate of the pergunnah j but the terms 
of tlu! engagement to hold good for the period of ten years as regards that 
part of the talook included in the private purchase, after which he was to 
])ay at the pergunnah rates. Radha Mohun Ghosc versus Bhurut Chund 
Ghose, 1st September 1813, . . . . ^ . . . . . . II. 80 

13. A talook^ originally granted as a dependant tenure, afterwards made 

iiul(‘pcn«laut by a kharijnameh, but not actually separated before a public 
sale of the zemindaree for arrears of revenue, was included in the sale, 
under tlic provisions of Section 14, Regulation I. 1801. But the auction 
[)urchaser having subsequently acknowledged the right of the talookdar to 
hold the talook distinct from his zemindaree, the separation was adjudged, 
notwitlistanding the objections of a second purchaser of the zemindaree 
by private sale from the first purchaser, lluree Nurain Rai versus Rajindor 
Rai, 7th December 1813, .. .. .. .. . . II. 07 

14. A talook being separated from a zemindaree by the consent of the 

jiarties concerned, and assessed by the collector at the rate of jumma to 
wbi(di it was subject previous to the separation, without reference to its 
actual produce : such assessment declared null and void, and another directed 
to be made according to Section 10, Regulation 1. 1703, which prescribes 
that when a portion of an estate shall be transferred by private sale, gift, 
or otherwise, tlu; assessment on the portion so transferred shall be fixed at 
an amount which shall bear the same proportion to its actual produce, as 
t he assessment upon the whole estate may bear to the whole actual pro- 
dina;. lluboo Gopec Mohun versus Ishry Churn and others, 7th December 
ISI3, .. .. ., .... .. II. 100 

15. The mocuddumee tenure in Bhaiigulpoor adjudged to be scp'M-able, 

as a ])roprietaiy estate, [under Sections 4 undo. Regulation VIII. 17lh4,] 
from the chowdraee to which it had heretofore been annexed. Runglal 
Chowdry versus Rainanath Doss, 24th June 1814, . . . . . . II. 114 

l(i. The assessment imposed at the time of the decennial settlement on a 
talook jungleehoory tenure, is liable to be enhanced according to the pergunnah 
rates, on a lueasureiueut of the lands brought into cultivation. Khaja Ar- 
ratoou and another versus Doorga Pershad Bliuttacharj and'O^ers, 18th 
July 1820, . . . , . . . . . . . . III. 34 

1 7. A dependant talook for which a sunnud had been granted by the 

former proprietor to hold at a fi.\ed rent, but which was granted within 
12 years before the dee-ciiiiial settlement, held liable to increase of assess- 
ment by the present proprietor, though not an auction purchaser. Khajeh 
Nekoos Marcar i^ersus Ibim Lochun Ghose, 20th March 1823, . . . . III. 221 

18. The plaintiff sued to have two turntffs re-annexed to his estate, on 

the plea that they were dependant ; claim rejected, on proof that the turruffs 
had been separated before the plaintiff’s purchase of the estate, and distinct- 
ly assessed by the collector, and assessment confirmed by Government. Col- 
lector of Rujeshahye versus Rughoo Nath Nundee and another. Kith August 
1824, .. .. .. .. .. .. III. 400 

10. lyfore and after the decennial settlement, several ialooks were re- 
gistered in the names of several persons as components of a mehal, wdth 
specification of areas and quotas ^ completing general assessment thereon, 
liuch talook was considered as huzooree. In 1704, A’s name was omittcil in 
a revised list ; and he after four years petitioned the revenue authorities 
against this. In I 8 O 7 , he sued B for right to hold as huzooree, and to 
recover lauds of the talookj from which [a trifle excepted] he alleged eject- 
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ment in IHO/. Hu pleaded tliat awaiting the deeision of the Board, on his 
protest, by order ot the colleetor ii]) to 1S07 he paid revenue to B as his 
under-tenant, (daim dismissed with reference to the larlies of A, and 
delect of proof ol ejectment. Malik Yacoob and others versus Jug Jewiin 

Dbiir and others, ^d April 18.S2, . . . . . . . . V. 17l> 

20. A, as zemindar, exacted rent from B in excess of the sum which 
the latter contended was the tixed and nnenliaiieeable rent of his /(tiook. 

\\ recovers excess in a suit for the same, m winch his right to hold at a 
tixed rent, though not the principal demand, is incidentally adjudged. 

Brasana Nath l^i vers-us Ranee Kishen Mnnee, I2th March IS.i.l, . . V. 27d 

21. The plaintiff, a piitneedar^ sued to obtain an assessment on certain 

lands held at fixed rent under an alleged mnhjoozitree tti/tna gnint : claim 
dismissed on proof that the grant was dated juevions to the decennial settle- 
ment, and that the mjma lands had been registiued in the collector’s otliee 
as a se])arate mehal, prior to the date of the acquisition of the estate, at piili- 
lic sale, by the zemindar from whoiii the plaint ilf purchased his puiuee 
tenure. Fukcer Chand Sein versus Bran Kishen Iluldar and another, 2()ili 
July 183(), .. .. .. .. .. .. VI. Sb 


TENAKUZ. 

Sec ‘Tenakuz,* Fart III. Mahomedan Law. 


TENDER. 


See ‘Mortgage,’ Nos. 5, 11, 30, 34, 39. 


THIRD BARTY. 


1. Judgment for mesne profits against a third party, not a ])nrty to the 

suit, over-ruled. Gopee Mohun Thakoor and another cersits Ram Tniinoo 
Bosc, 30th June 1812, . . . . . . . . . . II. 19 

2. In a suit brought by one ])crson against another to recover certain 

lands, it is only necessary to enquire into the title of tin* claimant: shonhl 
It incidentally apjiear that neither party liasuiiglit to the jirojierty, still 
the rightful owner must institute a regular suit to recover it. Raja Ghiifter 
Singh i-fersus Shall Mahoiiicd All, oth April 18! f>,. . .. ..11. 178 

.3? A claim to set aside a deed of sale having been disinisseil, it was 
declared that the right of a third party was not affecttMl by the decree 
confirming the sale. Muusa Ram cer.>M.s- Dhun Singh and others, 21st 
March 1823, .. .. .. .. , .. IV. 38 

4. Judgment"* creditors allowed to appeal and defend ajipeals from 

decrees, by winch the solvency of their ilebtors was afiected. Innlad All 
ver^'iis Kailir Buksh and others, 24tb -April 183.t,. . . . . . V. 290 

Aiinan Beebec versus Ibrahim Khan, 9tli May 18,3.3, . . . . V. .104 

5. A colle^itor’s decree, on a summary suit for arears of rent, forms no 
ground of action against a third party. Ranee Kiiiuul Koiiiaree versus Kim- 

gal Chunder Moojoomdar, 5th December 1844,., i . ,, Vll. 186 


Sec ‘Actions,’ Nos. 9, 18, 19, 

‘ Agents,’ No. 13. 

‘ Decrees,* Nos. 3, 5. 

‘ Execution of Decrees,’ No. 5. 
‘ Mortgage,’ No. 3. 

‘Practice,* Nos. 9, 10, 11, 19. 
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UNCLB. 


TIMBER. 

See ‘Bunker/ No. 1. 

‘Contract,’ No. 2. 

TIPPERA. 

See ‘ Usape,’ No. 4. 

‘Aiieestrel Property/ Nos. 8, 11, Part II. Hindu I>aw. 

TOMB. 

See ‘Tomb,’ Part HI. Maliomedan Law. 

TONSURE. 

See ‘ Tonsure,’ Part II. Hindu Law. 

TRANSLATION. 

Sec ‘ Auction Sale,* No. 7- 

TREASURER. 

See ‘ Security,’ Nos. 8, !>. 

4’RIBUTARY MEllALS OF CUTTACK. 
See ‘Usage,’ Nos. 8, 11, Part II. Hindu Law, 

Tin; ST EE. 

See ‘Trustee,’ Part II. Hindu Law. 

„ Part HI. Mahoiuetlan Law. 

TUIISEELDAR. 

See ‘ Pebts,’ No. 7. 

‘ Fine,’ No. 4. 

TULJEEIl. 

See ‘ Tuljeeh/ Part HI. Mahomedaii Law. 

TUMLEEK. 

See ‘Tumlcek,’ Part III- Maliomedan Law. 

UMANUTNAMEII. 

See ‘ Deeds/ No. 6 , 

UNCLE. 


See ‘ Uncle,’ Part II. Hindu Law. 



rSAGE. 


cxxxvii 


UNDEFINFJ) SHARES. 

See ‘ Uiulefincd Shares,’ Part II. IIiiulii Law. 

j. Part 111. JMahoiiieiluii Law. 

I N DIVIDED PllOPEirrY. 

See ‘Aiietion Sal#,’ No. IS. 

‘Alienation,' Nos. ], 1 , 14, 21, 25, . 43 . \ ^ ,, , , 

‘ Ancestrel Proiierty,' No. 20. f * 

UNION OF KSTATMS. 

See ‘ Auction Sales/ No. 23. 

UNSOUND MIND. 


See ‘ Conveyance,’ No. 3. 

‘ Deeds,*’ No. 11. 

‘ Review,’ No. 1. 

‘ Parentage/ No. 2, Part 111. Mahoincdan Law. 

USACE. 

1. The proprietary dues levied on iron ore inannfaetnrcd, does not 

necessanl\ belong to the proprietor of the sod, if it should ha\e beiMi the 
usage to con.sider such propi'ity as ilistiiict from the soil, (looroo Pershad 
Rose and others rt'r.sus Ihslmoo (’hiirii llevra, 31st .Inly IHl . . . 1. 3;{7 

2. An action by th<' zeniiiMlar of Chota Nagpore for tin* risninption of 

a ;V/////eey tenure was d(‘eided in his fa\or, on the ground of local ii'^age. 
Thalvoravn Uoop Nath Koor vn\sits Raja Jugnrnath Sahee Deo, 3d Decem- 
ber 1<S3(),.. .. .. .. .. .. .. VI. 1.43 

.4. According to family usage, tlie raja of Paehetc [williin thc^ jniisdic- 
1 ion of the Covernor (icneral’s agent for the dniMon ol' lla/aiecbagh | 
has the ])o\\erof cancelling grants made l)V hi^ jireih'cessors in lh(‘ laj. 
Reebci* Piuiclmm Kooniaree rrr.sus Raja (jiuriinaiay n Deo, 22d February 
1S.47,. . .. .. .. .. " .. .. VI HO 

4. Held that it is not eoinpetent to the reigiiiiig raja of Tippera to 
alienate the lands of the zeinnidaree of the ni), for a |»erjod extending 
be 3 oiid the term of his own life. Kaja Ki>hen Kishoie Maine re/-.s//.s 
Miisst. II iiree ^lala, 2Stli .March 18.4/,. . .. .. .. \'I. ITh) 

o. In the case of an est.'ite m 3Ianbhooni, in the jnrisdielion of the 
Ciovernor (jiencrars agent at llazareebuugh, it was held that the snceession 
IS vested in the elde.st son of the deceased raja born of any of his wives, 
in jireftrcnce to the ehlest son of h'\s paaly or first ranee. Raja Rnghoonatli 
^iingh re/’.VMX Raja llurreehur JSiiigh, Hth June 18 1.4, •• •• VII. 12tJ 

(). In a suit for succession to a iiioictv of the estate of the raja of 
of ’firhoot, the claim was dismissed on the grouml that tin* snceession 
devohed ujion the defemhint m virtue of a deed executed m Ins favor by 
the late incumbent; sueli possession being in eonfonmty with the long 
established usage of the family, in which the title and estate had nniforinly 
devolved entire for many generations. Miiha Raj Kownr Rasdeo Singh 
versus Muha Raja Roodiir feingh Ruhudur, 27th February I84b, , , VMI. 22y 

See ‘ AlluMon,’ No. 4. 

‘Ancestrel Property/ Nos. 3, G, 8, 11, 12, 13, 15, IG. 

‘ Pilgrim^,’ No. 2. 

‘ Usage,’ passim. 


Part 11. Hindu 
Law. 
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WARDS, COURT OF. 


USBAII. 

Sre ‘Usbah,* Part III. Mahomcdan Law. 


USUFRUCT. 


Sec ‘ Interest,’ Nos. 4, (>, 7, 14. 

‘ Moitgaj^c,’ Nos. .'iH, 45, 4G. • 

VALUATION OF PROPERTY. 

1. Held that the valuation of a suit to recover possession of a moln^ or 

I'air, at 1 K years’ produce is unnecessary. The plaintiff may lay his action at 
tlie estimated value of the interest (‘lainied. Sheehnutli Dutt and others versus 
lleevalal P>irjhasee and others, ‘Jlst January 1H15, . . . . . . VII. 2J.'> 

2. An olijeetion hy defendant to the valuation of the pro[)(*rtv sued for 

cannot lie entertained hy the court of original jurisdiction, unless [ileaded in 
answer to tin* plaint ; or hy the ap])ellate court, unless so ])leaded ; and the 
order thereon, if against the defendant, appealed from either summarily or 
regularly. Syud Sliah Mohuinniud Yasin versus Syud Enyet Hussein and 
others, 1 7th 1 )ecemher IS KJ, .. .. .. .. VII. 2Sl 

.‘1. Ohjeetions made in the lower court hy the defendant to the valuation 
of the property sued for, cannot he tried hythe appellate court unless a sum- 
mary or regular a])])i‘sd he preferred on that particular ])oint. lleehoo 
()}vadhiji and another versus Shah Mohiunmudee and others, 2d Novemher 
1845, .. .. .. .. VII. 2S(; 

Sec ‘ Practice,’ Nos. 5!), 7S, Sh, 90. 

VERRAL, 

See ‘ Request,’ Nos. 1, 2. 

‘ Dower,’ No. 27. ] 

* I'iudoumenls,’ No. Id. V Part III. Mahomcdan Law. 

‘ Marriage,’ Nos. .'1, 5. J 

‘Evideiiee,’ No. 0, Part II. Hindu Law. 

VICINAGE. 

Sec ‘ Pre“Cin])tii)n,’ No. 2, Part II. Hindu Law. 

„ Nos. 1, 0, d. Part III. Mahomcdan Law. 

WARDS, COURT OF, 

1. The Court of Wards, on the report of its agent (the managing collec- 

tor) caused part of the ward’s estate to he sold hy puhllc auction, to levy 
means to satisfy judgment and other debts. The Siidder Dewauiiy Adaw- 
hit ruled that this was witlmi the discretion of the (hjiirt of Wards, under 
Regulation X. 1 79.‘h and that the sale could not he disturhed on grounds 
upplieahle to other juihhe sales. Nund (hioinar Ray and Government 
versus the Widows ot Raja Sihuuth Rai, dtli September IS.'U,. . . . V. 2.’3‘1 

2. A, a female, succeeded to a share of a joint estate, managed hy the 

Court of Wards, before and after her sueeessiou. ,She alienated her share 
to R. and repelled his action to enforce the sale hy ])leadiug her ineom- 
peteney to alienate without leave from the Court of Wards. Plea dis- 
allowed ; lieeause no enquirv had been made under Regulation X. I79.'h 
hv the revenue authorities, as to her qualification or disqualification. Jan 
Keatouu Khajeli Ahmoolla, 4th December 1832,. . .. .. V. 210 
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3. Ilcnpc it may bo inferred, that the alienation by a female ward, 
whom the Governor General, under Section 2, He»;nlation X. 171^3, niav 
declare competent or qualitied, is valid, and rice versa. Ibid,. . V. iMO 

WASILAAT. 

See ‘ Mesne Profits,’ passim. 

WIDOWS. 

1. Accordin']' to the Portuguese law of inheritance, one inoiet) of the 

estate, of the husband devolves on his death on his nidow, and the other 
nioietv on his next of kin. .Ioanna Fernandez t'ersiis Domiiinjo DeSdvii 
and another. Pith February 1817, .. .. .. .. II. ii? 

2. lly the French law, where the nidow has been in a state ofeom- 

mnnitv with her intestate husband, she is entitled toaiiioiidv, and his 
collateral kin to a moiety of his p<*rsonal estate. Mr. Durand versus 
Julian Bodard and others, Ifith February 18.32, .. .. V. IJd 

,3. In the ease of an Armenian dMiij^ intestate, leaviii" a childless nidow 
andanhole hrother, it nas held b\ the Sudder Dewiiuiiy Adau hit, after 
consultin'' various Armenian authorities, that the widow was entithal 
to one-si\th of her husband’s estate. Avietic Ter 8tephanoos ec/ 5 M.y Anna 
Bibi, 20th August 18.38, ^ VI. 2.38 

See ‘ Widows,’ Part II. Hindu Law. 

„ Part III. Mahomedan Law. 

WILL. 

See ' Bequests,’ Nos. 3, 4. 

‘ Fraud,’ Nos. 1, 3. 

‘ Bequests,’ Nos. 1, 3, Part II. Hindu l.aw. 

„ Nos. (j, 7, 10, Part 111. Mahomedan Law. 

‘ Practice,’ No. 73. 

WITNESS. 

Sec ‘Practice’ No. 124. 

‘ hh'jdeiice,’ No. 2. 

‘ Fine,’ No. 0. 

‘ EMdeiiee,’ No. 3, Part 11. Hindu Law'. 

„ Nos, .3, G, Part III. Mahomedan Law. 

WIVES. 

See ‘ Widows,’ passim. 

„ „ Pali; IT. Hindu Law. 

,, „ Pail III. Mahomedan I.aw. 

wi:(4F. 

See ‘ AVuqf,’ Part III. Mahomedan Law. 

ZEMINDAUEE POTTAII. 

See ‘ Assessment,’ No. IG. 

ZEMINDAUEE IIUSSOOM. 

See ‘ Settlement/ No. 1. 

ZOO-II^EIUIAM. 

See ‘ Zoo-il-erhaui/ Part 111. Mahumeclao Law. 
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ABSENTEE. 

1. According to Hindu law, 12 years is to be allowed for the a])pearance 
of a missing ])erson, after which his death will he presumed. JVhisst. Bva- 
biittee versus llajkislicn Sahoo, 2r)th April 1H20, . . . . . . 111. 2S 

ACQUISITIONS. 

1 . In a zemindaree acquired by one of four [Hindu] brothers, either 

with aid from joint funds or with jiersonal aid from the brothers, 2-r)ths 
declared to be the share of the acquirer, and l-oth the share of each of the 
brothers. Division of the zemindaree made accordingly among the heirs 
and descendants of the brothers, (hida Dhiir Senna and others versus Ajood- 
hearam Chowdree, .‘lOth Octoher 1 7JH, .. .. .. ..!.<> 

2. A member of a Hindu family, among whom there had been no formal 

articles of separation, and who, as well as his father, liad messed separately 
from the rest, and had no share in their prolits and loss in trade, though he 
had occasionally been eniploved by them and had reeened supplies tor his 
private expenses, is [ircsuined separate from familv partnership, and shall 
not be admitted to chum a share of acquisitions made hv others of the family, 
llaj Kishore Uai and others versus AVidow of Santoo Doss, 2()th August 
17}>i .. .. .. .. I. 13 

,3. If pro])erty lie acquired without the aid of joint funds, liy the evclu- 
si\e industry of one menilier of an undivided llmdu fiimih, othiu’s of the 
famdv, though they were living at the time coiijoiiitU with linn and still do 
so, have no title to share in his acquisitions. Khodi'C Ham Senna aijd an- 
other rm/i.v Terloehun, dth September I SOI. [See No. 12j, .. ..I. 3.'> 

d. The mere ciriMimstance of luessing together is in no huv coueluhive 
proof of co-pareeiiery in jiroperty. Ibid, .... . . . . 1. 35 

5. Plaint itf and defendant were till lately in family partnership, — defen- 
dant niauaging the zemindaree, and phuntitf receiving his expeii'^es. The 
family estate consisted originally of 12 yuouzahs, and the maiuiger acipured 
17 more for 3,200 ru[)ees, borrowed for the purpose, ami afterwards took 
out a zemindaree podali for the whole together. Held, in conformity with 
the opinion of the yn/wi/i/.v, that phuntitf at the tune of separation was enti- 
tled to one-half of the whole, for the acipiisition by the managing partner is 
for common benefit, and the money borrowed for the ])ur})ose is pavable by 
each sharer in ])roportioii. Sheo Pci^had Singh versus Kuhiiider Singh, 5th 
September 1803, . . . . . . . . . . . . I. 70 

ti. Ulaim by appellant to pailicipate m certain jiroperty acquired by 
trade, while appellant and respondents were in fainiK partnersliip with 
their late father. Judgment against the appellant, the ])roperty having 
been acquired by one of the respondents exclusively, without aid from any 
joint stock of tiic family. Soobuns Lai versus Ilurbuns Lai and Ilooder 
llnin, 17th June 1805. [See Nos. 7, 13], ., ., .. .. I. .01 

7. One of four [Hindu] brothers, while living in family partnership with 
the rest, obtaining a considerable grant of land, is held to be exclusively en- 
titled to it by Hindu law’ ; it not being shewn that he obtained it by means 
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of aid from any joint funds of the family. Pertaub Buhndoor Singh and 
otliers versus Telukdluircc Singh» 9th March ISO/. fSee Nos. (> and 
hi];.. .. .. .. .. .. I. 17S 

S. Claim by a sou on his father for a balance of cash. On proof that 
the money was accpiired by the separate and exclusive industry of the son, 
and tliat the father therefore was not entitled to any ]>art of it, judgment 
given for the amount. Birj Uuttiiu Doss m-mv Ihrf Pal Doss, liOth April 
1807,.. .. .. .. .. .. I. 1HL> 

9. Two Hindu brothers, living together nilhout any paternal estate, 

purchase sundry lauds and hold them for several years ui Cominon teuauey. 
Claim by the younger against the elder for a moiety of the lamls. It aji- 
])earing that the defendant ehielly contributed the ea^ntsil of the, pnn'lnise 
numey, both giving tbeir labor to the iin|)ro\emeiit of il, one-third of the 
joint estate nas adjudged to the plaintitf. Khoshal (dinlverhutly rrrsiis 
Ihulhaiiath ('luikerluitty, 1 Ith June ISI 1 .. “ |. .Tk> 

10. A and 1> are brothers. A purchases an estate in tin* mime of ( ', 

bis iie])hew and sou of 15. It is proved that A and II had no property lu 
common, and that tlie whole of the purchase money was defra\ed liy A, 
nho had been iii possession of tiie estate for seven wars after the purchase, 
and had enjou'd all tlie protits arising therefrom. 'Die presumption is that 
he purchased it solely on Ins own account, and not for his nephen . Deci- 
sion 111 favor of A accordingly. Sheo llani (ibose versus Data Ham Cihose, 
l.'ith A])ril iSld, .. .. .. .. .. .. 11. oA 

IK Plaintitf sued liis brother and nephew to reeover a moiety of an 
estate, on the ])lea that it had been acquired while the family was undivided. 

That plea being established by evidence, jinlgnumt was given for the jihiin- 
titf. Jadoo Ham Dos.s versus Obye Ham Doss, 2Sth August I SI. 't, .. 11. 77 

12. According to the lliiidu law current in Peiigal, if projierty he ac- 
(piired without aid from joint funds, by the exclusive industrv of one member 
of an undivided Hindu family, otliers of the family, though tln^y vv(‘rc at 
the time living iii eo-paireiierv vvitli him, have no right to participate m the 
aeijuisitioii. Kalee Pershad Hai and others versus Digmiiher Hai, 2Sth May 

IS 17. [SeeNo. :rj .. .. .. .. If. 2:t7 

l.'h Lands aeipiired hy four undivided Hindu hiotliers will, after their 
death, he made into four shares, and one share given to the repii'scmtatives 
(d’ each hrother; unless it can he pioved there was an iiic([iiahl v in the de- 
gree of labor or funds Mipphed 1)\ one or more id‘ them m making tin; ac- 
quisition. Mnsst. DoorpuUcc rc/',vM.s- llnradlinii Sir<‘ar and others, 2t)th Peh- 
ruary 1S21, .. .. .. .. .. .. .. HI. 71 

l4. Lands [uirehased liy the father in the name of his son, thoiigli regis- 
tiu’ed in tlie name of the latter, being in the possession of the former and 
tiond his propel tv, the son bas no right to ilispose of them. Aniaiiec; 
Tewaree rcr.v//,v Hai Hnghoohnns Siihae and others, bth June ISJI, .. IH. .'Ui.'l 
I."), (,’laim to share m certain landed pnqieitv jhsnnssial, as though the 
parties were descended from a eoinnnm ancestor, it was jirohalilc the pro- 
perty had hcc'ii alienated from the family, and rc-acijnired fiy a ddferciit 
branch ; and it not appearing that theie was any trace of proprietarv right 
or jiossessioii, on part of the claimants since the ( 'tmijuiny’s accc^>ion to the 
Deu'unuy. Ibrja Sahee and others versus Hoojmii S.dicc and others, Ibtb 
Janiiarv lS2t), .. .. .. .. .. .. IV. 99 

lb. Ill the case of an undivnh’d Hindu faniilv', their a(;quiHitions will 
be presumed to he joint, till ]iroved otherwise; the ftuus pro/yam// resting 
with the party chmnmg exclusive right, (ionr (dinnder Ihu and others versus 
linrresh Chunder Hiii and others, 20th June 1^20, . . . . . . IV. 102 

17. Ina^ase which arose in Hairighur, the Court recognised the doc- 
trine laid down by two prccedent.s [Nos. 0 and 7 :] but dismissed the claim 
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of a member of an undivided Hindu family against his co-parceners, on 
d(‘fc(;t of proof that the estate claimed had, as charged, been acquired solely 
by him, without aid of common stock or labor. Koulnath Singh versus 
Jiigroop Singh and others, 20th Felmiary 1830. [See Nos. 6 and 7,]®. . V. 12 

I H. On the death of A, a zemindar of north Purneah, his eldest son B 
tof)k the whole estate, real and personal. Tlic younger son C [who was 
then a minor] sued to recover a moiety of the patrimony as also acces- 
sions made by B. Tlie claim of C was aw.arded. B was treated as having 
a(M|uired on behoof of both brothers, and by credit or means derived from 
tlic joint undivided estate on which he had wrongfully entered as sole suc- 
cessor ; the Court considered him as virtually trustee for his younger bro- 
ther as to half, and proviiled that allowance should be made to him for the 
jmrehase money in the account for which lie was liable. liaja Baidyanund 
iSingh versus Rudranimd Singh, 25th April 18.32, . . . . ^ . V. 1118 

1!). On the death of A, a Hindu of Behar, the name of B (his widow) was 
suhstitutiul in regard to lanils of wliich he was recorded as owner. At the 
end of ten years C and 1), heirs in the male line of a brother of A’s great 
grand-father, sue to recover thcwdiole, and succeed; the widow being entitled 
to mainteiiaiice only, on proof that they and their aiu'cstor hail enjoyed 
u portion for sup])ort, and on presumption that the accessions w'cre acquired 
OHt of profits of what was ancestrel and co-parceiierv on behoof of all the 
kinsmen. Musst. (jihausham Koomarec versus Goviiid Singh and others, 

10th Mav 18:J2, .. .. .. .. .. ..V. 202 

20. Where property w'as acipiired bv several joint brothers, who contri- 

buted (uiieipially) means and lalior in the acquisition, the Siulder Dewanny 
Adawlut, w'lthout reference to its pmn/i/, adjudged that by usage and Jlindii 
bwv, the brother who contributed most to the acquisition should receive a 
larger share. Krijia Suullui Paljoslii and others versus Kaiihaya Achar\a 
and others, 31st Dceeniber 1833, .. ,, .. V. ‘U5 

21. The grandsons of the original acquirer of certain pro])erty, sued, 

diuing his lifetime, their paternal uncle for their shares, under the llmdu 
huv of inheritance, of the estate acquired b> their coiuniou ancestor. Jiidg- 
nnmt in favor of the jilaiiititls, on jiroof that the original acquirer had reliii- 
(pushed his title to the jirojierty in favor of his sons. Byraiii Singh and 
another versus Seeb Suhae Singh and others, 5th April 1835,. , , . VI. (>5 

ACTIONS. 

See 'Actions,* Nos. 11, IG, Part I. General. 

ADOPTION. 

1. A zemindar of Tirhnot adopted one of his kindred by a verbal decla- 

ration in tlie presence of w itnesses, but w ithout any religions rite or eeremo- 
iiy; and the iievson so adopted was uekiiow Icdged, after the zeminilar*s 
death, as liis heir, at the obsequies. Held, that this adoption is good ; and 
that the son adopted \^Kritrinui or KhoYi/ymo/rJ, takes the inheritance e\ehi- 
si\el\, inoperty, real and ])orsoiial, hereditary and acipured. Knllian Singh 
IT/WMN Kirpa Singh and others, 23d April 1785, .. .. ..1. 8 

2. A son adopted by the Daffaro form of adoption which is in use in 

heutjiiL into another family, is thereby exeliided from uiheritanee in his own 
family. Sri N nth Senna lladlia Knnt, 24th November 178G, .. 1. 15 

Diitt Nurivin Singh rersns Ajeet Singh, 14th I'Vliruary 1788,. . . . I. 20 

3. One adopted h\ the Kritrima form, which is in use in Behar, 'firhoot, 

&c., takes the iiihentiuice both in bis own family and in that of his 
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adoptive fatlicr. Sri Nath Senna rersus Uiulha Kunt, 2 1th November 
17.%, .. .. .. .. .. 1. Note. 1.^) 

Miusst. Depoo versus Cow roe SlmnktT, Lk'kl Fcbniarv .. III. ti07 

I. A Hindu zcmiiidar in heuyal, at liis denize witliout issue, loft two 
widows, the ado])tcd sou of his brotlier, and sons of liis lialf brotlicr. The 
first widow, and then the sou adopted by her under dui‘ authority died. 

^riie other widow [who states that she liad adopti'd a son, alter tin* death of 
the other, under due authority,] sues for the estates left l)^ her husband. 
Adjudged that to the one moiety, which was the estate oC the sou adopted 
by the first ividow, she, as step-niotluT, was not heir; but that she should 
‘recover the other moiety in her own right.’ Hut (pnere ' Naramee Hibeh 
versus Ilur Kishore Uai, 21th Deeemher ISOI, .. .. ..1. .‘1!) 

5. A deed of adoption and gift construed not to entitle to ])ossession 
during the life of the jicvson executing it. Sidh Nuram rersus l'’iitteh 
Nurain, Ibth December IS 15,. . .. .. .. .. I. IIS 

(5. The adoption of a hoy of above T) years of age, thoiiurh the si'lecfion 
be not laudabh‘, is valid according to the Hindu law of lieut/ul, proiided the 
initiatory ceremonies have heen performed in the fauiilN of the adopter, 
and not in that of his natural father. Keeriit Nnram rersus Miisst. Hliohi- 
nisree, ()th Si‘])tember 1S0(>,. . .. .. .. .. ..I. llil 

7. The adoption made by a widow', without authority from lu'r husband, 

[the or deed of permission, exhibited by her, as granted b\ her 
luisbaml, appearing to have been falirieated,] de(‘lared to bi‘ of no i*Hect 
against a tCvStameutary <lccd executed by tlu‘ husband m favor of liis 
brothers, whereby his share of the joint estate was heipieallied lo tlii'in afti*r 
the death of the widow', with a declaration that he liad not gi\en lier ])»‘nnis- 
sion to adopt a sou. Musst. Jaukee Dibidi versus Suda Slico Kai and 
another, 1 /til July ISO 7 , .« .. .. .. I. 1!17 

S. l?v the Hindu law, there may be two sncci'ssive adoptions, niidm* 
due autlioritv for that purpose, by the widows of the same man. Sham 
(diimder and another rcr.s7/v Naralnee Dibeh, 21 si August IS()7, .. I. 20!) 

An adojited son succeeds collaterally, as well as lineally, in the family 
of his adojitivii father. Sham Chunder and another rer.sus A urainee Dibeli, 21st 
August 1S()7, .. .. .. .. .. ..1. 

i(). (Maim by the widow' of a '/emindar fconiiimed on her decease by 
her liiiNband’s kindred] to recover possession of a part of her hnsbamrs 
estate, dismissed on (iroof that the did’endant was entitled to it, not under a 
deed of gift by the widow', as adjudged In the /illuh ami proMiieial courts, 
since the widow could not alienate the estate left by her husband ; but on 
proof of defendant being tlie legal heir of the hnsliaiid, as liaMiig been 
adopted after the hiisliamrs death In the widow, under a written authority 
to her for that jmrjiose. Xund Koomar Kai and another venous Kajmder 
Nuram, 2d December ISOS, .. .. .. .. ..I. 201 

II. (daim to an estate on alleged title through adoption In a widow, 
under authority from her husband, dismissed, the alleged adojition not having 
been lu'oved. AJusst. Ibiwaiii Munee versus Alnsst. SooluKlma, lOtli Ajiril 

isii, ‘ ..I. :;22 

12. Claim’ to an estate on a similar title dismissed; the fact of iliie 
authority for the adojition Inning bemi deletrjitiMl by the husband not 
beim’’ established. Alusst. Soolukhna rcr.vMx Kani Doohd Ihindeh and others, 

‘J7tirMay ISll .. .. ..I. :i21 

l.‘k Anthoritv to a wife to adopt, in the c\ent of disagri'erncnt between 
her and the son of her luisbaml then living, will not av.id ; the authority to 
adojit m the event of the son’s death would Im v.did. Aius.st. fciooluklma 
versus Ram Doolal Paudeh and others, 27th May IS 11, . . . . 1. 321 
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M. A Ntjum-pufr, or declaratory deed, executed by a widow reciting 
that she had adoj)ted a son under authority from her husband, and declar- 
iiijr that the estate was to remain with her during her life, and to go to 
the adopfi d son at her demise, is of no avail in law as regards the widow’s 
elaini to retain possession : for immediately on the ado])tiou of a son by the 
widow, utidin- due authority, the estate to wliieh she succeeded in default 
of male issue, became the property of the son adopted. Ibid,.. .. I. 

lo. 'fhe evidence of witness<‘s to the fact of an adojition being con- 
tradictory, and not supported by eireumstantial proof; and the person 
claiming to have been adopted not ajipearing m a public document to 
have bi'cn designated as the son of bis alleged adoptive father, the jire- 
sumption will be that the elaini is unfounded. Mus.st. Sabitra Dace versus 
Suturjhun Sntputtee, 4th August 1S12,. . . . . . . . 11. 21 

lb. A person adopted by the husband stands to him in the relation of 
a son, and is heir to his estate ; but does not become th(‘ adopted son of 
the adoptive wdc, nor succeed to her ])ceidiar jiropcrty. Sn Niirain llai and 

another versus llh\a .Jha, 27th July 1S12 : . . II. 27 

17. Nor does the person adopted by the wife, as her son, become the 
adopted son of her husband, or succeed to his property, not even by the 
Mtfhiln s/iasters, though the adoption should have been periiutted by the 

husband: but as lu*r son, he will succeed to her jiropcrtv . Ibid Tl. 27 

IS. Ihit if the husband and wife jointly ajipoiut an adopU'd son, he 
stands in the relation of a son to both,. , I is heir to the estate of both. 

Ibid .. .. .. .. .. II. 27 

, 1!1. On tlie death of a Hindu widow in possession of her husliamrs 
esiati*, claim bv A founded on gd't and udojition umler a wnttmi peniussion 
of the husband, resisted by 15 on alleged title of [irevious gift and 
denial of the ado])tiou of A. (Maun disallowed; ])roof of ]u‘rmiNsi()n to 
adopt liciiig held defirtive, and the presumption hmiig that, if ever 
granted, it liad suliserpieutlv been cancelled. Decision not to bar the 
claim of the husband's heirs against H, the doiu'c of tlie widow'. Guuga 
Ham Ihiduivc re).sus' Kashi Kuut Uai, 4th I’cbruarv ISl.M, .. .. JI. 11 

20. A ehildlt'ss Hindu, huMug two wives, gives I'ach pel mission to 
adojit a son. After having himself adopted a son on behalf of the senior 
wife, he coutirms the [leruiissiou originally granted to the second wife. 

'fhe son adopted 111 consiapieuee by her after her hiisbamrs death, takes 
the uiheritance jointly with the son adopted b\ the husliand on behalf 
of tlie senior wife, (louree I’ershad Hai versus Mus.st. Jy Mala, I2tli 
Deeeinber ISl I, .. .. .. .. .. II. Lib 

21. Accorihng to the Hindu law as current in c.v, an adoption 

made by a willow v\ithout aulhoritv of her husband is illegal, though she 
may have obtained the eouseiit of the husband’s lieirs ; and docs not entitle 
the i>ersoii so adopted to the succession to the husband’s estate. Kaja 
Shumshere Mull versus Uauce Dilraj Koor, Mist Januarv ISltl, .. J[. ](;() 

22. The adoption of an onlv son is invalid under the same shnsters^ 
unless the natural father deliver the son to the adoptive father on condition 
that he shall belong to both as a son, and the latter accept and ado])t him 
ns su(‘h : m this case the adoption is good, and the adopted son is denomi- 
nated (lu'i/a mushijoj/aua, or son of two fathers. Kaja Shumshere Mull 

llanec Dilrnj Koor, Mist Jnimarv 181b, .. .. ..II. Ib9 

Nund Rum and others versus Kashec Pandeh and others, MOth June 

1820, .. .. .. .. .. IV. 70 

2M. Ill the Kritrima form of ado])tion, peculiar to the ])rovinces of 
]\lithiln, the express consent of the person nominated must be obtained, 
during the life tune of the adoptive father ; the oiler to adopt, as being rlie 
act of one of the parties only, and as being merely a proposal to enter into 
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a contract, being held insufficient to give validity to the transaction. Musst. 
Siitputtee versus Indranund Jha, 2d April 1816,. . . . . . II. 1/3 

2-4. According to the Hindu law current in Mithila, n brother cannot 
be adopted by a brother, for the person to be adopted must bear the 
‘ redcction ot son,* or the reseinblaiiee of son, — i. e. tlie capability to have 
sprung from the adopter himself, or be one who, by a legal nnuriage of 
Jus niothcr, might have been the legitimate sou of tlie nilopter. Baboo 
Kiinject Singh versus Baboo Obye Nurain Siiigli, 2(ith July I8l7,. . . . II. 245 

2.^. According to the Hindu law, a son adopted with the ]ierinission of 
luT husband by a woman on whom her father’s estate had devolved, will 
not be entitled to take such estate on his adoptive mothe/s death ; but 
such estate will go to her father’s brother’s sou in default of nearer 
kindred. Musst. (lunga M)a i5er6M.s- Kislien Kishore Chowdry and others, 

17th December 1821,. . .. .. .. .. .. HI. 128 

2(). While a brother’s son exists, the adoption of any other iudiviilual 
as son, either in the Datlaca or Kritrbua form of adoption, is invalid. [Ihit 
see No. 44 infra, and the case to which it refers]. Oonian Diitt versus 
Kunhia Singh, 15th April 1822,. . .. .. .. .. HI. 144 

27 . A son adopted by a widow, with the permission of her late husband, 

has the rights of a posthumous son ; so that a sale made bv her, to his 
prejudice, of her late luisbamrs property, unh‘ss under cireumstanees of 
movitablc necessity, will not be valid. Uunec Kishen versus Ibij Oodwunt 
!5ingh and another, 24th June 182.4,. . . . . . . . HI. 228 

28. According to the Hindu law^ current in liehar, an only sou cannot 

be given or received in the Dattava form of adoption. Niiud Ham and 
others versus Kashi Pandeh and others, itOth June 182.4, III. 2.42 

2P. In the case of a Hindu of Bemjal dying in his father’s life time 
without issue, but leaving his widow aiithorizeil to adojit a son ; if such 
adoption be made with the knowledge and consent of her deceased hus- 
band’s father, at any tune before he shall have made any other legal djs- 
jiosition of the property, or a son shall have been born to his dniigliter in 
wedlock, no such subsequent disposition, or birth, shall invalidate the 
claim of the son, so ado])ted, to the inheritance. Ibiin Kishen Serkheyl 

versus Musst. Srimutee Dibea .and others, IPth June JS24, .. III. 367 

.40. In the case of an adoption made hv a vviilow, without having 
obtained the consent of her husband, and iii wlueh the aihqited son shall 
not have been delivered over to her by either of Ins parents, Init only by 
Ills brother, the Court will not hold the adojdion valul. Musst. Tara 
Munce Dihaa. versus Dch Xnrain Kai and others, 10th Jnlv 1824, .. HI. .487 

.41. If a son legally adojitcd shall, being of age, exeenle an agreement 
aeknowledgmg liis right to depend on the performance of certain condi- 
tions, liis infraetion of those conditions will be held to nullify his right. 
Musst. Tara Muuee Hibca versus Deb Nuram Itai and others, lOtli July 
1824, .. .. .. .. .. .. .. HI. 387 

.42. The heirs of a deceased Hindu in Sliahahad being a real and an 
.adojited son ; the adopted son takes onc-fourtli, and the risil son three- 
fourths of Ins property. Preag Singh versus Ajoodheea Siiigli, 7th Decem- 
ber 1825, .. .. .. .. .. ”... 

33. A woman was authorized by her busbanfl to ado[)t an individual 
named, or, in tlic event of any bar to his affiliation, any other Bramin’s 
.son. 'Hie individual mimed was adopted by her and died some years 
after. Held that she was incompetent under the terms of the authority 
given, to make a second adoption. Purmauund Bhuttacharj versus Coma 
Kiint Lahurce and others, 18th November 1828, . . . , . , IV. 318 

‘M. A woman, after her husband’s death, is incompetent to give her 
only son in adoption, as a Dway Mushyayana, or son of two fathers, with- 
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out authority previously given by her deceased husband. Debee Dyal and 
another iwW Hurhor Singh, 29th December 1828, . . .. . . IV. 320 

3,5. Jly the Hindu law applicable to Behar, held in conformity with the 
opinion ()f the pundits, that the permission of the husband is absolutely 
necessary to legalize adoption by the widow in the Dattaca form, and that 
leave from her husband’s kindred will not be sufficient. Jai Ram Dhamu 
versus Moosun Dhamu, 14th January 1830, . . . . . . . . V. 8 

31). The natural mother of an adopted son may, as next friend, sue to 
establish his right, legal extinction of maternity notwithstanding. Musst. 
Dooluhh Dai versus Manee Becbce, 27th July 1830, . . . . . . V. 50 

37. Tlic age 01 five does not limit the period of eligibility for adoption. 

Musst. Dooluhh Dai versus Manee Becbee, 27th July 1830, . . . . V. 50 

38. When the gift and acceptance of a second son preceded the death 

of an elder son, it was held that the full com])letion of his adoption vvas legal. 
Must. Dooluhh Dai verm? Manee Bcebce, 27th July 1830, .. . . V. 50 

30. 3'onsure performed in the family of the natural father, after gift, has 
no vitiating ctfeet. Musst. Dooluhh Dai versus Manee Beebee, 27th July 
1830, .. .. .. .. .. .. .. V. 50 

40. A and B, Hindu widows, recovered at law their husband’s share in a 

joint estate, on a gift from him and acknowledgments from his brothers. They 
liiid ohscuri'ly associated with them in the plaint the minor C, as an adopted 
son; but tlu^ fact and legality of his adoption were disputed and not iiivosti- 
giited. The judgment passed is construed as not conelusive in regard to the 
reversion, ami as not cslahlishing an ummpugnable right in and in defect 
of lus title shewn, and the proved right of D, 1) recovers. Baboo Sheo 
Maiiog Singh versus Baboo Ram Berkas Singh. 21th September 1831, . 145 

41. '1 lie Jain sliasters reeognizc the hereditary right of an adopted son; 

and hy tlnmi, a widow is competent to adopt without the saiielloii of her 
liu^lijMid, and the disquahfung age is said to extend to the 32nd \ear. Raja 
Cfovind Nat Rai versus Gulal Chand and others, 23d March 1833, . . V. 27b 

42. III 1 1 imlu authorities on adoption, the couveiitioii of Kin and repre- 
seidetion to the raja are mentioned as jiart of the ]>roee(liire, but u()t as es- 
sentials of valithty. But the Yajiia, or saeriliee, is siieli e>sential ; not so the 
assent of the wife of the adopter. Alunk Manjari emi/A’ FuKeer Chand Sircar, 

11th September 1834, .. .. .. .. 3r)b 

43. iNotwilhstaiulmg w4iat is stated at page 102, volume I of Maenagh- 

teu’s llindii law, the adoption of the daughter of a brother, with the condi- 
tion 111 it her eldest son shall lie the piitnca putra [son of a daughter] of the 
ailopted, IS legal. But it is essential to the validity of the adoption, that it 
take place previous to her marriage. Nuwab Rai versus Biiggawuttec Koor 
and others, bth January 1835, .. .. .. .. .. VI. 5 

44. Agreeably to the Hiiuhi law current in MithUn, the adoption of a 

sister's son, according to the Kritrima form of adoption is legal. Chovvdry 
Pnvmcssur Diitt Jha Iluiiooinan Diit Rav and others, 18th December 

1837, .. .. .. .. .. VI. FJ2 

43, A Daffaca sou succeeds collaterally as well as liiieaily. Gour Iliirie 
Kuhraj versus Riitnasurec Dihea, . . . . . . . . VI. 203 

40. An alleged Dattaca adoption, by a person in a state of iu'^eusiliility 
from dangerous illness, by verbal declaration, and without performance of 
preserihed ceremonies, ruled to be illegal and invalid. Biilluba Kant Chow- 
dry rovj/i.s' Kisbcniiria Dossia Cliowdravn, Kith January 1838 VI. 219 

47. The agreement of both parties is essential to the validity of an adop- 
tion aecovdiiijj to the Kritrima form. Durgopal Singh and another versus 
Roopuii ^m|:h and others, .3d September 1839, . . . . . . VI. 271 

48- A Hindu widow claimed a share of anccstrel property (under an 
anoomuitte putr, or deed of permission to adopt a son, alleged to have been 
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executed by her husband) in behalf of the son whom she might adopt. Held 
by the Suddor Dewannv Adawlut, that, until the adoption was made> no 
action would lie, and that the expression of any opinion as to the au- 
thenlioity^ ot the deed was in the present action uncalled for. Mnsst. 
Subudra Chowdryn versus Goluknath Chowdrv and another, 28th December 

VII. 143 


ALIENATION. 

By Daughter, No. 28. 

Father, Nos. 2, 1.3, 14, 27. 

Husband, No. 20. 

Motlier, Nos. (i, 18, 29, 30, 31, 32. 

Sharer, Nos. 1, 14, 19, 24, 25, 33. 

Step Mother, No. 8. 

Widow, Nos. 3, 4, 5, 9, 10, 11, 12, 15, 16, 17, 18, 21, 22, 29, 30. 

Of Endow ed Projierty, Nos. 7, 23, 26. 

1. Among the holders of separate shares of a hereditary zeniindaree, 

each may sell his share to whom he pleases ; the otlicr sharers have no ne- 
cessary right of pre-emption. Ram Ruttun Singh and others versus (blun- 
der Nurain Rai, 29th September 1 7J^2, .. .. .. .. J. 1 

2. In the two tirst under cited eases, it w'as held that according to ihe 

Hindu law' current in Bengal, the father may give the whole aneestivl esjat(‘ 
to one son, [or oven to a stranger,] to the prejudice of other sons; and that 
the act, though an immoral, was a valid one. In the third (‘ase, however, it 
was held that a father cannot alienate the tvholc to one son, to the ]>n‘)udiee 
of the rest, or even make an uneipial distribution of it among the sons. 
Eshan Chunder Rai versus lisliur Clmiider Rui, 23d February 1792, . . 1. 2 

Ram Kooniar Neaee Baehisputtee versus Kishen Kunker Surkhoo.snn, 

24th November 1812, .. .. .. .. .. 11. 42 

Buwani Cliuru Baiicrjee v^ersus Heirs of Ram Kunt Banerjce, 27tli De- 
cember 1816, . . .. .. .. .. ..11.202 

3. In this case It w^as said that the relinquishment by a w'idow' of the 

Moshafiira, or proprietary iiiroine of an estate, w hich devolved on licr from 
her husband, would he Innding on her hnshaiid’.s heirs ; hnt tins seems 
doubtful. Shco Clumd Rai versus Subung Dossca, 14th Fehrmiry 
1799,.. .. .. .. .. .. ...1. 22 

4. According to the Hindu law current in Bengal, a widow taking her 

husband’s property or share of umliMded property, has but a life iiilcri st 
in It, and cannot alienate it : on her death it will go to her hnsimnd’s lieirs. 
Mahoda versus Knleanee and others, 14th March 1803, . . . . . . 1. 63 

Nund Koomar Rai and another versus Rajurider Nurain, 2d Deeoinher 
1808, . . . . . . . . . . . . . . I. 261 

Musst. Biuvanee Munee versus Musst. Soolukna, 16th A|»ril 1811, .. I. .322 

Kalce Pei Nliad Rai and others versus Dcgumlicr Kai, 28th May 1817, H. 237 

5. A widow may give the estate to the jierxm who, as lieir of her 

husband, is entitled to t.akc it at her death ; us such gift ivould be 
merely a reliiKpnshment of her temporary interest to the person cn- 
titlcd to succeetl her. Musst. Mahoda versus Kuleance and others, l4th 
March 180.3, .. .. I. Note. 64 

6. A mother cannot alienate the property which devolved on her at the 

death of her son. On her dcatli, it will go to her son’s next heir. Bijya 
Dibca Unpoorna Dibeh, 26th September 1806, . . .. ..1.162 

Nutfer Mitter and another versus Rum Koomar Chatterjea and others, 

26th Mav 1828, .. .. .. .. IV. 310 
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7. Lands endowed for religious purposes are not hereditable as private 

proj)erty, and consequently are not subject to private alienation. The ma- 
nagement of them alone, for religious puq)oses, may pass by inheritance. 
Elder Widow of Kaja Chutter Singh versus The younger Widow, 15th April 
1807, .. .. .. . •. .. I. 180 

Juggut Chundee Sein and another versus Kishwanud and others, 12th 
September 1814, .. .. .. .. . . ..II. 129 

Karn Sounder Rai versus Heirs of Raja Oodwunt Singh, 30th May 
1832,. . . . . . . . . . . . V. 210 

8. Lands assigned by a zemindar to his stepmother for her mainte- 
nance \Khor~o-'posK\ cannot be alienated by her. On her death, they will 
riw'crt to the zemindar. Kislien Mohim Gosayn versus Chutter Singh, 

4th November 1808, .. .. .. .. 1.259 

9. A widow may alienate her husband’s property, or a portion thereof, 

to pay his bond fide debts. Ilem Chund Mujmoodar versus Musst. Tara 
Munee and another, 18th December 1811,. . .. .. .. 1.359 

10. She cannot, except under special circumstances, alienate more 

than a moiety of her husband’s movable property. Sri Nurain Rai and 
another iiersus IJhya Jha, 27th July 1812,. . . . . . . . 11. 29 

11. Nor can she alienate any pai*t of his immovable property, except 

under s[)ecial circumstances stated in the shasters, without the consent of 
her husband’s heirs. Ibid,. . . . . . . . . . II. 29 

12. A Hindu widow cannot, under any circumstances, alienate the 

whole of the landed estate w hich devolved on her on the death of her 
husband. Nor can she alienate a part of it, except under speciid cireuin- 
stances, without the consent of all her husband’s heirs, notwithstanding 
she may have got the consent of the nearest luhs. And a deed of gift 
executed by her in favor of a stranger, to be valid, must be attested by nil 
her husband’s heirs, as (onsentmg parties. Mohun Lai Khan virsiis 
Ranee SiromuTiee, 31st August 1812,. . .. .. .. II. 32 

13. lly tlie Milhila shaslers^ a father cannot give away the whole aii- 

ccstrcl estate to one son, to the prejudice of the rest ; for the father and 
son have equal right in ancestrcl inmiovable projicrty. Sbani Singh 
rcr.s’?/.s' Musst. Umruotce, 28th July 1813,. . .. .. . . II. 74 

14. A childless Hindu widow', taking the entire estate of her husband, 
is restricted from alienating the s.ame by sale or otherw iso, except for the 
obsequies of her husband, or her own maintenance, unless w ith the sanc- 
tion of her husband’s heirs. Gocul Chund Chuekerbutty versus Musst. 

Raj Ranee and another, 27th January 181(i,. . . . . . II. 1G7 

15. A Hindu, having no son, executes a deed whereby he grants to 
his wife the whole of lus acquired property in the event of no son being 
born ; but, in the event of a son being born, that the jiroperty should go to 
him. A sou was born, but died before his father. The property in ques- 
tion was held to be vested in the son immediately on his birth, and on his 
death to have reverted to his father as his heir. On the death of the 
father, the widow' has a life interest therein, without pow er to alienate. 

Had no son been born, she would have taken the estate under the deed, 
with pow'cr to alienate. Kishen Govind versus Ladlee Mohun Thakoor, 

30th August 1819,. . . . . . . . . . II. 309 

1(). According to the Hindu law as current in Agra, a childless Hindu 
widow, after her husband’s death, will succeed to the moiety of a village 
grantcil to him and his brother by the ruler of the country on a rent-free 
tenure, partition being presumed. After her death it will go to her 

husband’s heirs. Than Singh and another versus Musst. Jeetoo, 2d 
December 1819,. . . . . . , , . . II. 520 
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17» According to the Inw current in Bengal y a co-parcener may dispose 
by gift, or otherwise, of his onn undivided share of ancestrel landed 
property, notv\iths»taiiding he may have a daughter, or a daugliter’s son alive. 
Ihiuani Persliad Gob x'crsus Musst. Taramuuee, 28th February 1822, . . III. 138 

18. A sale by a widow of her husbaiuVs estate, to the j)rejndiee of her 
adopted son, V ill not be \abd, even thougli made before liis adoption, 
unless made under einminstanees of ineYital)lc neeessiiy. Ranee Kishou 
Miinee versus Rajah Ood\Mint Singh and another, 21th .lime 1S2.3,. . III. 228 

If). The profits of the hirt mahubraminee [or saenfieud fees ) do not 
eonstitute a tit subject of transfer, and one of llic shariTs therein eannot 
transfer to another person his interest therein. Nund Ram and others 
versus Kashee Pandi and others, 30th June 182.3,. . . . . . 111. 233 

20. A husbaml of Bengal may legally ronvey .all his jiroperty bv deed 

of gift to his brother, not\Mthstanding he liaie a nife li\ing. Tarnee 
(31mrii and another versus Musst. Dossec Dossea, 31st July 1821,. . 111. 3.9/ 

21. A deed of gift by a nidow of the estate which devohed on her 

at her husband’s death, set aside, it appearing that the object of the gift 
was not, as alleged, the spiritual benefit of her husband. Ham (blunder 
8erma versus Gunga (loviiid Rauerjee, 1st February I82t),. . . . i V. 1 17 

22. A gift by a widow set aside as not proved: and, if jiroved, invalid, 

as having been made without the eonsent of her husband’s heirs. Iliii- 
drabun Chund llai and others versus Ibshen Chuiider Rai, 2.')th Api-il 
1820,..^ .. .. .. .. IV. 113 

23. The shewnifj or superintendent, of a religious establishment, is not 

competent to grant a lease of lands appertaining to the establishment for 
a longer jieriod than his own life, lladha Ruliibh (Jhiiud and others cersa<i 
Jiiggut ('hunder Chowdry, 8th May 182(),. . .. ,. 1V^ 1.^)1 

2d. The sale of joint lauded property situate in the district ofilZ/m/- 
pore, set aside as eoutrary to Jliudii law, by wliieh a partmu* eamiot 
alienate even his own individual share of joint jiropertv without the assent 
of the rest. 8heo Surrun Misser versus Sheo Suliai, 27th May 182fi, IV. 1.08 

25. According to the law current in the gift of joint undivided 
property to the extent of the donor’s share is valid. Kounia Kunt Ghosal 
1 ‘ersus Ram JIuri Nimd Gramee and other.s, lllh Jaiiiiary 1827,. . . . IV. H)b 

2d. A zemindar of Rengal sold part of In', ancestrel estatii to his 
mother for her niaintenanee, on condition of her binding herself not to 
alienate it, but to leave it to his son on her death. Held that such 
transaction does not terminate the zemindar’s right to the property, or 
bar the alienation of it hy him and his mother jointly, to the prejndiei^ 
of the eventual heir, the son ; for, aeeording to tin; law eiirri-iit in Betigaf, 
a son h.'is no right in ancestrel property during the father’s lifetime. 
Kounia Kunt Chnekerhutty t'er.va.s‘ (iooroo Go\iud Chowdry and others, 

21 )th January 1829,. . .. • .. .. IV. ,322 

27 . A daugliter has no pow’cr to alienate hy gift her imeestrel pro- 
perty to the detriment of the other heirs of her father. Musst. Gyan 
Koonwur versus Ueokurn Singh and another, .3d Fidiriiary 182!),. . IV. .330 

28. The mother and widow' of a 5rcr ///?«:?. di\ ided {iinoiig tlieni his pro- 

perty, consisting of dewutter land, ami the right of odii'iatmg in a temple ; 
reserving to eaeli tlic power of alienating his own '•hare. Such partition is 
invalid under the Hindu law, in eonseijiience of the iiu'ornpeteney of the 
parties, — the widow not having the sole, but only a hfe interest, without the 
power of alienating ; and a sale executed by the mother, on the strength of 
the partition, set aside. Musst. .Tye Jinnee Ddica and another versus 
Fukeer Chund Chukerbutty, 25th March 182!),. . . . . . IV. 337 

29. Khirajee lands appropriated to defray the expenses of idols, cannot 
be alienated by the shewait so as to determine the right of the idols to the 
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net revenue. Such sale set aside as inconsistent with the Hindu law cur- 
rent in llengal. Ihiwunee Pershad Chov\dry versus Ranee Jiigudumbha, 
iSth Noveinher 182.9,. . . . . . . . . . IV. 343 

.'^0. A Hindu widow succeeded to her husband’s estate, under his ap- 
pointment, uliich authorized her to adopt. Her alienation by conditional 
sale of a })art was held valid against the son, such alienation having pre- 
ser\od the estate from foreclosure under a prior conditional sale by the 
husliand. Pran Nath Rai versus Raja Govind Chunder Rai, 14th June 
ISdO,.. .. .. .. .. .. V. 37 

.31 . The pundits of the Sudder Dewaniiy Adawlut declared that, accord- 
ing to the law current in Bengal, the alienation by a mother of part of her 
minor son’s property for his and her owm support was valid ; but the Court 
set aside the alienation bv a mother, when the Ini'^band, the father of the 
minor, was alive and liable for his Mipjiort, and when it Intd been made in 
pursunnee of an engiigemcnt, which regarded the recovery of the mother’s 
interest in the jnoperly, which was ultimately awarded to her as trustee 
for her son, and not in her own right. Kishen Loehun Bose and others 
versus 'J’arnce Dassea and another, 24th August 1830,. - . . . . V. 55 

.32. In a Beugal case, alienation by a mother, during her son’s minority, 
to raise means to p.ay his fatlier’s debts, and for support, held to be valid 
under Hindu huv, without reference to the pundits. Jug Mohun Bose 
versus P(‘tumbcr Chose, 2dth January 18,31,. . . . . . . . V. 62 

.3,3. Gift ot^a share in undivided villages in Tirhoot set aside as illegal. 
Jewun Lai Singh and others versus Ram GomihI Singh and others, 21th 
January 18.32,., .. .. .. .. .. . , V. 163 

.34. A widow having, during the minority of her sons, com])romised to 
their prejudice a case regarding the projierty of her di'ceasial husband, 
her sons, on their attaining their ni.ajoriU, ])etilioneil to hsue the conipro- 
niise set aside ; winch was accordingly done, a> according to Hindu law* she 
had no authority to act. Ram Kewul Biswas and others versus Juggiir- 

natli Ihswas and others, 29th January 18,35,. . . . . . . . VH. 19 

,35. According to the Hindu law* current in Bengal, the gift hv the jmo- 
prietor ol' his patrimonial estate to Ins jiatenial relation, while hi:, sister or 
sister’s son exists, is valid. Radlia N.ath (3iowdiy versus AlussL. Kislieu 

Ranee Dossea and others, 4th August 18,35,. . . . . . . . VI. 35 

3(). A gift by a widow of the property deri\ed from her liushand to her 
daughter [the next in succession] and her daughter’s liushaud, a brahmin, is 
valid aeeordiiig to the Hindu hnv as euiTeiit in Bengal. Beerin Nnraiii 
Cluwvdry and another versus Suthhonia Dibea and another, 6th August 

is;r),. . .. .. .. .. VI. .36 

. 37 . According to the Jlitacshara and other Iliiidn tracts that are cur- 
rent in the ll’c-v/cn/ Provinces, the s.ale hy a widow*, to a ilaughter’s son, of 
joint property derived from her husb.md, is invalid. [But see note.] Sheo 
Biirt Singh versus ^lus^t. Goosa and others, lOth !Mareh 18.36,. . . . VI. 60 

,38. Aeeording to the Hindu law as oiuTent in Behar, the alienation by 
a Hindu father, of immovahlo aneestrel property, without the consent of 
Ins sons, except on proof of necessity, is illegal. Motec Lai and another 
versus IVIitterjeet Singh .and others, 29th June 18,36,. . . . . . VI. 71 

Baboo Birjnurain Singh versus Raja Teklmuram Singh, 29th September 

1836,.. .. .. .. .. VI. 131 

3!). The zillah court having under the Hindu law*, which bars the right 
of a widow to alienate aneestrel property, dismissed n claim preferred, on 
the ground of a deed of sale executed to the plaintiff by a female, the 
Sudder Dew auny Adawlut reversed the decree ; it appearing that the de- 
fendants had not pleaded, as a bar to the claim, the rule of law w'hich go- 
verned the decision of the lower court ; that there was nothing in the pro- 
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ceedings to shew that the property was anccstrel ; iiiicl that the dofcndaiits, 
both in the proceedings in court ami in private transactions, had admitted 
the fact of the sale, without offcimg any objection to tlie same. Omrao 
Singh versus Hem Koor anil lier heirs, 29th August . . . VI. 105 

40. Held under tlie Hindu law as current in Tir/ioot, tliat the sale of 
joint undivided property, without the consent of all the sliari'rs, is invalid. 

Shco Churun Lai and another versus Junmiuii Lai and others, Gth July 
1837,.. .. Vi. 17G 

41. A Hindu widow, the mother of two minor children, conditionallv 

sold her husbamrs estate for the purpose of paung off his debts. Ilelll 
that under the circumstances, the sale was illegal m the ah^euee of ])roof 
of the necessity for the alienation. Sheo 8ehai versus Bun\ad Singh and 
another, 10th December IS.'IS,. . . . . . . “ . . VI. 244 

42. A Hindoo willow^ can alienate lands to jiay her bnsliamrs debts 

without consent of heirs ; and siieh sale, even without possession, is \ahd 
Mnsst. Oma Chowdhram and another versus Musst. Imlermunee Chow- 
dhrain and another, 13th July 1817,. . .. .. .. .. V1L35I 

anc:kstiikl inioPEirrY. 

Estates Divisible, Nos. 1, 2, 3, 4, 3, 13, 1 I, 13, 17, 19, 20, 21. 

Estates Indivisible, Nos. (>, 8, 9, U), 1 1, 12, 13, Ki. 

t 

1. A hereditary estate managed for many years liy some one heir of 

the original zemindar for the beiielit of the rest, they reeeumg portions 
of the jn’oHts, adjudged to he divisible at the suit of one of lliii heirs for 
a division. Sri Nath Senna versus Hadha Kaiinth, 21th Novmnher 
1791), .. .. .. L 13 

2. At the suit of one of the younger members of a Hindu family for 

a share in the family estate, the h'gal distribution was adjudged on its 
appearing that the estate was not the exclusive right of the elder hraiieh ; 
but that all the members, [wlio had liehl lands for their siip|)oi't as 
sharers,] w'ere entitled to share, tlioiigli liithiTto no division had been 
elanned. Diitt Nurairi Singh versus Ajeet Smgh and of hers, Mtli 
iVhvuaiy 1 799,. . . . . . . . . . . . . . 1. 20 

3. A zemindaree had gone to the elder sons of a Hiiidn family for 

fhree generations; Imt, after the great grandson, mah* I'.siie falling, it went 
to his widow', on wliose death, the defendants, two eonsiiis-german of her 
liushaiid, took poss(*ss|,)ii. At the suit of a deseeiidant of fin* second son 
of the great grandfather, held that at the demi''e of the great grandson’s 
wiihiw, the eonsins-gennan, as his nearest relations, had a right to snceeiMl. 
Beemla Dibeli versus Goeid Nath and another, 2d January 1800 I. 29 

4. ]\Iembers of a ITiiidii family entitled as heirs to shari; in tin; family 
estate, of whieh however during lb years they had inner denjanded se|)arat(3 
possession, but Iiad allowed them to remain, wilh other jiarts of the 
estate, 'under the control and management of anotlier sharer, a member 
of tlie familv, are not debarred from elaiming possession of their sliares ; 
as it did not appear tJiey liad ever coiisciiteci to n‘hii((iiish flicir right as 
sharers. Ranee Ruwanec Dibeh and anotlier t'ersus Ranee Sooruj Munee, 

12th May 1803,.. .. .. .. .. .. .. I. 135 

5. In a Sint by A and B, against ilieir relatives, C and I), for possession 
of a share of an undivided estate, it appearing that on the demise of their 
ancestor, several v'cars since, the claimants were heirs to 3i annas, that 
they had all along held lauds afipcrt.aming to the estate for their expenses ; 
and that C and D, who had managed the estate, had admitted the right of 
A and B within six years before the institution of the suit, plea of lapse 
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of time, set up by C and D, not admitted, and judgment |)asaed in favor of 
the claimants for pcjsiaession of the shme to which, as ‘ heirs, they were 
entitled. Pertaub Nurain and another versus Opinder Nurain and an- 
other, 15tli January IHOcS,. . .. .. .. ..I. 

h. (daim by a widow, as heir to her husband, to a moiety of an estate, 
dismissed on proof that the husband’s brother succeeded before the 
Dowmmy grant, under a custom by which it always devolved on one heir. 
Mahamaya Dibeh versus (iowree Kuut Chowdry, 2M May 1808,. ... I. 236 

7 . The rules contained in Regulation XI. 1/^3, for doing away the 

custom by wduch jiarticular estates descended entire to a single heir, 
have prosfiective operation only, as provided for by that Regulation, from 
the 1st July 1704, and u])hold the validity of successions which may have 
actually taken place pi’cviously to that date. Mahamaya Dibeh versus 
(iowree Kunt (mowdry, 23d May 1808,. . . . . . . . I. 236 

Koonw’ur Rodh Singh versus Shoo Nath Singh, 17th November 1813, II. 02 

8. In a suit against the son of the late Raja of Tippera for succession 

to the Tip])i;ra zciiiindarce, there being proof that by the usage of the 
family, the person apjiointcd jobraj is successor to the zemindarce in pre- 
ference to the next ot km ; such usage upheld by the Sudder Dewaniiy 
Adawlut in conformity with the opinion of their pundits to its legality, 
and judgment passed for the [daintitf. The zemindaree is not divisible 
under Sijction 2, Regulation X. 1800. Ram Gunga Deo versus Doorga 
Munee Jobraj§ 21th March 1800, .. .. ,. .. ..I. 270 

0. On the suit of the (ilaiiititf for a moiety of an estate against the son 
of his brother, chie% under an alleged (‘iigagement by his brother, import- 
ing that he, the plaintiff, was entitled to a moiety by inheritance, the en- 
gagement was rejected as a forgery, — the estate not considered divisible under 
the Regulations, — and the chum to a moiety by inheritance, even were the 
estate divisible, barred by lapse of time ; the defendant and his father having 
had adverse bond fide possession for more than 12 years. Radaehiirn 
Mohapatur versus Gunga Nurain Mohapatur uud another, Oth Maieli 

1810,.. .. .. .. .. .. 1.207 

10. 'file lainled estate of a refractory zemindar being confiscated, it 

was (’onferred on a person in remnneration for services ; and 011 his death 
was held by bis son, and afterwards by Ins grandson, to the cxelnsion of 
all other members of bis family. On the suit of two of the sons of the 
original grantee, to participate with their nephews judgment was given 
against them, the zeiuiiidurtc being one of tlu^se estates not liable to 
division, recognized bv Regnlntioii XI. 1793. Provision was made 111 that 
Regulation for the gradual abolition of the custom ; and it was enacted that 
after the 1st January 1794, such estates should descend according to the 
Mabomedan and Hindu laws of inheritance. But this provision was not 
held applicable to the present ease, the father of the claimants having died 
in 1774 . Kooiiwiir Bodli Singh versus Sheonath Singh, 17th November 
1813, .. .. .. .. .. .. II. 92 

11. By the special usage of the principal zemindaree in the district of 

Tippera, the person appointed jobraj takes the inheritance in preference to 
the next of kin ; and the person appointed bnrra thakoor is considered next 
to him in succession, and takes the inheritance on his default, as well as on 
his death, provided the jobraj, after becoming rajahs has not nominated an- 
other person to be his jobraj, Urjuu Manic Thakoor and others versus Ram 
Gunga Deo, 24th March 1815, . . . . . . . . II. 139 

Ranee Soomitra i^ersus Ram Gunga Manic, 2r>th July 1820, . . . . III. 40 

12. Claim by the appellant to the estate of the Raikuts of Bykuutpoor 
in zillnh Rungpoor, on plea of family usage, w'hereby a brother succeeds a 
brother to the prejudice of surviving sons, disallowed, on proof that such 
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was not the family custom. Pcrtaiib Deb versus Siirrup Deb Roikut^ 1.9th 
January 181 .. .. .. .. .. 11.249 

Kl. Cliiiin by the uncle of the respondent to a share of an hereditary 
estate, which had, ])nor to the promul<j:atiou of Regulation XL 179.'L devolv- 
ed on the respondent m right of primogeniture, agreeably to the family 
custom, rejected, although tlie estate was not one of the nature described 
in Regulation X. 1800 ; and held that, on the death of the present proprie- 
tor, the property might be distributed neeording to tlic law of inheritance 
among the respondent’s children, but not retrospectively so ns to benefit his 
uncle, the original claimant, or Ins umde’s sons, the ]>rcsent ap])ellants. 
Jugimnath and others 'm-sv/.v Riighoo Nath Doss, 1st March 1824, .. III. 311 
14. Partition of an ancestrcl estate decreed, in opiiosition to the claim 
of one heir, to hold the same as an indivisible estate. Rahoo (iirwurdharee 
Singh versus Knlahul .Singh and others. Keernt Singh i^ersus Rahoo (or- 
wurdliaree Singh, l!)tli Jannai’v 182.‘>, .. .. .. .. IV. 9 

!:>. In a ease relating to an estate in the ilungle Mehals, it was deter- 
mined that, agreeably to family usage, the brother of the deeeaseil rajah 
should take the estate to the exehision of the widow. Widows of Rajah 
Zorawiir Singh versus Koonwur Pirthee Singh, 2ist Ajnil 182.'>, .. IV. 57 
l(i. Claim to a moiety of an estate in Rhagiilpoor, disallowed on proof 
that the estate had ahvavs devolved on the eldest son, or nearest heir of the 
deceased proprietor, his other heirs being entitled onl} to food and raiment 
from the estate. Musst. Mehraiiec ami others versus Renee Pershad Rai, 

May 1815, .. .. .. .. .. IV. (12 

1 7- Claim for a share in an ancestrel estate adjudgiMl, tlie rule of limitation 
not being ajijihcable to the ease of puiteedars deriving a share of jirofits. 
SiuToop Singh versus Dhowkul Singh and others, 2 1st Sejitemher 1825, IV. 91 
18. (’hum to share in certain landed property dismissed ; as though the 
parties were descended from a common ancestor, it was jirohahle Unit the 
])ro[)crty had been alienated from the family, and re-aeipiireil by a different 
liranch ; ajid it not appearing that there was any tnus* of pn)|)netarv right, 
o]‘ possession, on the piirt of tlie claimants since the Coinparij’s aeeessnm to 
the Deirauuy. Rirja Sahee and others versus Roopim Saliee and others, 

Kith January 1^2(i, .. .. .. .. IV. 99 

1!). A decree liaMiig been passed by the Piitna Ih’ovineial Conned for 
the restoration of an (‘^tate, [which had lieen illegally sold,j lo one member 
of a Hindu family, on re-jiayment of the purchase mone\ ; and it being pre- 
sumable that the right of the other hranelics of tlie family had alwins heem 
kept alive, their resjieetivc shares were decreed to them without subjecting 
them to the payment of an\ part of the purchase money, which, it was pre- 
sumed, liad been paid out of the produce of the joint property. Sndaslieo 
Singh and others versus Ilurlal Singh and others, 2()th June 1825, .. IV. 165 
20. iV, R and C were brothers, ami tenants in eommun of ‘'onie ancestrel 
lands ill Tirhoot. A had, several years before his death, gi\eii to I), Ins 
sister’s son, Ins gcncival estate, and had his name recorded. On Ins death, 

R and C sued for A’s interest in the undivided lands, and aKo for liis jier- 
sonal estate, and certain villages bought m A’s name, wliieh they alleged 
must have liecn an aeeretion on the ancestrel estate. 4’lie Sndder DevMimiv 


Adawlut confirmed the decision of the provincial court, jiassedon the ojnnion 
of the pundit, which awarded to R and (J right to A’s sharer m the common 
villages because undivided, and the gift thereof, according to the law cur- 
rent m Tirhoot, consequently illegal; but dismissed the claim to the rest, be- 
cause sole acquisition [on presumable admission of the plaintiffs] was infer- 
rible, and continued adverse possession of the donor and donee established. 
Jewnn Lai and others versus Ram Oovind Smgh and others, 24th January 
18, *^12, .. .. . .. .. .. ... V. 
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DEUUESTS. 


21. On the death of A, a zemindar of North Pumea, his eldest son B, 

took the whole estate, real and ]>ersoual. The younger son C [who was 
liien a imnorj sued to recover a moiety of the patrimony, and also of acqui- 
sitions made hy B. Tlu* claim of C was awarded. B was treated as having 
ae((njrcd on behoof of both brothers, and by credit and means derived from 
the joint undivided estate, on* which he had wrongfully entered as sole suc- 
ceshor. The Coint considered him as virtually trustee for his younger bro- 
ther as to half ; and provided that allowance should be made to him for the 
purcliasc mon(*y in the account for which he was liable. Rajah BaidyaNund 
Singh versus llmlranund Singh, 25th April 1832, . . . . . . V. 198 

22. On the death of A, a Hindu of Behar, the name of B, his widow, 
was substituted in regard to the lands of which he n as recorded as owner. 

At the end of ten years, C and D, heirs in the male line of a brother of 
A’s great grandfather, sue to recover the whole, and succeed ; the widow 
being entitiod to maintenance only, and on presumption that the accessions 
were acipdred out of profits of what was ancestrel and pareenery on behoof 
of all the kinsmen. Musst. Gunsharn Koomaree versus Govini 8mgh and 
others, lOth May 1832,. . . . . . . . . . . . V. 202 

23. According to the Hindu law as current in Bengal, the gift by the 

proprietor of his patrimonial estate, to his paternal relation, while his 
sister or sister’s son exists, is valid. Radhanath Chowdry versus Musst. 
Kisheii llauuec Hossea and others, 4th August 1835,. . . . . . VI. 35 

24. According to the Hindu law as current in Behar, the alienation 

by a Hindu father of immovable ancestrel property, without the consent 
of his sons, except on jiroof of necessity, is illegal. Motee Lai and an- 
other versus Mitterjeet Singh and others, 29th June 183(>,. . . . VI. 71 

Baboo Birj Nurain Siugh versus Rajah Tekniirain Singh, 29tli Septem- 
ber 183(;,.. .. •• .. .. .. VI. 131 

25. A private jiartitioii, in the ahsence of any regular hntwarn by the 

collector, constitutes a legal severalty for all juirposes under the llindii 
law. Baboo Kishen Koomar Sahee versus Musst. Kiinehiiu Koor, 5th 
September 18.39,. . .. .. .. .. ..VI. 2/3 


ANUMI-TI-PITK. 


See ‘ Adoption,’ No. 7- 


APOSTACY. 

1 . The appellant [a Hindu woman who had embraced the Mahomodan 
faith 1 sued her husband to recover property which had devolved on her at 
the death of her parents. A punchayt having decideil that she [previous 
to her apostac\] had forfeited all elauu to the pro])erty m question by her 
profligate conduct, their awacil was upheld and the claim dismissed. Musst. 
kubbee Koor versus Jewun Ram, 1st April 1818,. . . . . . II. 257 

BEQUESTS. 

1. A will uphelil whereby a Hindu father bequeathed the whole of his 

zcinindaree to his eldest son, subject to a pecuniary jirovision to the 
.younger sous. [But sec “ Alienation,’ No. 2,] Eshau Cliutider Rai 
versus Esor Chunder Rai, 23d Febmary 1792,. . . . . . . . I. 2 

2. Aeeordmjj to fJon/a law, every person who has authority, while in 
health, to transfer property to another, possesses the same authority to 
bequeath It. SriAuraiu Rai and another versus Bliya Jha, 27th July 



CASTE, LOSS OF. 
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3. A Hii}du widow executes a testamentary deed of gift in favor of her 
four daughters, gninting them equal sliares of her landed property, to be 
entered on by them after her death. 11 and C, two of tlu' daughters, die 
during the lifetime of A : the ilaughters of 11, sue I) anil I’h the surviving 
daughters, for a fourth of tlie ]m)perty, in right of her mother, (/hiini 
dismissed, the right of 11 having lapsed hv her ileath. Miisst. xVbia ami 
another versus Ksur Chund Giuigolee, ‘Jd April . . . . . II. 290 

BIRT MAIlAllRAMINEK. 

Sec ‘ Alienation,’ No. 19. 

‘ Privileges,’ No. 3. 

BONDS. 

1. A bond containing a stipulation that tlic necessary expense of an 
endowment shall he defrayed from the produce of the lauds apju’opnared 
for its siqiport; hut mortgaging the sur])lus profits of the lainls, m satis- 
faction of a debt specified in the bond, is illegal, under thi‘ provisions of 
Hindu law. .Jugut (’himder Sciii and another versus Kishwa Nimd and 
others, 12th September 1S14, . . ,. .. .. ..II. 12t) 

BRAMACllAREK. 

See ‘ Mohunt,’ No. S. 

BROTHER (EL'LL BLOOD. J 

See ‘ Acquisitions,’ Nos. 1, l.‘l. 

‘ Adoption,’ No. 21. 

• Inheritance,’ Nos. h, 2f), 41, 42, 4.9, 50. 

BROTHER [HALE BLOOD.) 

See ‘ Inheritance,’ Nos. 03, 04, 0.5. 

BROTHER’S SON. 


See ‘ Adoption,’ No. 20. 

‘ Inheritance,’ Nos. 49, 54, 57. 


BROTHER’S GRANDSON. 

See ‘Inheritance,’ No. 01. 

BROTHER’S DAUGHTER’S SON. 
Sec ‘ Inheritance,’ No. 47- 


BURRA THAKOOR. 

See ‘ Ancestrcl Property,’ No 1 1. 

CASTE, LOSS OF. 

1. Offences involving final exclusion from tribe, are considered to he 
perpetual impediments to hereditary .succesMon, aircordmg to llinAu law. 

Sheo Nauth Rai versus Musst. Dayamyc Chowdrayn, 17th March IH14, II. 108 
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DKDTa. 

(;hela. 


See ‘ Mohunt,’ No. 4. 


CIVIL DEMISE. 

^ 1. The plaintiff suing to recover an estate, the defendant pleaded that 
the plaintiff having relinquished worldly concerns, and retired to Benares 
to pass the remainder of his days in devotion, could not, under established 
ciAtoni return to the world, and retract a donation of his lands to the 
defendant. Held, according to the opinion of the pundit ^ that it was not 
inferrible from the ascertained mode of life of the plaintiff at Benares that 
he had retired from the world. Sidh Nurain versus Futteh Nurain, 16th 
December 1805, . . . . . . . . . . . . . . I. 1 18 


COLLATERAL KINSMEN. 
See ‘ Inheritance,* Nos. 29, 35. 

CONCUBINE. 

See ‘ Inheritance,* No. 8. 

COUSINS. 

Sec * Inheritance,’ Nos. 21, 67, 68. 

DATTACA. 

See * Adoption,’ Nos. 2, 26, 28, 35, 45, 46. 

DAUGHTERS. 


See ‘ Alienation,’ No. 27. 

‘ Gifts,’ Nos. 1, 7, 8. 

‘ Inlicntauee,* Nos. 1, 2, 5, 26, 27, 29, 32, 43, 49, 50, 51, 54, 58. 


DAUGHTER’S SONS. 


See ‘ Gifts,’ No. 7- 

* Inlieritoiice,’ Nos. 49, 50, 61. 

DAUGHTER’S SON’S GRANDSON. 

See ‘ Inheritance,* No. 47. 


DEBTS. 

1. A debt incurred on her own account by a widow of a member of a 
Hindu family holding joint and undivided possession, is not recoverable 
from the joint estate, but from the widow personally, or from her separate 
property. Musst. Sootee Koonwur versus Punnoo Roy, 20th March 

1837 .. .. VI. 154 

See * Debts,* No. 10, Part I. General. 
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DKEDS. 

1 . A (U'cil exccutcil iluving mortal sickness held to ho void in Hintfn law, 

on failure of proof that the person executing it was of sound mind at the 
time. Radheh Munce Dibeh versus 8hiim Chimder and another, 27th Seii- 
tember 1804, . . . . . . . . . . . . 1. 85 

2. A hihehnameh for property, real and personal, was grant(*d by one 

party to anotber : an ikrarnameh was executed by ti\e donee. Held, that 
the infringement by the donee ot the terms of thal engiigeinent, and bis de- 
mise without possession having been obtained, invalidsUe any claim by his 
heir under the deed in question. Ram Rnksh versus Kanee of llaja Juswnnt 
Singh, .'30th December, .. ,, ..II. 220 


inVYA-MDSIIYAXA. 

See ‘ Adoption,’ Nos. 22, .‘M. 

KLMCTION. 


See ‘ Mohuuf' No. 7- 

ENDOWMENTS. 

1. Lands held by a zemindar, for a religions appro]>ri}ition of winch he 
has the superintendence, are not eonsidcred to form part of the yemindnrce, 
jirovjded the eiidownient is valid under the regulations : the zemindar’s hav- 
ing made such endowment docs not invalidate it, if anti*cedent to the l)e- 
v'nnvy grant, (’ollector of Moorshedabad versus Rishennath Rai and anotber, 

Ibth January 1807, .. .. .. .. .. 1. Note. 175 

2. On a claim to a half share of certain lands, as a right by inheritance, 

adjudged that endowed lands are not hereditable propi^rty ; and the unimige- 
ment of them alone, for religions purposes, can pass by inlicritanci^ : and the 
claimant not appearing entitled to manage the moietv in cpiestion, judgment 
given against her. Elder Widow versus Yhmnger Widow of Raja (Jhntter 
Sein, 1.5th April 1807, .. .. .. .. .. I. 180 

Jnggnt Chunder Sein and another versus Kishwannnd and others, I2th 
Se])tembcr 1814, .. .. .. .. .. . . H. 12I> 

3. Res[>ondcnt liaving been adjudged entitled to half the proceeds of a 
religions estahlishment, sues for half the mesne jirofits denveil hy ajqiellant 
during lier sole jiossession. There Vjeing no means of aseertaiiiiiig tin; 
amount of the appellant’s protlts, judgment for respondent’s holding .soli! 
possession during a period cipial to tliat for which ajipellant singly enjoyed 
the same. Musst. Rajoo and others versus Mnsst. Ihuldun, 8th May 

1812, .. .. .. .. Jl. U 

4. Lands granted as a rent-free tenure in Puifarf/hn, [literally ‘water 

for laving the feet,’] not resnmable ai'cording to llitif/u Ian ; and the man- 
agement of them having been resumed by tlic oflieers of (joviTiiment, who 
accounted to the grantee for the proceetls, held that the right to the. tenure 
IS not affected thereby. Collector of JBiindelknnd versus CIninm Doss Rv- 
ragee, 1st December 1824, .. .. .. .. .. If I. 41.5 

5. Held that the skewait, or superintendent of a religious cstablislimcnt, 
is not competent to grant a lease of the lands ajipertaimng to the establish- 
ment for a longer period than his own life. Radha Ridubh Cliund and 
others versus Jnggnt (Jhunder Chowdry^ and others, 8th May l82fJ, . . IV, 1.51 

6. The mother and widow’ of a Brahmin divided between them bis pro- 
perty, consisting of dewutter land and the right of officiating at a ternph^, 
reserving to each tlie power of alienating her own share. Such partition is 
invalid under Hindu law, m conscqucucc of the iucompctency of tlie parties ; 
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FA'IDENCE. 


and a sale cxcnited by the mother on the strength of it set aside. Musst. 
Jyinnnee Dibia and another versus Fakcer Chund Chukerbutty, 25th March 

.. .. IV. 337 

7 . Khirajee lands appropriated to defray the expenses of the worship of 

idols, cannot be alienated by the shewait so as to terminate the right of the 
idols to the net revenue. Such sale set aside as inconsistent with the Hindu 
law current in Bengal. Buwanee Pershad Chowdry and another versus 
Ranee Jugudumbha, 18th November 1829, . . . . . . IV. 343 

8 . Where lands had been assigned by the ancestor of A, by way of en- 
dowment for the service of Hindu deities, the Sudder Dewanny Adawlut held 
that they were unalienable by A, who had succeeded to the charge of the 
trust ; and claim of A’s vendee dismissed. Ram Sounder Rai versus Heirs 

of Raja Oodwunt Singh, 30th May 1832, . . . . . . V. 210 

9. Prolits due to a religious trust are assets of the trust. Ram Soonder 

Rai versus Heirs of Raja Oodwunt Singh, 30th May 1832, . , . . V. 211 

10. A distinction is very properly made between bona fde reid endow- 

ments, ami those nominally so. The former, for instance, may be indicated 
by grant with sanction of the ruling power, and continuous application of 
income to the object of dedication; the latter by the absence of such cha- 
racteristic, and by individual appropriation. One of this class was treated 
as individual ])roperty alienable. Raja Muhtab Chund versus Meerdad Ali 
and others, l!Hh February 1833, .. .. .. .. V. 268 

11 . Where A bought part of the lands of an alleged endowment, and 

k(‘pt ])ossession 34 years, liehl that the claim of the heir of the grantor was 
barred by jirescription. A’s bolding was found bond Jide, because the endow'- 
meiit was only nominal, and the purchase of A had been made with the 
privity of the plaintiff, and his ancestor without opposition. Raja IMuhtab 
(biiiiid Meerdad Ali, I9th February 1833, .. V. 268 

12 . Held that the local agents could not, under the circumstances, of 
their own authority^ remove for alleged disrpialifieation an incumbent from 
his office of superintendent of a Hindu religious institution. Local Agent 

of /illah Ilooglily versus Kislmaiiiind Dundee, 28th March 1848, .. Vll. 476 

SSec ‘ Mohunt.’ 

ENGAGEMENTS. 

1. To give validity to an agreement under Hindu law% possession of the 
subject is not necessary. Sri Niirain Rai and another versus Bh)a Jha, 

‘J/tii July 1812, .. .. .. .. ..11.30 

2 . According to Hindu law% a minor cannot execute a lease or enter into 

any other engagement; and a claim founded thereon A\ill not be against him 
or his surety, the transaction being invalid ab initio, Kallupnath Singh 
rcry/is Kiimbipiit Jab and others, 12 th May 1829, ., IV. 339 

See ‘Deeds,’ No. 2. 

‘Joint Famibes.’ 

EVIDENCE. 

1 . The Hindu law provides that, in case of a dispute as to the fact of a 

partition, recourse be had to presumptive proof in default of written or oral 
evidence. Raj Kishore Rai and others versus Widow of Sautoo Das.s, 26th 
October 1796, .. .. .. .. ..I. Note. 11 

2 . 'File mere act of ])crforming the funeral rites of a deceased Hindu, 

does not give a title to succession, without proof of right. Dutt Nurain 
Singh versus Ajeet Singh and others, 14tb PcDniary 1799, , . . . I. 21 

3. Parol evidence that a Hindu woman relinquished her right to share 
in the estate, not received by the Sudder Dewanny Adawlut. Radha Churn 

Rai versus Kislien Chund Rai and another, 25th Pebniar>’ 1801, . . I. 33 



GIFTS. 
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4. The mere circumstance of messing together is in law no conclusive 
proof of co-parceiiery in j)roperty. Khoda Ram Surma and another versus 
Terlochun. 4th September 1801, .. .. .. . . I. 

See ‘ Acquisitions/ No. IG. 

EXCLUSION. 

Sec ‘ Inheritimce/ Nos. 10, 12, 43, 44, 40, 49, 50, 55, 57, 58. GO, G3, G4, 
(;9, 80. 


EXCLUSIVE PROPERTY. 

1. A purchase made by a Hindoo, a member of a joint undivided family, 
with Ilia own funds, held to be his cvclusive ]Ud[)eitv. Kisboie ^limuee 
Dossee versus Sreekiint Seiu and others, 4th Jaiuiaiy 1842, . . . . VII. G7 

FAMILIES UNDIVIDED. 

Sec ‘ Acquisitions,’ passim. 

‘ (bits.’ 

‘ Apjieal,* No. 13, Part 1. General. 

FATHER. 


See ‘ Acquisitions,’ Nos. 8, 14. 

‘ Alienation,’ Nos. 2, 13, 14, 27. 

‘Inheritance,’ No. 49. 

FATHER’S BROTHER. 

See ‘ Inheritance,’ No. 58. 

FATHER’S BIUJTHER’S SON. 

See ‘ Iiiheritanee,’ Nos. 21, 51, G/, (>8. 

GIFTS. 

1. Property given by a Hindu to his daughter, on the occasion of licr 

marriage, is sindhtiUj and passes to her daughter at her death. At the 
death of the daughter, it ceases to be sindhun ; and passe.s to the dangliti^r’s 
liens as other property. Pran Kishen Singh versus Miisst. Bhagwutty, 25th 
April 1795, . . . . . . . . . . . . J. 3 

2. The gift of the entire estate by one of several co-heirs to anotlier co- 

heir, would lie of no effect as far as it conccriieil tlie shares of the other co- 
parceners ; but the gift, if really made by a person of sound imnd, would 
be efflkrtual as far as coneerned his own shtu'e. Ruj Bulubh Bliooyun Vf^rstis 
Musst. Buncta De, 14th .Vugust ISttl, .. .. .. I. 44 

3. The wul(»ws of a co-sharer in Benare.s were consideied entitled to take 

his share, under a deed of gift from him, and a w ritten aeknowdedginciit 
from his two brothers; without such gift, they couhl not have taken share 
by inheritance. Duljeet 8mgh versus 8hco Munoog Singh, 7th September 
1802, .. .. .. .. .. .. 1. 59 

4. A co-parcener may give or alienate his own .share of joint property. A 
gift by A to ills son, ot' Sita/ook wlncli he had received from his father, while 
aole zemindar, upheld : as the gift of the lalookdaree tenure, which is dis- 
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GIFTS. — Continued. 


tinct from the zcmiiidaree right, and usually held as a dependancy paying 
rent to the zemindar, did not destroy the right of the brother of A in the 
zemindaree. The alleged aets of ownership on the part of A, after the 
date of the deed of gift, did not, in the opinion of the Court, vitiate the 
gift, as they might be no more than aets of guardianship, which it is natural 
and proper for a father to perform during the minority of his son. Anund 
Cluuid Kai versus Kishen Mohun Banerjee aud others, 4th December 
1805, .. .. .. .. .. .. .. I. 115 

5. By the Hindu law, as current in Mithiltty a gift of joint property is 
invalid. Sham Singh verms* Musst. Umrutee, 28th July 1813, . . .. II. 71 

(). On a hibehnameh for property, real and personal, being granted by 
one party, an ikrarnameh was executed by the donee ; held that the infringe- 
ment by the donee of the terms of that engagement, and his demise with- 
out possession having been obtained, invalidate any claim by his heir under 
the deed in question. Ram Buksh versus Ranee of Rajah Juswunt Singh, 

.‘lOth December 1814, .. .. .. .. . . ll. 220 

7. According to the law as current in Henffal, a co-parcener may dispose 

by gift or otherwise, of his own undivided share of ancestrcl property ; not- 
withstanding he may have a daughter, or a daughter’s son living. Bhowanee 
Pershad Coh versus Musst. Tara Munee, 28th February 1822, . . . . III. 13 

8. According to the law as current in Benares, the gift of property to 

a brother’s son is valid, notwithstanding the existence of a daughter, 
provided the ])ropcrty be not joint but divided. By the law current 
m Bengal it would be valid, whether the property ivcre divided or undivided. 
Bahoo Sheo Doss Nurain versus Konwul Bas Koor and others, 5th July 
182:i .. .. .. .. .. 111. 235 

J). The fact of the donor’s having retained possession of property until 
her death for 7 years, does not affect the validity of a gift ; it being ex- 
pressly stated in the deed that he was holding the property as a loan from 
the donee, and it being a rule of Hindu law that a near relation may be in 
possession for any period, w ithout its operating to transfer the right of 
property from the jiroprietor to the ])Osscssor. Ilaboo Sheo Doss Nuram 
rcr.v/f.v fconwiil Bas Koor, 5tli July 1823,. . .. .. .. III. 235 

10. A Hindu of Bengal may lawiftlly convey all his property by a 

deed of gift to his brother, notwithstanding he have a wife living. Tariice 
Chum and anotlier Musst. Dassce Dasseea, 31st July 1830,.. HI. .397 

11. Ill the case of joint donees with undefined shares, the of 
the Sudder Dewanny Adawlut declared that equal interests must be assum- 
ed; and where by acquiescence of kin, widows took by gift from their 
husband, an interest which othenvise would have been for life and have 
passed to the next of kin, the pundit treats as stridhun. Baboo Sheo 
Muuoog Singh versus Baboo Ram Perkas Singh, 25th September 1831, V. 147 

12. A verbal gift by a Hindu, eighteen and a half years of age, made 

the day before his death, he being at the time In full possession of his 
senses, is valid. Gosain Chund Kubraj versus Musst. Kishen Munnee aud 
another, 8tli July 1835,. . .. ., .. .. ,, .. VI. 77 

See “ Alienation,’ pn.s\s’im. 

GOOROO. 

See ‘ Mohnnt,* No. 4. 

GRAND DAUGHTERS. 


See ‘ Inheritance,* No. 46. 



HINDU LAW. 
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GRANDSONS. 

Sec ' Inheritance,’ Nos. 12, 17, 28, 46, 48. 

GREAT GRANDSONS. 
Sec ‘ Inheritance,’ No. 17. 


GUARDIAN. 

1. Between the mother and a brother of a minor, the former has the 

and Rcf^nlation I. of 

IcSlM). Kooldeep Nurain versus Rajbunsec Koowur and others, 20th Sei)- 
tember 1847,. . .... VI I 


GUDDEE. 


See ‘ Mohiint,’ No. 8. 


HEIRS. 


Sec ‘ Inheritance,’ passim. 


IIIBEHNAMEII. 


See ‘ Deeds,’ No. 2. 

HINDU LAW. 

1. The contested estate was situated in Beiif^al; and the family, 
originally from Mythulj hud resided for generations in Bengal, — had inter- 
married with Bengal women, — and had not invariably ohscM’ved the religious 
ordinances of Mythul ; adjudged that the Bengal law must govern the ease. 

Raj Nurain Chowdry versus Gocul Chunder Goh, 22d June, 1801, . . 1. 43 

2. A person settling in a foreign district shall not be deprived of the 

heneftt of the laws of his native district, provided he adhere to its custom 
and usages. Guuga Dutt Jha versus Sri Nurain Rai and another, 24th 
April 1812, .. .. .. .. II. 11 

3. Though according to Hindu law it is unlawful in brahmins to traffic 

in wine ; yet, on closing their accounts, they are entitled to their respective 
shares of the profits of such traffic. Jyc Nurain Mookerjec versus Bui Ram 
Rai, 15th July 1825, .. .. . . .. .. . . IV. 84 

4. Where the rights of a Jain by inheritance were involved, the Sudder 
Dewaniiy Adawlut sought solution of questions of Jain Shuster which 
arose, W reference to the Hindu law officer of the Court and Jain pundits. 
Rajah Govindnath Rai versus Gulal Chund and others, 23d March 1833, V, 276 

See ' Actions,’ No. 11, Part I. General. 

HUSBAND. 

See ‘ Alienation,’ No. 20. 

HUSBAND’S BROTHER. 

See ‘ Inheritance,* Nos. 55, 58. 
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IKRARNAMAH. 


See ‘ Oifts,’ No. r>. 

‘ Deeds/ No. 2. 

ILLEGITIMATE SONS. 

See ‘ Bequests/ Nos. 1, 2, Part 1. General. 

‘ Inheritance/ Nos. 19, 20, 52, 55. 

IMPEDIMENTS TO SUCCESSION. 

See ‘ Inheritance,’ No. 39. 


INHERITANCE. 

1. On the death of a daughter who received her mother’s stridhun, it 

goes to her mother’s brother, or his son, in preferenee to her own daughter, 
who is a widow^ without issue. Praii Kishen Singh versus Musst. Bhag- 
wuttee, 25th April 1793, 1. 3 

2. Had the daughter been unmarried, or married with a husband living, 
she would have taken tlie estate m jireferencc to her uncle, or his son. 

Ibid, . . . . I. Note. 4 

3. Sons succeeding the father share cqiially. Guiiga Dhur Surma versus 

Ajoodheca Ram Chowdry, 30th October 1/94, . . . . . . I. Note. S 

4. A mother succeeds her sou, who leaves no issue male or female, nor 

widow, llnd, . . . , . . . . . . . . . . 1. Note. 8 

5. A daugiitcr, provided sh« is mother of a son, or likely to be so, 

succeeds one leaving neither male issue nor widow. Ibhl, . . 1. Note. 8 

(J. A full brother inherits from his brother, leaving neither widow, mother, 
nor issue. Ibid, . . . . . . . . . . . . . . I. Note. 8 

7. An uncle succeeds if there be no issue, widow, mother nor brother. 

Ibid, . . . . . . . . . . . . . . . . . . I. Note. 8 

8. Property, real and personal, having been given by a Hindu to his 

concubine, and descended at her death to her two surviving daughters ; on 
the demise of one daughter, her sister takes her share : the widow of the 
donor has no claim. Musst. Runnoo versus Jeo Ranee, 8th April 1795, L 8 

An adopted son takes the iiihcritance exclusively, property real and 
personal, hereditary and acquired. Kulean Singh versus Kirpa Singh and 
another, 23d April 1 795, .. .. .. .. . . I. 9 

10. A son ado])ted by the Dattaca form of adoption, which is hi use in 
Bengal, into another family, is thereby excluded from inheritance in his own 
family. Sri Nath Surma versus Radha Kunt, 2>ltli November 1795, .. I. 15 

Dutt Nurain Singh versus Ajeet Singh and others, 14th February 1799, I. 20 

11. One adopted by the Critrunai'orm, which is in use in Behar, Tirhoot, 

&c., takes inheritance botli in his own family and that of his adoptive father. 

Sri Nath Senna versus Radha Kunt, 24th November 1796, , . . . I. Note. 15 

Musst. Deehoo versus Gowree Shunker, 23d February 1824, . . . , HI. 307 

12. A zemindar in Bengal dviiig left 8 sous: the 1st, 2d and 7tli died 
without issue, the 7th left a widow now surviving. The 8th was adopted 
into another family and therefore excluded from tlie paternal inheritance. 

The zemiudaree being divided into 5 parts, the 3 grandsons by the 3d son 
take I -5th. The share of the 4th goes to his son and the son of another 
son ; that of the 5tli to his only son ; that of the 6th to his adopted son ; 
that of the 7th to his widow. Sri Nath Surma versus Radha Kiuit, 2Jtli 
November 1/96, ,, ,, .. .. L 15 
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13. Acoonlinf^ to tlie law ourrent in Bengal^ the widow of a childless 

Hindu takes his share of joint jiropertv. Ibid, . . . . . . 1. 15 

14. But she has only a life interest in it, and cannot, except under certain 
circumstances, alienate it from her hushaiurs heir [See Alienation, passim.^ 

Ibid, .. .. ..I. Note. 16 

15. According to tlie law current in Behar, a widow is not entitled to 

her hush.aiKrs share of joint pro])crty, but to inaintenancc only. Sri Nath 
Surma uer.s MS Radha kiiut, 21th November 1796, .. ..1. Note. 16 

Bhyroo Cliunder Rai versus Russoo Munee, IStli SeiitcmhiT 1/1)9, . . I. 27 

16. The mere act of performing the funeral rites of a deecHsed Tliiidu, 

gives no title to succession, without proof of right. Dntt Niiraiii Singh 
versus Ajcct Singh and others, 14th rehruary 1 7!)9, . . . . 1. 20 

17 . A zemindar h.aving 5 sons was survived by three (A, B and C) 

who are each entitled to take 1-dd of 
✓ 1 ^* s the estate. A had three sons wlio 

A B C took each l-.‘>d of 1 -3d. or l-.9th. That 

of 1) goes to his adopted son JI, son 
of his brother M. The share of M goes 
to his 1st and 3rd sons, (i and I, [the 
2d II ha\ingheen ado])ted liy I)) who 
each get half of l-!)thor i-lHtli. The 
tuo sons of F take his share half of 
II G 11 1 K L O B Q R- l-9th or 1-1 8th. I’he son of B takes 

his share, l-3d. That of (J fell, on 
his death, to his son, and, on his death, to Ins four grandsons, who took 
ccpial shares, or l-4th of l-3d -- l-12th each. Ibid, . . . . I. 20 

18. On the partition of au estate among the sons of a deceased Hindu, 

all share equally. The ddest has no greater clailii than tin; rest 011 tlui 
ground of primogeniture. [Jelhuns^. Bhyroo Cliunder Rai rc/ww.y Russoo 
Munee, 18th September 179 . 9 , .. .. .. .. . . I. 27 

19. By the Hindu law, a son not horn in wedlock [l^unnertdKtra] may 

inherit, if such be the custom of the proMiice, hut not otherwise. Mohun 
Singh versus Chumiin Rai, 20th November 1799, . . . . . . I. 28 

20. It not being the custom among the Nagur Brahmins of Benares for 

an illegitimate son to inherit, the claiin of an illegitimate son of a Xugiir 
llraAmiM to his father’s estate was rejected. Ibid, .. .. . . I. 28 

21. At the suit of a descendant of the second son of the great grand- 

father, held that on the demise of the widow of the great grandson, his 
cousins german, as his nearest heirs, had a right to succeed. Beeiula Diheh 
versus Goeuliiath and another, 2d January 1810, , . . . . . 1. 29 

22. To one member of a Hindu family who recovered the family pro- 

perty in a law-suit, no greater share is allowed than to the rest, at a legal 
distribution, except under special circumstances. Radha (3iurn Rai versus 
Kishen Cliunder Rai and another, 2,Hh February 1801, .. .. I. 33 

23. Suit for a zemmdaree in Orissa, by the father’s sister against the 
step-mother of the late zemindar, who left no issue, having died unmar- 
ried. At the time of his death, tlicre were living, besides the plaintiff and 
defendant, a third wife of the grandfather; with her two daughters, half 
sisters of the father. One of these afterwards married, and produced a son ; 
the plaintiff also produced a son, during the suit. 44ie Sudder Dewanny 
Adawlut, under the opinion of the pundits, adjudge that, at the zemindar’s 
death, the estate vested in the defendant as heir; [the correctness of this 
opinion is doubtful, for the Bengal law is current in Orissa, and by it the 
natural mother only and not the step-mother would inherit, as the word 
mata in the Daya 6hag and other Bengal authorities is explained to intend 
junumee, or actual mother ; hut it w as stated that by the Mitaeshara and 
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other Deccan autliorities, mata means both mother and step-mother ;] and 
that having once vested, it could not be divested by the subsequent birth of 
male issue to otlier female relatives. Bishenpirea Munee versus Ranee Soo- 
gunda, 25th September 1801, . . . . . . , . . . I. 37 

24. A Hindu zemindar of Bengal^ at his demise without issue, left two 
widows, — unadopted son of his brother, — and the sons of his half brother. 

The first widow, and then the son adopted by her under due authority, died. 

Tlic other widow [who states that she also adopted a son, under due au- 
thority, after the death of the other,] sues for the wdiole estate left by her 
husband. Adjudged that to the moiety, which was the estate of the sou 
adopted by the other widow, she, as stijp-mother, was not heir ; but that 
slic should recover one moiety in her own right. Nuraynee Dibeh versus 
Hur Kishore llai, 24th December 1801, . . . . : . . I. 39 

25. The sister’s son of a deceased Hindu, sues the son of his maternal 

uncle for his estate situate in Bengal. By the law of Bengal^ the plaintilf 
would be heir : by the law of Mythuly the defendant. As the estate was 
situated in Bengal^ and the family, originally from Mythul, had resided for 
generations in Bengal , — intermarried with Bengal women, — and had not uni- 
formly observed the religious ordinances of Mythul ; adjudged that the law 
of Bengal must govern the case. Raj Nurain Chowdry versus Goeul Chund 
Goh, 22d June 1801 .. .. . . I. 43 

20. The eldest of four brothers, proprietors of an undivided estate, dies, 
leaving a widow, two unmarried daughters, and three brothers. By the 
Bengal law, his “widow takes his share of the estate. Raj Bulubh Bhooyan 
verswA* Musst. Buneta De, 14th August 1801, . . .. .. . . 1. 44 

27. The second of three brothers, living together and powsscssing an un- 

divided zeinindaree in Bengal, dies, leaving, besides his brothers, a widow, 
and an unmarried daughter. The widow, requiring a drv'ision, takes his share 
or l-3d of the estate; the ])artition among brothers being equal, no deduc- 
tion being allowed in right of primogeniture. Neel Kaunt Rai iJer.vMA* Munee 
Cliowdrayn, 25th June 1802, .. .. .. .. . . I. 58 

28. The proprietor of a talook in Benares died, leaving 3 sons. The 

first dies leaving a son, the ])laintiiF ; afterwards the second sou died. The 
grandson sued the third son, the defendant, for a portion, and his share. 
There w'ere surviving, besides the parties, two widows of the second son. 
Adjudged, that the plaintitf and defendant take half and half by inheiitance ; 
ami tliat the widows receive maintenance. Duljcet Singh versus Sheo Munook 
Singh, 7th September 1802,. . .. ,. .. . . I. 59 

29. At the decease of a widow who took her husband’s estate, the 

grandson of the full brother of the husband’s grandfather, as a collateral 
kinsman, is entitled to the estate; and he dying before the suit was de- 
cided, a decree was passed iu favor of his daughter as his heir. Musst, 
Muhoda and another versus Musst. Kuleani and others, 14th March 
1803, .. .. .. .. .. .. I. 62 

30. At the ^uit of the widow of a Hindu of Bengaly who died childless, 
against his two brothers, the Court, after setting aside as a forgery a con- 
veyance exhibited by the brothers, decreed to her possession of the estate 
during her life, with a provision that on her death it should revert to her 
husband’s heirs. Radha Munee Dibeh versus Sham Ghunder and anq|her, 

27th September 1804,. . .. .. .. .. . . I. 85 

31. The proprietor left 4 sons. The widows of the 1st and 2d sons 
claim the estate. The 4th being adopted into another family, the estate 
was divided into three parts, and one part adjudged to each of the claimants. 

The 3d part, the share of the 3d son, who survived the husbands of the 
claimants, devolved on his legal heirs. Ram Bowaui Dibeh and another 
versus Ranee Sooruj Munee, T2th May 1806,. , . . . . . . 1. 135 
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32. A gift by a mother to the son of her younger daugliter set aai<le, 

as prejudical to the rights of a daughter, who at the time of the gift had 
not, hut afterwards had, male issue. Miisst. Bijva Dibeh versu^H Musst. 
L'npooriia Diheli, 2()th September ISOd,. . /. . . . . I. 162 

33. Endowed lands are not hereditable, the management alone for reli- 

gious purposes devolves on the heir of the endower. Elder Widow' versus 
Younger Widow of Haja Chatter Smgh, loth April ISO/ 1. 180 

34. An adoption being set aside, the estate ilevolved equally on six sons 

of the daughters of the grandfather of the deeeased, [four of whom wt*re 
born prior and two subsequently to his death,] with reservation of the 
rights of any other sons of daughters, who might he horn after the decree. 
JMusst. Soolukhna versus Ram Doolal Pandeh luid others, 27th May 
IHH,.. ... 1.324 

35. According to the Hindu law' current in Mithila. claimants to inheri- 
tance as far as the /th, or even the 14th in descent in tlie male line from a 
common ancestor, are preferable to a cousin by the mother’s side of the de- 
ceased proprietor. Gunga Dutt .Iha emm* Sri Nurain Rai and another, 

24th April 1812,. . .. .. .. .. .. II. 11 

3(). The son of the paternal uncle of a woman is not .a legal heir to 
her peculiar ])roperty, or sfndhun. Sri Nuraiii Kai and another versus 
Bhya Jha, 27th July 1S12,. . .. .. .. .. 11. 27 

.’17. According to the construction received in MitliilOy the term ‘ sister’ 
includes half sister. Ibid,.. .. .. .. .. II. 27 

38. According to the law' as received in Beiifjal, the sous of the mater- 
nal uncle of the deeeased take the inheritance m preference to lineal de- 
scendants from a common ancestor, beyond the third iii ascent. Hoop Churn 
Muhapater versus Anund Lai Khan, 1st September 1S12, . . . . 11. 35 

.’j!). Imfiediments to hcreilitary sucecssion, held by tbe Ilirnlu law to be 
two-fold : the first tem})orary and removable, the second jierpetnal. ()th‘n- 
ccs involving final exclusion from caste are considered to belong to tin; 
latter class. Sheo Nath Rai versus Musst. l)}am>ci Chovvilravn, 17th 
March 1814, .. .. 11. 108 

40. Sons by diflerent mothers share equally. Distribution is made 

among them per capita and not per stupes ; not uceordiiig to the mothers, 
but with reference to the number of sous, w^uiniuii »Singh and otliers versus 
Klieduii Singh and another, 27th Juno 1814,.. .. ..II. 116 

41. According to the law current in Mitluluj a chihlU'ss Hindu widow 

will not succeed to her husband’s .share of a joint lunlivided estate, if be 
have any brothers living. Baboo Runjeet Siugli versus Baboo Obye 
Nurain Singh, 26tli July I817v . '• •• .. fl. 245 

42. Claim by the eldest brother against his younger brothiM* to obtain 
per cent, on the moiety of landeil jirojierty which devolved on him by 

inheritance from his father, in right of jeihunsha, or primogeniture, dis- 
allowed on proof that ^>// i7/7/.s7i(/ is not authorized by custom. Sheo Buksli 
Singh versus Heirs of Eutteh Singh, 18th August, 18I8,. . .. IJ. 265 

43. Property inherited by a daughter goes on lu*r death to her .son or 

grandson, to the exclu.sion of her sister and sister’s son. Musst. Bijya 
Dibeh versus Musst. I'noopooriia Dibeh, IJltli April 1820,. . . . HI. 26 

44. The widow of a .son w ho died during hi.s fatlier’s lifetime, is not en- 

titled to inherit the father’s estate. Musst. Ayabuttee versus llaj Kisben 
Sahoo and others, 25th April 1820;. . . . . , . . HI. 28 

45. Tw'elvp years is allowed for the re-appearance of a missing person, 

after which Ills death will be pre.sumcd. ibid,.. HI. 28 

46. The heirs of a Hindu being a sun’.s son, two daughters of another 
son, and the w'ldow of a third son ; adjudged that the grandson takes I -3d, the 
grand-daughters I -3d between them, and the widow l-3d, Tbe widow 
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of a son, who died before his father, entitled to food and raiment only. Rai 
Sham Biilubh versus Pran Kishen Ghose, 4tli July 1820,. . . . III. 33 

47 . The brother’s daiif'hter’s son, and the grandson of a daughter’s son, 

cannot inherit, even though there should be no other heirs, llias Koonwur 
versus Agund Rai, 24th May 1820,. . . . . . . . HI. a; 

48. Maternal grandsons by different mothers take per capita, and not 
per stirpes. Ram Dhun Scin and others versus Kashinath Seiii and others, 

17th July 1821,.. .. .. .. .. .. III. 100 

4.9. On the death of a Hindu leaving neither son, grandson, nor gi'eat 
grandson, his widow succeeds as an heir, without power to alienate. The 
right of the husband’s heirs does not accrue on his death, but on the death 
of tlic widow. In this case, the husband’s younger brother on the death of 
his widow, took his estate to the exclusion of the ehler brother’s son, for the 
following is the prescribed order of succession to the estate of one leaving 
no male issue : — 1, w'idow, — 2, daughter, — .3, daughter’s son, — 4, father, — 5, 
mother, — G, brother, — 7, brother’s son, and so forth. The rights of these 
individuals accrue conseciitivcly ; and therefore so long as one holding a prior 
right exists, the right of the heir whose claim is posterior cannot come into 
operation. Rooder Chunder Chowdry versus Sumbhoo Chunder Chowdry, 

8th August 1821,. . .. .. .. .. .. HI. 108 

50. A and 11 were brothers in possession of an undivided estate in Tir- 
hoot. On the death of the former who left a widow, daughter, and three 
daughter’s son, 11 succeeded to A’s portion, and held exclusive possesssion 
till ids death. On his death, it devolves on his widow to the exclusion of 
the daughter and ilaughter’s son. Pokhiiurain and others versus Miisst. 
Sccsidiool, 3th November 1821,. . .. .. .. HI. 114 

3)1. On the death of a uidow, who inherited as daughter her father’.s 
estate, it will not go to the son adopted by her under authority from her 
husband ; but to tlu* ncarc'st heir of her father, who, m this case, was her 
father’s brother’s son. Musst. Guuga 3Iye versus Kislieu Kishore Chow- 
dry and others, 17th December 1821,. . . . . . . . HI. 128 

32. The illegitimate son of a Rajpoot, or any of the three superior 

tribes, by a woman of the Sadra or other inferior caste, is excluded from 
inheritance, and entitled to maintenance only. Pershad Singh versus Ranee 
Muhesri, 17 th December 1821, .. .. .. .. HI. 1.32 

3.3. Had it been clearly proved, as alleged by the claimant, who was 
alleged to be the son of a Rajpoot by a Dhauook w'onian, that both his 
father and grandfather, who inherited the estate, were sons of a Rajpoot 
by a Dhanook female, it appears he would have been entitled to inherit. 

Ibid, .. .. .. .. .. .. HI. 133 

34. According to the law current in Benares, if the family be not joint, 
but divided, the ])ropcrty of the deceased would devolve on his daughter ; if 
joint and undivided, on his brother’s son, who would share alike. By the 
law current in Bengal, it would devolve on the daughter, whether the family 
were united or separated. Baboo Sheo Doss Nurain versus Konwul Bas 
Koonwur and others, 5th July 1823, . . . . . . , . HI. 2.36 

33. According to the law as current in Bengal, on the death of a widow, 

the property which devolved on her at her husband’s death, will go to her 
husband’s brother, to the exclusion of his nephew^s. The willow of 
another brother is not a legal heir to such property under any circum- 
stances. Musst. Jye Muiiee Dibia versus Ramjoy Chowdry, 6th January 
1824, .. .. .. .. .. .. HI. 289 

56. In a division of property among Hindus, priority of birth does not 

entitle to a larger portion. Taliwur Singh versus Puhlwun Singh, 2d 
February 1824, III. 301 

57 . According to the law as current in Behar, the grandson of a pater- 
nal uncle is excluded by a brother’s son ; and, on the death of the brother’s 
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son, by his widow, if the family were divided. Musst. Deepoo versus Gowree 
Shunker, 23d Fehruarv 1HJ4, .. .. .. .. .. III. « 

5S. According to the law current in Heiigal, on the death of a widow who 
claimed her husband’s property, her daughter, if she have t)r is likely to 
htive msilc issue, will inherit to the exclusion of the hushumrs brother; and 
on the daughter’s death without issue, her father’s brother will inherit to 
the exclusion of her husband, llaj Chunder Doss versus Musst. Dhun- 
miinee, 21th May 1824, .. .. .. .. .. III. i 

Claim by a widow for a share of an aneestrel estate as heir of her 
deceased husband and his brother, dismissed, as her husband died before 
his father and his brothers. She is entitled to niaintenanei^ only. Musst. 
Ilimalta Chowdrayn versus Musst. Puddoo Mimee Chowdra)n, 14th Febru- 
ary 1825, . . . . . . . . . . ' . . IV. 

60. The widow of a sister’s son [on whoni the estate had devolved] takes 

the estate to the exclusion of the sister herself. Uamjye Gosayn versus 
Musst. Ram Miinee Dibeli, 3lst Mareli 1825, . . . . . . IV. 

61. The estate of a Hindu was awanled to his daughter’s sons, in pre- 

ference to the grandsons liy lineal descent m the male line of his full hro- 
ther. Jug Mohun Mookerjee aud another versus Piinehanuu Clnitterjee and 
another, 27th June 1825, .. .. .. ..IV. 

62. The heirs of a deceased lliudii in S/ui/Hthad, being a real and an 
ado])ted son, the adopted son takes l-4th, and the real son .3-lths of Ins 
estate. Preag Singh eersa v Ajoodlieea Singh, /tli Deeenilier 1825, ., IV. 

(),3. A brahmin of Hentj/al sueeeeding us hen* to Ins mother’s estate, whether 
it devolved on her as stridhun or as a paternal inheritanee, the estate will 
devolve on his heirs ; in the ])reseut instance, on his widow, to the exclusion, 
iluring her life, of his half brother. Ram Chunder 8erma versus (iiinga 
(jovind Ranerjee, 1st February 1826, .. .. .. .. IV^ 1 

64. PropiTty which dcvolveil on a widow at the death of her hnshnnd, 

without children, goes to her husband’s half brother to the e.xclusion of his 
maternal grandfather’s brother’s grandchildren. Ibid, .. .. IV. 1 

65. A half brother succeeds to the property of another half brother. 

Ibid, .. .. .. .. ‘ .. .. IV. 1 

66. Ry the law current in the Westy a widow' does not inherit the pro- 

perty of her husband when held in co-parceneiy ; but only when held in 
severalty. In the former case, she is only entitleil to maintenance out of 
it. Musst. Nund Koor versus Tootee Singh aud another, 6th October 
1814, IV. : 

67. The sister of a childless Hindu w idmv, ami not her paternal first 

cousin, succeeds to her e.*^tate, by the Ilimhi law cmTciit in henyal. Kai 
8hain Rulubh versus Praii Kislieii (ihosc, 2!lth March 1830,. . . . V. 

68. By the law current in Bengali a sifter’s son, [even though nnhorn, 

and unhegotten at the time of his maternal iiiiele’s death,] is an hmr iire- 
ferable to the son of the iiatcrnal miele of the deceased ; and a sister, likely 
to produce male issue, [though having none, j as tni.stee for such issue, 
enters on the succession of her deceased brother’s estate to the (‘xchisiori of 
his paternal uncle’s son. Karuna Mai and others versus Jai Chnndra (iliose, 
15th July 1830, .. •• •• •• ..V. 

Kishen Lochun Bose and others versus Tarnee Dossea, 24lh August 
1830, .. .. .. .. •• .. V. 

6y. Tlie reversionar\' heirs of tlie estate of a sonlcss Hindu (vacateil by 
the widow’s death ) to which she succeeded, are the heirs who survived at 
her decease ; so that of the several kinsmen of lapial degree who would 
have jointly succeeded, hut for the widow', if any die in the interim between 
the deaths" of the husband and widow', their heirs arc excluded. Luxmi 
Nurain Siugh and others versus Tulsi Nuraiii 8iugh and others, 9th April 
1833, .. .. .. .. .. .. V. 
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70. In a case of succession^ A and B, as joint heirs, claim and obtain a 

share [l-4th] of an estate. In appeal of defendant, the Sudder Dewanny 
Adawlut awarded to A solely a share, [l-3d], to which he was legally 
entitled, exceeding that decreed to him and B jointly by the lower court. 
Complement of stamp duty not exacted. Ibid, . . . . . . V. 282 

71 . Under the Hindu law current in Bengal^ the sister’s son is an heir 

preferable to the paternal uncle’s son ; but th(i right of succession cannot 
remain in abeyance in the expectation of the future production of such 
lieir, not conceived at the time the succession opened. (But see No. 68.) 
Liikhee Pry a versus Bhyrub Chunder Chowdry and another, 29th August 
18A .. .. ' .. .. .. V. 315 

72 . The step-mother has no hereditable right as quasi mother. Her 

claim to succeed to the estate to which the natural mother of her step-son 
succeeded, on the death of her rival wife, is dismissed. Ibid, .. V. 315 

73 . The pundits agree that leprosy bars hereditable right of the diseased; 

and issue born during disease, unless disqualification be removed by expia- 
tion. This opinion was given in a Bengal case, but the point was not 
adjudged. Ibid, . . . . . . . . . . V. 315 

74 . Can a girl affianced to one man, contract with another a marriage 

legal according to Hindu law, and will the issue of such marriage succeed to 
projierty ? Opinions of pundit conflict ; taken in a Bengal case. Point not 
adjiulged. Ibid, . . . . . . . . . . V. 315 

75 . An uncle and nephews were in a state of general severalty, but held 

some ancestrel property in common. Such tenure by tire Hindu law of the 
western schools, will not establish the right of the nephews to take their 
uncle’s estate before his wife and daughter’s son. Raja Putni Mull and 
another versus Rai Munoher Lai and others, 14th April 1834, . . V. 349 

76. Claim by a Hindu widow to inherit certain property as the heir of 

her father and brothers, dismissed ; being barred, under the Hindu law% by 
her mother having outlived her brothers, and by her not having a son alive 
at the time of their decease; also by her last surviving brother having previ- 
ous to his death executed a deed of gift in favour of the male heir. Ram- 
munee Chowdrain versus Ilimulta Chowdrain, 6lh January 183.'3, . . VI. .3 

77» According to the exposition of the Hindu law' as received in Bengal, 
the son of the deceased’s maternal aunt takes the inheritance in preference 
to lineal descendants from a common ancestor beyond the third in descent. 
Devauath Ray and another versus Muthoor Nath Ghose, 14th April 
1835,.. .. ., .. .. .. VI. 27 

78. A Hindu at his demise leaves two widows, the son of one of them, 
and tlie son of a paternal uncle. The son succeeds to the entire estate. 

On the son’s death, before marriage or birth of issue, his mother succeeds. 

It was held that on her death, the property devolve:? on the heir of the son, 
who in this case is the son of the paternal uncle, and not the childless 
widow' of the father. Bhyroba Dossea versus Nub Kissore Ghose, 23d 
Pebruary 1836,. . .. .. .. .. VI. 53 

79 . According to the law w’hioh prevails in Bengal, a step-mother does 

not inherit from her step-son. Ibid,. . . . . . . . VI. 53 

80. A son, actual or ailopted, who may have accused his actual or 

adoptive parents publicly, and at the same time falsely of profligate and 
otherwise disgraceful conduct, cannot, according to the Bengal shaster, in- 
herit any property whatever which may have appertained to the said 
parents, until he shall have performed penance [praischita'\ similar to that 
to which a brahmin is subject, who may have unknowingly slain one of his 
own tribe. Bhola Nath Rai versus Musst. Sabitra and others, 10th March 
18;i6,.. .. .. .. .. .. VI. 62 

81. The grandsflns of the acquirer of certain property sued, during the 
lifetime of the latter, their paternal uncle, for their snares under the Hindu 
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law of inheritance of the estate acquired by their common ancestor. Judg- 
ment in favor of the plaintiffs, awarding them the shares of their respective 
fathers, on proof that the original acquirer had reliiiquished his title in 
favor of his sons, llvram Siugli and another versus Sheeb Siihai Singh 
and others, nth April .. .. .. . . VI. 65 

82. Under the Hindu' law, a gift of property to a woman by her rela- 
tion is her soudayica, or gift from affectionate kindred. In the present case, 
a gift by a Hmdii to his sister and paternal uncle’s daughter was held to 
be at their entire disposal, as their soudayica stridhun. or ])eculiar projierty 
by from affectionate kindred, (josain Chund Kuhraj versus Musst. 
Kishen Munee .and another, 8th July 18.‘i6, . . . . VI. 77 

88. Where the claimants of a woman’s stridhni are the son of a daugh- 
ter’s son of her paternal great grandfather, and the sou of a contemporary 
wife, or step-son, the latter will inherit under the Hindu law. Ibid, . . VI. 77 

81. Had the property in the jiosscssion of the deet'nsed woman not been 
stridhun, but aiicestrcl property, the daughter’s son of Ikt paternal great 
grandfather, from wdiom the property deseended to her, would suoia'ed m 
default of other heirs ; but, in the event of the woman having outlived such 
daughter’s son, the son of the latter mil not inherit, lliid, . . VI. 77 

85. The daughter of a paternal uncle will not inherit ])roperty left by 

a woman, which she inherited from her father; hut such [iroperty will go 
to her father’s heirs, should any such he m e\istcni‘e, in sueeessioii accord- 
ing to the law of inluTitaneo. Ibid, .. ., .. VI. 77 

86. The author of the Vimda Chintnmoni, a Miihiln wairk, has omitted 

the daughter’s son from the series of heirs but, according to other authori- 
ties, including Milhila legal writers, the right of a daughter’s son, next to a 
daughter is declared. The Sudder Dewaiiyiy Adawlnt adjudge that the 
daughter’s son is heir, disregarding liis omission in the said work, and 
thus ruling that the position in the Duyacrama Saugrohuy tliat a daugh- 
ter’s son according to writers is not heir, is erroneous. This posi- 

tion seems to have been adopted by Sir W. II. Maeiiaghten iu his Hindu 
huv, without sufficient investigation. Surja Kiimaia versus (jiindhra]) Singh 
and others. Mudhoosoodan Singh versus Gaiidlirap Singh and others, 28d 
February 18.8/,. . .. .. .. .. VI. 142 

S7. bn the death of a Hindu landed proprietor, his cst.ate, inherited by 
him from his father, was awarded by a decree of the Court to the sons of 
his whole sisters. Held, witli reference to such decree, that under the 
Hindu law as current in Bengal, a son born subsequently to one of the sis- 
ters was not entitled to share. Alum Chund Dhur versus Bijai Govirid 
Biirral and others, 26tli March 18.88,. . . . . . . . VI. 224 

88. A Hindu of Bengal dies possessed of ariccstrel property. Held that 
his sister’s son [the father’s daughter’s sonj sneceeds to the exclusion of 
the paternal uncles. Further declared by the pundit ol the Sudder Court 
that, supposing tlie sister had no son at the time of her brother’s death, she, 
in the right of male issue [the father’s daughter’s soiisj she might produce, 
would succeed to the e.xclusion of the paternal uncles qv(pre.~\ Sumbhoo 
Clinnder Roy and another versus Gunga (8iurn Sein, 24th July 1838,. . VI. 231 

89. A Hindu woman of Bchar, who had inherited the entire estate of 

her father, died leaving a sister’s son’s sons and a daughter : held that the 
former succeed, and that per capita and not per stripes. Sheo Sehai Singh 
and others versus Musst. Omed Koonwur, Xjth August 1840,. . . . VI. .301 

.90. According to the Hindu law as current in Mithila, a widow inherits 
during her life her deceased hiisbamj’s share of aneestrcl property when held 
in soveraltv ; but is only entitled to maintenance when the ancestrel estate is 
held m joint tenancy, ilusst. Lalchee Koonwur versus Sbeopershad Singh 
and others, 5th April 1841, . . . . . , , , , . VII. 22 
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91. In the event of joint succession by a Hiiulu family to ancestrcl pro- 
perty, joint tenancy will be presumed until the contrary is proved. Musst. 
Joraon Koonwur versus Chowdree Doosht Dowun Singh and dthers, 1.9th 
April 1841, .. .. .. .. .... VII. I2(i 

.92. According to the Hindu law, as current in Mithila, a widow is only 
entitled to maintenance when the ancestrel estate is held in joint tenancy ; 
but, when there are no sons, a widow inherits <luring her life property which 
belonged solely to her husband, but without the power of alienating it. 

Ibid, .. .. .. .. .. •.... VII. 26 

.9.‘3. According to the Hindu law as current in the west, the (laughter 
of a son who died before his father, the original acquirer of the property at 
issue, has no right during the life time of the widow of a grandson in the 
male line of such original acquirer. Musst. Brijmalee versus Musst. Pran 
Piaree and others, 27th December 1841, . . . . VII. 59 

94. In default of sons, grandsons and great grandsons, the widow suc- 
ceeds to the inheritance of her husband, living separated from his ancestrel 
family, according to the Hindoo law as current in the west. Raj Koomar Bis- 
sessiir Komar Singh versus Musst. Sookh Nundun Koor, 9th April 1842, VII. 87 

95. Under the Hindu law as current in Bengal, the mother succeeds in 
default of son, grandson and great grandson, in the male line, wife, daughter, 
daughter’s son and father. The mother thus inheriting has no power to 
alienate ancestrel property. On the mother’s death, the property wdl 
devolve oti the heirs of her son, who in this case were his pateimal uncle’s 
sons. Ilemlutta Dchea GoluckChunderGosayn, 1st July 1842, VII. 108 

96. A Hindu female in possession of property derived from her husbamh 

in which she had a life interest, contracted debts entirely personal, and for 
purposes of her own. Held that her husband’s heirs, on whom the estate de- 
volved at her d(^ath, arc not responsdde for her debts, which can be recovered 
ordy from her separate ipropcrty. Bungsee Dhur llajra versus Thakoor Pyrag 
Singh, 5th September 1842, . . ... . . . . . . \’ll. 1 14 

. 97 . According to Hindoo law, property derived by a mother from her son 
cannot be succeeded to by her daughter, the sister never being heir of the 
brotluT. Raj Koomoaree Kirpa Mayee Dibeeah versus Rajah Damoodliiir 
Chnndcr Deyb and others, 20th February 1845, . . ^.. .. VIl. 192 

98. The rules of a positive enactment supersede the tenets of Hindu 
law. A claim to recover possession of property, founded upon adoption 
which had been postponed beyond 12 years, was dismissed. Ranee Chundur 
Munee versus Rajah Birjnath Singh and others, 20th March 1845, . . Vll. 191 

99. It is no bar to the lUvision amongst heirs of an estate, the property 

of a Hindu family, that it formerly belonged to one in which the custom of 
succession by t!ie eldest son obtained. Gopal Das Singh and another 
versus Nurotum Sindh and othei’s, 26th March 1845, . . .... VII. 195 

100. Under the Hindu law, prostitute daughters living with their pros- 

titute mother, succeed to the mother’s property in preference to a married 
daughter living with her husband. Taia Imimiee Dossea versus Motee Bu- 
neanee and another, 00th July 1846, . . . . VII. 270 

101. Held by the Sudder Dewanny Adawlut, in a suit for succession to 
an estate, that the illegitimacy of a claimant could not be urged in the ap- 
pellate court, as conferring a title on disproof of his legitimacy, alone pleaded 
in support of it in the lower court. The right of succession to the estate in 
question, decided in favor of a party who established his affinity to the late 
proprietor in the sixth degree ; judgment founded upon the law cuiTent in 
Mithila, hy which the claims of paternal kindred, who are sapindas, which 
relation includes the descendants of the paternal ancestor in the sixth degree, 
are preferable to those of maternal kindred cognates. Chowtreea Run Mur- 
dun Sein versus Sahib Perhlad Sein, The Sudder Board of Revenue versus 
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Sahib Perhlad Scin and another. Chowtreea Run Miirdun Sein and another 
versus Ranee Sreekaiint Dcybee. Widow of Rajoli Tejpertaub Sein versus 
Sahib Perhlad Sein, 2()th May 1847, * •• . 

102. The lower court having decided that a son was not liable for his 

father’s debts for want of proof of succession to his property, when no such 
plea was urged, the Sudder Dewanny Adawlut over-ruled the judgment. 
Punnanund Mookeriee versus Thakoor Das Ghose and others, ilth June 
1847, .. .. .. .. .. .... VII. 314 

103. Suit for his estate by the survivor of two widows of a Hindu, 

under the general law of inheritance, w as held not to be barred by her haling 
formerly sued on a special ground which failed : her claim was however dis- 
missed. Ranee llurreepreea Dibbea versus Rhyrub Indur Narain Rae and 
others, 4th December 1847, .. .. .. .... VII. 414 

See ‘Practice,’ No. 101. 

INITIATORY CEREMONIKS. 

See ‘ Adoption,’ No. C. 

JAIN SIIASTERS. 

See ‘ Adoption,’ No. 41. 

‘ Hindu Law,’ No. 4. 

‘ Majority,’ No. 2. 

JETIIUNSIIA OR PRIMOGENITURE. 

Sec ‘ Inheritance,’ Nos. 18, 27, 42, 56. 

JOBRAJ. 

See ‘ Anccstrcl Property,’ Nos. B, 1 1. 

JOINT FUNDS, OR PROPERTY. 

See ‘ Acquisitions,’ passim, 

‘ Alienation,’ Nos. 1, 2, 13, 14, 10, 21, 25, 33. 

^ Debts,’ passim. 

‘ Gifts,’ Nos. 2, 3, 4, .5, 7, H. 

‘ Inheritance,’ Nos. 41, 50. 

JOINT FxVMlLIES. 

See ‘ Acquisitions.’ 

JUJMxVN. • 

Sec ‘ Prohit,’ Nos. 1, 2, 3. 

KOOLACHAR. 

1. In cases of inheritance, koolachar or family usage, has the nrcscrip- 
tivc force of law; but to establish koolachar it is necessary that the usage 
have been ancient, and invariable. Sninrun Singh and others versus 

Khedun Singh and another, 27th June 1814, .. . . H. lib 

2. The Hindu law provides for exceptions to its general rules m matters 
of inheritance, and declares that peculiar customs slialb supersede general 
laws ‘ a decision must not he made solely by having recourse to the letter 
of written codes ; since, if no decision were made according to the law of 
reasoju [or according to mimeinorial usage, for the word yucti admits both 
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senses,] there might be a failure of justice.’ Colebrooke’s Digest of 
Hindu law. Volume II, page 128. Ranee Soomitra verstis Ramgunga 
Manic, 2()th July 1820, . . . .‘ .. •• •. •• III. Note. 41 

3. Family usage may be a valid plea against the operation of general 
law, but must be established by clear and positive proof. Raja Baidyanund 
Singh versus Rudranund Singh, 25th July 1832,. . . . . . V. 198 

See ' Ancestrel Property,* Nos. 12, 15, 1C, 18. 

KRITRIMA. 

See * Adoption,* Nos. 1, 3, 23, 2C, 44, 47. 

KURTA POOTRA. 


See * Kritnma,’ passim. 


See ‘ Bequests,* No. 3. 


See ‘ Inheritance,’ No. 73. 


LAPSE. 

LEPROSY. 


LIMITATION. 


1. Under the Hindu law, the time allowed for the re-appearance of a 
missing person is 12 years : after which his death may be presumed. Ram 
Lochun Pridhun rerms’ Ilurchimder Chowdry, 13th August 1836, .. VI. 9S 
Sec ‘ Limitation,’ Nos. 1, 4, 10, 19, 21, 24, .32, 36, 40, 50. Part 1. General. 

LINEAL DESCENT. 


See ‘ Inheritance,’ No. 38. 

maiiaIbramin. 


Sec ‘ Privilege,* No. 3. 

^ MAINTENANCE. 


1. The widow of a Hindu, who died before his father, is entitled to food 

and raiment only. Rai Shaiu-Bulubh versus Pran Kishen Ghose, 4th July 
1820, 111. 33 

Musst. Ilimulta Chowdrain versus Musst. Pndoo Munee Chowdraiii, 14th 
February 1825,. . .. .. .. |V, 19 

2. A widow [Hindu] has no claim on her step grandson, or her step- 

son’s widow for maintenance, while she has a step-son living, w ho alone is 
bound to maintain her, even though the others are in joint possession with 
him of her husband’s estate. Kishauimd Chowdry and others versus 
Musst. Rooknnee Dibia, 15th February 1821,. . . . . . HI. 70 

3. Where the widow of a Hindu is excluded by law from inheriting 

her husband’s property, .the courts ai-e authorized to fix the amount of 
maintenance receivable irom her husband’s heirs, with reference to the cir- 
cumstances of the family. Musst, Bheeloo versus Phool Chund, 24th 
March 1823,. . , . , . , . , , , , ^ , HI. 223 
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Musst. Nuiiil Koor versus Toolsee Siiiffh and another, fith October 
18H, .. .. .. .. IV. 330 

Sec ‘ Alienation,’ No. 8. 

‘ Ancestral Property,* No. 9. 

‘Inheritance,’ Nos. 15, 28, 32, 59, 60. 

MAJORITY. 

1 . According to Hindu law, majority begins with tlic 1 7th year. Luchniiin 

Doss versus Roop ChuuJ, 2()tli April 18.31, V. 114 

2. According to the Jain shasfers, majority begins with the age of 16 
years completed. Raja Goviud Nath Rai versus Giilal Chand and others. 

23rd March 1833, . . . . , , , . V. 280 

MARRIAGE. 

1. Expenses incurred by the widow of a Hindu, for the marriage of a 
daughter, are recoverable from his estate. Preag Nurain versus Ajodhya- 
purshad and others, 17th June 1848, .. .. .. .. 'VII. 

MANAGER. 

See ‘Acquisitions,’ Nos. 5, 18, 19. 

MATERNAL UNCLE’S SON. 

See ‘ Inheritance,’ No. 25. 


MESNE PROFITS. 

See ‘ Endowments,’ No, 3. 

MESSING TOGETHER. 

Sec ‘Acquisitions,’ Nos. 2, 4, 9. 

MINOR AND MINORITY. 

See ‘ Engagements,* No. 2. 

‘ Majority,’ passim, 

MISSING PERSON. 

See * Limitation,’ passim, 

MOIIUNT. 

1. Claim by the appellant on the respondent, for a moiety of property 

possessed by the late mohunt. On proof that the respondent was installed 
as the mohunt^s successor, at the celebration of Ins ol)sef|uies, jiulginent 
given against the claim. Dhun Singh Gir versus Mjfi Gir, 1 5th August 
180.5, .. .. .. .. .. I. 153 

2. Claim to recover lakhiraj lands, which had been held by the late 

mohunt, or principal of a religious establishment : judgment for the claimant, 
on proof that he was duly nominated by the late mohunt, and installed by 
the mohunts of the surrounding districts as his successor. Ram Rutun Doss 
versus Bunmalee Doss, 15th December 1806, .. ., .. I. 170 

3. On the claim of a Sunyasi to the succession of a deceased mohunt, it 

appearing that the claimant was principal pupil of the deceased, and had 
been installed as his successor at the obsequies by an assrtnbly of mohunts, 
judgment given in his favor. Gunes Gir versus Amroa Gir, 9th November 
1807, •• •• •• .. 1*218 
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4. The successor to a gooroo, or spiritual teacher, must by the law of 

the Sunyasi sect be a chela, or pupil, of the deceaseds Ibid, , . I. 218 

5. In a suit for possession of the endowed lands of a mohuntee, the 

plaintiff, (between whom and the defendant there had been disputes about 
the riglit of succession to the late mohunt) determined by a punchayut, or 
assembly of mohunts, convened by order of the Sudder Dewanny Adawlut, 
to be the rightful successor ; and possession adjudged to him accordingly. 
Surubanund Purbut versus Deo Singh Purbui, 31st January 1810, . . 1. 296 

6. In a suit for a mohuntee, on the ground that the plaintiff was the 

successor appointed by the last incumbent, and afterwards regularly in- 
stalled, the case was not made out, and the claim dismissed; but the 
defendant in possession of the endowed lands not having been regularly 
elected, or installed, after the death of the last mohunt, as required by the 
usage of the sect, the Sudder Dewanny Adawlut directed that an assembly of 
mohunts be convened to elect and instal the defendant, if entitled, or any 
other person in whom the title may be vested. Gunga Doss and another 
versus Tiluk Doss, 26th November 1810, . . . . . . I. 309 

7. The office of mohunt, or superintendent of a Hindu religious estab- 
lishment, having been by usage elective, such usage must be adhered to, in 
preference to any other mode of succession ; nor can any relinquishment, or 
devise by the late incumbent, in favor of another person, operate further 
than as a nomination, which, to avail, must be confirmed by the usual mode 

of election. Nurain Doss versus Bindrabun Doss, 10th May 1815, . . II. 151 

8. The nephew of a deceased Bramacharee was appointed to succeed 

him on the guddee of a religious endowment, on proof of his title being 
superior to that of the person in possession, for various reasons assigned in 
the decree. Sheo Ram Bramacharee versus Subsookh Bramacharee, 24th 
May 1824, .. .. .. III. 358 

9. A claim for the office of presiding mohunt of a temple at Juggernath 

was decided in favor of the plaintiff, on the grounds of his having been the 
principal c/ic/fl, or pupil, of the hXc mohunt, — of his having been nominated by 
the latter to the succession, — and of the nomination having been adhered to 
by the ajipointing mohunt during the latter years of his life, against the 
claim of the defendant, who had a prior nomination to the succession by the 
same party, and pleaded a deed of gift in his favor of the temple and its 
a])pendages. Mohunt Ramanooj Doss versus Mohunt Debraj Doss, l/th 
June 1839, .. .. .. VI. 262 

10. In a claim to the office of presiding mohunt of a muth at Juggernath, 
misappropriation of its property and funds by the plaintiff, although not 
discpuilifymg him according to the s/tas^er.v, was held under Regulation XIX. 

1810 to bar his title. Ram Chum Das versus Chutter Bhoje and another, 

13th May 1845, VII. 205 

MOSHAHIRA. 

See ‘ Alienation,’ No. 3. 

‘Annuity,* No. 1, Part I. General. 

MOTHER. 

See ‘Alienation,’ Nos. 6, 18, 29, 30, 31, 32. 

‘ Inheritance,’ Nos. 4, 23, 49, 78. 

NAGUR BRAMINS. 

See ‘ Inheritance,’ No. 20, 

NEPHEW. 

See ‘ Inhentancc,’ No. 75. 
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NYUMPUTR. 

See ' Adoption,’ No. JL4. 

OBSEQUIES. 

1. The mere act of performing the funeral rites of a deceased Hindu can 
give no title to succession, without proof of right ; but this duty is ineum- 
!)ent on the person succeeding to the estate of the deceased. Dutt Nurain 
Singh versus Ajeet Singh and others, I4th February 1 . . . . I. 20 

PATERNAL UNCLE’S SON. 

See ^ Inheritance,’ Nos. 3G, 38, 71. 

PATERNAL UNCLE’S GRANDSON. 

Sec ‘ Inherttence,’ No. 57. 

PARTITION. 

1. When partition is denied, the fact may be ascertained by reference to 
separate possession of house, or separate transaction of atfairs. Rajbooniar 
Bissessur Kooinar Singh versus Musst. Sookh Numhm Koor, !)th Ai)ril 
1842, 

See ^ Ancestrel Property,’ Nos. 1, 2, 3, 4, 5, 13, 11, 15, 17, 10, 20, 21, 25. 

See ‘ Inheritance,’ 99. 

PATRIMONIAL PROPERTY. 

See ‘ Ancestrel Property,’ passim, 

PAUNER BIIAVA. 


See ‘ Inheritance,’ No. 19. 

PENANCE. 


See ‘ Inheritance,’ No. 18. 


PILGRIMS. 


104 


1. Pilgrims to Gya are at liberty to choose tlieir own kvrhwn, or con- 
ductor, who will enjoy the emoluments arising out of tlie oftice, notwith- 
standing any claim of right to officiate in that capacity set up by another 
person. Bcharee Gyaw'al versus Musst. Deepoo, 17tli January IBlb, . . li. 

2. The presents made by pilgrims of certain sects to any one of the 

Benares Gunmpootras, or conductors, must be ilivided eqiia ly among them 
all, according to the usage of the tribe. Dyal Nath and others versus 
Kcwul Ram and others, 22d February 1826,. , . . . . 1 V . J 


POSSESSION. 

See ‘ Ancestrel Property,’ Nos, 2, 4, 5, 9. 

‘ Engagements,’ No. 1. 

‘ Gifts,’ Nos. 4, 5, 9, 
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PRE-EMl»TION. 


PRAISCHITTA. 


See " Inheritance,’ No. 80. ^ 

PRACTICE. ' 

See ‘ Practice,’ Noa. 17, 61, Pail; I. General. 

PRECEDENCE. 

1 . Claim by Hindus to establish their right of precedence among fami- 
lies with which they were in the habit of associating, dismissed for want of 
proof. Ram Kaunt Khan and others versus Kishen Mohim and others, 3d 
May 1837, .. .. .. .. .. . . VL 162 

PRE-EMPTION. 

1. The Hindu law recognises no right of pre-emption, though in practice 

the right seems to be universally admitted. Ram Ruttun Singh and others 
versus Chimdcr Nuraiii Rai, 20th September 1702, . . . . . . I. 1 

2. Vicinage and partnership do not confer any right of pre-emption, ac- 

cording to the Hindu law current in Bengal, and, according to the same law, 
a sale by a coparcener of his share of the joint property is valid. Ram 
Kunhee Rai and others versus Bung Chimd Bancrjce, 24th February 
1820, .. .. .. .. .. .. III. 17 

3. In a litigation between Hindus, which arose in Tirhoofy the right of 

pre-emption founded on conunou tenancy was admitted by the Sudder Dc- 
wanny Adawlut, as conformable to local usage and reason, and sustained by 
a fmvustha of its pundits, Omeid Rai and others versus Nukched Rai and 
others, 28th October 1830, . . . . . . , . . . V. (iS 

4. A and B, [Hindus,] tenants in common, mutually" covenanted to give 
each other the right of pre-emption, and that each should have the right to 
redeem, if the other sold to a stranger in contravention of this covenant. 

B did sell to C, a Moslim native officer, in contravention. A, on informa- 
tion received, impugned the sale as corrupt in the criminal courts ; where, 
as also in the civil court summarily, he asserted his right of pre-emption. 

On a regular suit of A against B, at the end of about six years, his right 
to redeem on the covenant was decreed. Rajinder Nurain Adhekari and 
another versus Syud Ubdul Hakim and others, 19th July 1833, . . V. 307 

5. In a suit between Hindus in Shahabad in the province of Bchar, the 
Sudder Dewanny Adawdut j[idmittcd the right of pre-emption founded on 
vicinage and contiguity of property, the land of the claimants being situated 
in the same puttee^ or portion of the village as those which formed the sub- 
ject of action. Ram Nath Singh versus Rajroop Singh, 14th July 1836, VI. 82 

6. The Sudder Dewanny Adawlut admitted the right of pre-emption 

founded on partnership in a suit between Hindus, which originated in Sha- 
habad, in the province bf Behar. Muhabul Nath Tewaree and others versus 
Bhowanee Dutt Singh and others, 24th July 1836, . . . . ... VI. 83 

J, The Sudder Dewanny Adawlut upheld the right of pre-emptioii found- 
ed on common tenancy, in a suit between Hindus, which arose in the dis- 
trict of Tirhoot. Muthun Lai versus Deo Murat and others, 10th May 
1837, . . . . . . . . . . . . Vl. 163 

8. A and B hold equal shares in certain villages. A sells his portion of 
one village to C, for a specitlc sum [say 6,000 rupees,] and also sells his 
share of the other villages to D for the same sum. B then sells his share of 
all the villages to D for a sum [say 8,000 rupees,] without si)ecification of 
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the price of each. C claims the right of pre-cmj)tion of the share of the 
village of which he had already purchased a portion from A. Held bv tlie 
Sudder Dewauny Adawlut, that the price to be paid by C to D shouhl not 
be determined with reference to the ])rice jmid by C to A, but adjusted with 
reference to the relative value of the shares sold by A. Alahudeo Dutt vef'sus 
Poorun Beebee and others, Ifith January 18d(h .. .. VI. 1^7 

9. Held that were the right of pre-emption among Hhnius is recognis- 
ed on the ground of local custom, the rules and restrietions of the Mahoine- 
dan law are applicable to claims of that nature, as the right originates in the 
Mahomedan law. Mewa Lall and others versus Sooltan Singh and another, 

25th July 1843, .. .. VH. 129 

10. A right of pre-emption cannot be claimed previous to actual sale. 

Piirbhoo Race versus Bhekhun Race, 22nd April 1848, . . . . \'1I. 487 

11. The malick of a resumed mimfee tenure, which had been settled 

with the maafeedar, has not the right of pre-emjitiou on sale of the jiro- 
perty by the latter. Omrao Singh and others, versus Sukhawut llosem 
and others, 31th December 1848. .. .. .. ,. Vll. 

PRESUMPTION. 


Sec ‘Acquisitions,’ Nos. 2, 10, 19. 

‘Ado}>tion,’ Nos. 15, 19. 

‘Ancestral Property,’ Nos. 9, 10. 

‘Gifts,’ No. 11. 

PRIMOGENITURE. 


See ^‘Ancestral Property,’ No. (>. 

‘ Inheritance,’ Nos. 18, 27^ 42, 5(). 

PRIVILEGES. 


1. Claim to the exclusive privilege of performing, within a certain limit, 

the Hindu ceremony of burning the dead, and rec(‘ivmg the usual compeii- 
satioii paid for such service, allowed by the Smliler Dcwaimy Adawlut. 
Kala Chand Chukerbutty versus Jugid Chukerhutty ami others, 2ml .lime 
180.9, . . . . . . • • ■ ' • • . . 1. 

2. ’ Tlie feesarising from the privilege conferred m the above mstimee, 

however, were understood to be jierfeetly voluntary; and the precedent 
must he received with circumspection. Ibid, 1. Note. 

3. Claim to share in the A/r/ or right to receive the Ices 

at the ceremonies performed on the llth day utter the death ot a IlimlUj 
dismissed. Nundram and others versus Kashee Pandeh and others, .lOtli 
June 182.5, .. •• •• •• ..IV. 

Sec ‘ Pilgrims,’ No. 1. 

‘Golahs,’ passim. Part 1. General. 
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PROIIIT. 


1. A Jujman, or member of a Hindu family, who employs a certain prohit, 

or ofliciating priest, is not at liberty to discard such priest, while capable of 
performing s-acrificud or other religious duties. Radha Kishen and others 
versus Sham Surma and others, 8th Ajiril IHIH, , , . • . . ^ II. 2oJ 

2. Jujmans, or Hindu families employing a ]>riest, cannot discard him in 

thrahsence of any disqualifying cause. *Musst. Chowrassee rerm- Jewun 
Chund Mehtoon and others", 2Hth February 18,37, . . . . VI. 152 

3. In an action by the heir of a priest, alleged to have been employed hy 
certain families, for the protits arising from tlie office of a prohit, the Sudder 

♦ Y 
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RALR. 


Dewanny Adawlnt held that it was necessary to prove that the priest had 
been appointed with the consent of the Ibid, .. .. VI. 152 

PUDARGHA. 

See ‘Rent-free Tenures,* No- 17, Part 1. General. 

PUNCIIAYUT. 

See * Mohunty Nos. 1, 2, 3, 5, 6. 

PUTRICA-PUTRA. 

See ‘Adoption,’ No. 43. 

RELIGIOUS ENDOWMENTS. 

See ‘ Endowments,’ passim. 

RELINQUISHMENT OF CLAIM. 

1 . The pundits declared that a ruffanameh, by which a Hindu widow 

relimmished the property which devolved on her at her husband’s death, 
would, if proved, be binding on her and her husband : but the latter 
seems doubtful. Shco Chuiid Rai versus Lubung Dossea, 14th February 
17i)y, I. 22 

2. Parol evidence that a Hindu widow relinquished her title to her 
husband’s estate, not received by the Sudder Dewanny Adawlnt. Radha 
Churn Ilai versus Kishen Chunder Rai and another, 25th February IHOl, I. 3.1 

3. A deed of relimpiishmeut [^ladavee^ executed by A, the widow of 

to C, son of IVs paternal grand uncle, will not bar the right of the legal 
heirs of H to take his estate. Ilein Chund Mujmoodar versus Musst. 
Taramuiiec and another, iStli December 1811, .. .. .. 1.35!) 

See ‘Alienation,* No, 5. 

‘ Inheritance,’ No, 81. 

‘ Mohunty No. 7- 

RENT-FREE TENURES. 

See ‘ Rent-free Tenures,* Nos. 4, 17, Part I. General. 

RETIREMENT FROM THE WORLD. 

See ‘ Civil Demise,’ passim. 

RETRACTION. 

Sec ‘ Civil Demise,’ passim. 

REVIEW OF JUDGMENT. 

See ‘ Review,’ No. 2, Part 1. General. 

RUFFANAMAH. 

See ‘ Relinquishment,’ No. 1. 

SALE. 

1 . Sale of joint undivided property, situated in the district of Tirhoot, 

by one partner without coiis^t of the rest, is illegal. Sheo Suhaee Salioo 
versus Sreekishen Sahee and others, 16th June 1842, . . . . V 11. 105 

2. The plaintifl’, in the lifetime of his father, sued to set aside a sale of 
ancestral propertN executed by the latter while a prisoner in jail under a 
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criminal sentence : claim dismissed as the father had full power under the 

^11 " Neogee versus Chuiidiu’nath Race 

Chowdliree, iiOth July 18d.‘i, .. ,, ,, yij^ J 23 


SACllIFICLVL FEES. 

See ‘ Alienation,* No. 19. 

SECURITY. 

See ' Security,’ No. 3, Part I. General. 

SHARER. 

See ‘ Alienation,’ Nos. 1, 14, 19, 24, 25, 33. 

SHARES. 

Sec ‘ Inheritance,’ passim. 

SHEWAIT. 

See ' Endowments,’ Nos. 5, 7. 


SHEWUTTEll. 

See f Rent-free Tenures,’ No. 5, Part I. General. 

SlIOOFA. 

See ‘ Pre-emption,’ passim, 

SISTER [FULL BLOOO.J 
See * Inheritance,’ Nos. 3/, 43, (iO, 5?. 

SISTER [HALF BLOC) I). J 
Sec ‘ Inheritance,’ No. 37. 

SISTER’S SON. 

See ‘ Inheritance,’ Nos. 25, 43, ()H, 71. 

SISTER’S SON’S WIDOW. 

See ‘ Inheritance,’ No. 50. 

SLAVERY. 

See ‘ Slavery,’ Part I. General. 

SONS. 

See ‘ Acquisitions,’ Nos. ft, 14. 

‘ Alienation,’ Nos. 13, 27, 

* Inheritance,’ Nos. 3, 12, 17, IS, 28, 40, 52. 
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USAGE. 


SOUDAYICA. 

See ‘ Inheritance/ No. 82. 

STEP MOTHER. 

See ‘ Alienation/ No. 8. 

‘ Inheritance/ Nos. 2.‘1, 24, 72, 78, 79. 

STRIDIIUN. 

See ‘ Gifts/ No. 1. 

‘ Inheritance,’ Nos. 1, 2, 6, 63, 82. 

SUCCESSION. 

See ‘ Ancestrcl Property.’ 

‘ Inheritance,’ passim, 

SUNYASL 

See ‘ Mohunt,’ Nos. 3, 4. 

SUPERINTENDENT. 

See ‘ Endowments,’ Nos. 2, 5, 7^ 8. 

TONSURE. 

See * Adoption,’ No. 39. 

TRUSTEE. 

See ‘Endowments,’ Nos, 2, 5, 7j 8. 

UNCLE. 

See ‘ Inheritance,’ Nos. 7, 68, 75. 

• UNDEFINED SHARES. 

Sec ‘Gifts/ No. 11. 

UNDIVIDED PROPERTY. 

See ‘Alienation/ Nos. 1, 4, 14, 21, 25, 33. 

‘ Ancestrcl Property,’ No. 20. 

USAGE. 

1 . Where by the established usage of any particular country, or province, 

the right of succession may be preserved to illegitimate children, as well as 
those born in wedlock, or adopted, such usage is to be adhered to. Mohun 
Singh versus Churnun Rai, 20th November 1799, . . . . . . 1. 28 

2. An estate being situate in Bengal, and the family, originally from 
Mithila, having resided in Bengal for generations, intermaiTied with Bengal 
women, and not having uniformly observed the religious ordinances of 
Mithila ; adjudged that the law as prevalent in Bengal must govern the 
case. Raj Chunder Narain Chowdry versus Gocul Chund Gob, 22d June 
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3. It is usual with the people of the religious order of gosayns or suny- 

aseeSf on the death of the mohunt, to convene an assembly of the order, and 
to instal some one of his impils whom he may have nominated as his suc- 
cessor ; and the Siulder Dewanny Adawlut, on proof of these ceremonies 
having been performed with respect to the plamtitf, confirmed his appoint- 
ment. Dhuii Singh Gir versus Mya Gir, 1.5th August ISflf), . . . . I. 153 

4. A person settling in a foreign district shall not be deprived of the 

benefit of the laws of his native district* provided lie adhere to its customs 
and usages. Gimga Dutt Jha versus Sree Nurain Rai and another, 24th 
April 1812, .. II. 11 

5. In cases of inheritance, koolaohar^ or family usage, has the prescriji- 

tive force of law : but to establish koolachar^ it is necessary that the usage 
have been ancient and invariable. Sumrun Singh ami others versus Khedun 
Singh and another, 27th June 1814, .. .. II. IKi 

f). The office of mohunt having been by usage elective, such usage must 
be adhered to in preference to any other mode of succession ; nor can any 
rehnquishinent, or devise in favour of another person, operate further than lis 
a nomination, which, to avail, must be confirmed by the usual mode of elec- 
tion. Nurain Doss versus Bindrabun Doss, 10th May 181.5, .. H. 151 

7- Family usage may be a valid plea against the operation of general law, 
but it must be established by clear and positive jiroof. Raja liaidyanund 
Singh versus Rudranund Singh, 2.5th Ajiril 18.‘12, . . . . . . V. 108 

8. The jilaiutiff sued to recover the raj of one of the tributary rnefials of 
Cuttack, as the son and heir of the late possessor. The claim dismissed on 
the ground that, under the circumstances of his birth, the plaintiff was not 
entitled to succeed according to the family usage. Raja Jenardhun Ummur 
Singh Maliinder versus Obay Singh alias Sham Soonder Mahiiider, 2d Seji- 
bcrl835, .. .. .. .. .. .. VI. 42 

0. Agreeably to the family usage, the succession by priiyogcniture to an 

estate in Chota Nagpore [under the agent to the Governor General for 
Hazareebngh] was held against a claim for division of the aneestrel estate. 
Thakoorai (31uitterdliarce Singh versus Thakoorai Tclukdharee Singh, 22d 
May 18.10, .. .. .. .. ..VI. 2fi0 

K). Long existing family usage, ruled to supersede the ordinary laws of 

inheritance in large zemindarees, or petty rajships, cxemjihlied m the case 
of the zemindaree of Pachette, in which the reigning raja is competent 
on succession to revoke, modify, or confirm, grants made by his ancestors. 

Raja Guru Nurayn Deo versus Unund Lai Singh, 2ltli February 1810,.. VI. 282 

il . The ])laintiff sued to obtain possession of one of the tributary rnehnls 
of Cuttack, as heir of the late raja; claim dismissed on proof that the 
plaintiff was son of the late raja by a slave girl, and as such not entitled to 
succeed, llulbuder llhourliur alias Rulbuder Sree (/bunder Muhapater 
versus Raja Jugurnath Sree Chundcr Muhapater, 20th .luly 1840, . . VI. 296 

See ‘Aneestrel Property,’ Nos. .3, 6, 8, 11, 12, 1.3, 1.5, 16. 

‘ Pilgrims,* No. 2. 

VERBAL. 

See ‘ Evidence,’ No. 3. 

VICINAGE. 

See ‘ Pre-emption,* No. 2. 

WIDOWS. 

1. A claim by a Hindu widow for an allowance from her husband’s fami- 
ly dismissed uitfi reference to her own conduct, which, in the opinion of the 
Coui*t, deprived her of all claim to a maintenance from them. Muha Ranee 
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Bussunt Koomaree versus Muha Ranee Kumul Koomaree and anotlier, 

29th December 1843, . . . . . . . . VII. 144 

2. A Hindu widow does not forfeit her right of succession by removing 
from tire family dwelling house of her deceased husband. Oma Debea and 
others ?^er.v//.v Kishen Munnee Debea, 29th July 1846, .. VII. 2/0 

See ‘ Adoption,’ Nos. 4, 7, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 

25, 27, 29, 30, 33, 34, 34, 36, 40, 41. 

‘ Alienation,’ Nos. 3, 4, 5, 9, 10, 11, 12, 15, 16, 17, 18, 21, 22, 29, 

30, 34, 36, 37, 39, 41. 

* Ancestrel Property,’ Nos. 3, 6, 15, 22. 

‘ Bequests,’ No. 3. 

‘ Debts,’ No. 1. 

‘ Gifts,’ No. 1. 

^ Inheritanee,’ Nos. 8, 13, 14, 15, 24, 26, 27, 28, 30, 31, 41, 44, 46, 

49, 50, 55, 58, 59, 66, 76. 

‘ Relinquishment of Claim,’ Nos. 2, 3. 

‘ Decrees,’ No. 2, Part 1. General. 

WILL. 

See ‘ Bequests,’ Nos. 1, 3. 

WITNESS. 

See * Evidence,’ No. 3. 

WIVES. 

Sec * Widows,’ passim. 



PART ITI. 

MAIlOxMEDAN LAW. 


ABSENTl’.E. 


1. According to Mabomcdan law, the death of a missing ]ierson may In* 
presumed wlicn 90 years from Ids birth have elajised, after wliieh his estate 
may he divided among his heirs. Musst. Mani Becdiee versus Musst. 
Sahebzada, lijth April 18.' J],. . .. .. ..V. 108 

ACKNOAVLEIHJMENT. 

1. A written acknowledgment by the Imsband to one of his wift‘’s heirs 

after her death, held to he snfheient proof of amoimt sc'ttled as dower. Ali 
Buksh Khan versus Knim Beehce, 21th August ISOf), . . . . I. 8.‘j 

2. The aeknowledgment of a brother by the heir entitles to inherilanee, 

according to Mahomedau law. Meher Ah and another versus Kureem-o- 
nis.sa, 28th iVpril 1814, . . . . . . . . 11. 1 1,*) 

ALIENATION. 

1. A Mahomedan may assign her property for a religions endowment. 
Mahomed Sadik versus Mahomed Ah and others, (ith Decemla^r 1798, I. 17 

2. A Mahomedan cannot alienate by will more tlnin oiie-third of his 

pro])crty from his heirs, Kishwnr Khan versus Jevviin Khan, 9tli August 
1799, .. .. .. .. ^ f. 25 

3. Legacies hy Mahomedan law^ .are restrietiul to otu‘-third of the 

testator’s ])roperty, the remaining two-thirds not hemg alienable from the 
heirs at law. Rii/ia Begum versus Aga Malioiucd Ibrahim, 8th August 
1807, .. .. .. .. ■ 1. l.^iO 

4. Wuq f property, or hands appropriated to jiious j)ur]ios«s, are not 
capable of hemg privately alienated, or resumed. Kulh Ah JIosuu veisus 

Sy f Ali, 1 7th March 1814, . . . . . . 1 1 . 1 1 0 

Musst. Kadira versus Shah Kubeeroodeen Ahmud, 21th August 1821, III. 407 

5. A wall upheld by which a Mahomedan female berpieathed tin* whole 

of her property to a stranger: had the testatrix left obica^liiig luirs, 
two-thirds would have gone to them, and one-thud to I he legatee. 
Mahomed Amceiioodeeii and another versus Mahomed Kubeeroodeen, .'list 
March 1825, .. .. .. .. IV. 49 


APOSTACY. 

1. Apostacy from the Mahomcd.an faith, if sul)se((uent to the devolu- 
tion of hercditable ])roperty, docs not deprive tin* a])ostate of his right of 
succession. Wujeh-o-nisa Khanum versus Mirza llusun Ali, 30th Decem- 
.ber 1808, . . . . . . . . . . . . I. 208 

• 

BEQUESTS. 

1. If the trustee of a Mahomed an religious endowment [there being no 
special provision for his successor] on his deathbed bc(pieath the trust to 
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his sons, such bequest is good according to Mahomedan law ; and the sons 
arc entitled to the superintendence jointly, and to the lawful profits accruing 
from it, and not subject to confirmation of the ruling -power, or removable 
quam diu se bene gesserint ; but on proof of misconduct, or breach of their 
trust, the ruling power shall appoint another or others in their room. 
Mahomed Sadiq versus Mahomed Ali and others, (ith December 17,98,. . . I. 17 

2. A verbal bequest of property, real and personal, is valid in Mahome- 
dan law, as far as one-third of the property of tlie bequcatlier ; two-thirds 
falling necessarily to the heirs at law. Kishwur Khan versus Jewun Khan, 

9th August 1 799, .. .. .. .. . . I. 25 

3. Legacies by the Mahomedan law arc limited to l-3d of the testator’s 

projierty, exclusive of funeral charges and debts ; 2-3ds not being alienable 
by will from the heirs at law. Ruzia Begum versus Aka Mahomed Ibra- 
him, 8th August 1805, . . . . . . . . . . I. 150 

4. A Mahomedan having obtained a grant of a muddud mash estate, in 

the substituted, or furzee name of a female relative, [with the apparent in- 
tention of enabling her to take the estate at his death,] held this is of no 
avail under the Mahomedan law against the riglit of the heirs of the 
grantee. The estate was held to he divisible according to the Mahomedan 
law of inheritance. The grantee could not by a testamentary disposition 
have beepujathed more than one-third from the heirs at law. Sheikh 
Buhador Ali versus Sheikh Dhomiin and others, 8th August 1808, . . I. 250 

5. A Mahomedan /w/recr having appointed defendant his janusheen, or 

successor, with the apparent intention of bequeathing to him his estate ; the 
bequest was upheld to the extent of one-third of the estate, tlic other two- 
thirds were adjudged to the legal heirs of the deceased. Miisst. Soobhanee 
versus Bheetun ahas Shah Azini Ally, llth September 1811, I. 345 

5. A will upheld, by which a Mahomedan female bequeathed the whole 
of her ])ropci'tv to a stranger : the testatrix having no heirs, the legatee 
took the w hole of the property. Had she left objecting heirs, two-thirds of 
the property would have gone to them, and oiie-thii’d to the legatee. 
Mahomed Ameeuoodeen and another versus Mahomed Kubeeroodeen, 31st 
March 1825, .. .. .. .. .. IV. 49 

7. A Hindu was ap])ointed executor to the will of a Mahomedan. The 

law officer of the Sudder Dewauny Adawlut declared that the vazee might 
displace him ; but that till regularly disjdaced, the whole of his official 
acts are valid. Ibid, . . . . . . . . IV. 49 

8. The appointment by a Mussulman of a Christian as his executor does 

not invalidate the will containing such provision, nor docs the demise of 
that executor, and the failure of tlie testator to appoint another in his room, 
imply the aniuilment of the will. 11. linlach and others versus Musst. 
Zuhoor-o-iiissa Khanum, 2yth January 1828, .. .. .. IV. 301 

9. The testament of a Most ini was declared null under the Mahomedan 

law% because he made a ])artiti<m among his heirs, giving some a preference 
which the law did irot give. Iledayut Ali Khaii and another versus Musst. 
Tajan and others, 4th April 1833, .. .. .. ..V. 287 

10. Under the Mahomedan law% a will in favor of one son, or of one heir, 
cannot take effect to the prejudice, and without the consent of the other 
sons and other heirs. Syed Lutf Ali and another versus Musst. Wasaum, 

25th April 1837, . . . . . . . . VI. 159 

BROTHER [FULL BLOOD.] 

See ‘ Inheritance,’ Nos. 15, 2? 36. 37, 41, 48, 49. 

BROTHER [HALF BLOOD.] 

Sec ‘ Inheritance,’ No. 52. 
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BROTHER’S SON. 

Sec ‘ Inltteritauce/ No. 47- 

BYE*.TULJEEH. 

See * Pre-emption/ Nos. 17. 18. 

‘ Sales/ Nos. 14, 16, 20. 


BYE MOKASA. 


See ‘ Dower,* 34. 

See ‘ Elndowments,’ No. 18. 

See ‘ Dower,* No. 10, 

‘ Marriage/ No. 9. 


CEMETERY. 

COHABITATION. 


COLLATERAL KINSMEN. 

See ‘ Inheritance,* No. 15, 

COMPOSITION FOR HOMICIDE. 

1 . Composition for homicide is allowed by the Mahomedan law ; and the 
agreement for it becomes a binding contract [Iledaya, Vol. IV. p. 99.] 
Nimda Singh versus Mecr Jafer Shah, 10th April 1794, . , . , I. Note. 5 

CONCUBINE. 

Sec ‘ Inheritance,’ No. 59. 

‘ Marriage,’ No. 8. ^ 

CONTRACT. 

1. Under the Mahomedan law, in a commutation of money for money, 
deliveiy must be immediate. It is essential to the validity of a contract of 
exchange, that the subject of it, and the consideration be distinctly speci- 
fied. Musst. Rabca Khatoon and another versus Budr-o-nissa, 28th 
December 1841, . , . . . . . . . . . . VII. 62 


CONSUMMATION. 
See ‘ Dower,* Nos. 8, 17, 27, 28. 

CONVEYANCE. 

See ‘ Conveyance,* No. 1, Part I. General. 

• COUSINS. 


See ‘ Inheritance,* No. 5. 

Ik 

DAUGHTERS. 

Sec ‘ Inheritance.’ Nos.. 5. 15, 19, 23, 30, 32, 37, 39, 40. 41, 42, 43, 45, 
49, 50. 51, 66, 57, 58, 60, 61. 
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' DAUGHTER’S SONS. 

See ‘ Inheritance,’ No. 6. 


DEBTS. 

1. By the Mahomedan law a creditor of a husband cannot recover 

against a wife from assets which came into her hands by gift from her 
husband. Ruzia Begum versus Aka Mahomed Ibrahim, 8th August 
1806,. . . . . . . . . . . . . . I. Note. 152 

2. A Mussulman widow held not to be liable for her deceased husband’s 

debts, she not having derived any property from him. Noor Jehan Begum 
versus Premsookh, 6th June 1826,. . . . . . . . *IV. 161 

DECREES. 

See ‘ Decrees,* No. 6, Part I. General. ♦ 

DEEDS. 

• 

1. A deed of marriage settlement having been rejected as spurious, the 

rejection was held not to preclude an action by the widow to establish her 
claim us dower creditor. Musst. Oomda Begum versus Musst. Hoseinee 
Begum, 15th March 18.11, . . . . . . . . . . V. 98 

2. A deed containing provision in direct contravention of express ordi- 

nancti of Moslim scripture [by which the grandfather granted after his 
death an hereditablc right on his estate to his grand daughter, from which 
she was excluded by the prior death of her father,] is void and ineffectual 
under Mahomedan law. Mahomed Yacoob versus Wujeh-o-nissa, 28th 
January 18;3;i, . . . . . . . . . . . . V. 262 

See ' Deeds,’ No. 2, Part I. General. 

DIVISION. 

See ‘ Gift,’ No. 15. 

DIVORCE. 

1. By the Mahomedan la\^ divorce is not demandable as a right by the 
wife on payment of a consideration j and the husband may recover by civil 
action the person of his wife. Moulvee Abdool Wuhab versus Musst. Hin- 
goo and another, 5th May 1832, . . . . . . . . . . V’ 200 

See ‘ Dower,’ Nos. 17, 18, 

‘ Marriage,’ Nos. 6, 7. 

DOWER. 

1. The widow of a Mahomedan claims the estate of her husband, who 

died 26 years before, under a gift from him in lieu of dower, Ihibeh-bil-ewuz] 
dated two years before he died. There had been no possession on her part 
since his death ; and her son, in the interval by her directions, had sued and 
obtained judgment as heir to his father’s estate. Such having been the 
case, the law officers hold that the widow is estopped fram claiming under a 
gift from her husband ; though she m^ come in for her share as one 
qf his heirs. Meer Nujeeboollah versus Musst. Kuseema, 18th November 
1795, .. .. .. .. J. JO 

2. A widow takes her share in the estate of her deceased husband, in 
addition to dower. Newaza Ferash versus Musst. Atlussee wd another, 

26th November 1800, . . . . . . . . . . . . I. 31 
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3. A gift in lieu of dower is not invalidated by the marriage, on occasion ^ 

of wliicli tlie dower was settled, proving illegal, by the return of the wife’s 
first husband, supposed to have been dead. Ibid. . . . , I. 31 

4. Claim by plaintiff for half of his father’s estate. The deceased had 

settled on the defendant’s mother a dower of 3,00,000 gold mohursy which 
at her death (before her husband) was demandable by her heirs : the 
husband, as one of these heirs, takes 10 annas of her property [i. e. the 
<lower due], and the defendant, her son, 6 annas. These 0 annas of the 
dower were now demandable by the defendant from the ])aternal estate ; 
and as the amount was greater than the whole estate, and claims of dower 
must be satisfied before partition of heritage, the Sudder Dewanny Adawlut 
adjudged that the jdaintifFs right of inheritance will not avail. Gliolam 
llusun Ali versus Zeinub Beebce, 20th July 1801, . . . . . . I. 48 

5. At the suit of the widow against the brother of her husband for her 

husband’s estate, under a deed making a gift to her of all his property in 
lieu of dowser, atljudgcd that the widow is entitled under the deed to take 
all tlie property possessed by the husband at the date of it ; and, in the pro- 
perty subsequently acquired, had a right to share as an heir. Musnud Ali 
versus Koorshed Banoq, 14th August 1801, . . . . . . I. 52 

0. The widow of a Mahomedan declared his landed estate to have been 
given by him in his lifetime to a grandson, in whose favor she fabricated a 
deed of gift from her husband ; which deed W'as set aside in a suit brought 
by one of the heirs against the grandson. Afterwards, at the suit of the 
widow for the lands, in satisfaction of dower, as being the estate left by her hus- 
band, which the defendant admits they were, and pleads that the widow luul 
remitted her dower; the law officers declared the claim barred by estopjiel, 
because the widow by her allegation of the gift had virtually declared that 
the lands were not the estate left by her husband, and couM not now claim 
them as being so. The Sudder Dewanny Adawlut doubt the application of the 
doctrine to the case ; but on the ]iresumption arising from the widow’s de- 
claration of the gift, that she must have remitted dower, dismiss the suit, 
lleebee Munwan versus Meer Nusrut Ali, Cth June 1803, . . . . 1. 54 

7. Judgment for the daughter of a deceased Mahoniedan against the 
male relatives in possession of his estate, for a half share of the dower of 
her mother, unpaid during the life of the mother whom the father sur- 
vived; such dower being in law the mother’s estate, recoverable by her heirs 
from the property of her husband. Ali Buksh Khan versus Kaeem Beebee, 

24th August 1804,. . . . . . . . . . . . I. 83 

8. Dower is due on the consummation of marriage, unless deferred by 

the terms of the settlement to a future period ; and after the death of the 
parties, the heirs of the wife are entitled to take the dower out of the hus- 
band’s estate, deducting the husband’s portion as one of his wife’s heirs, if 
she die before him. Ibid,. . . . . . . . . . I. Note. 84 

9. Claim of respondent to dower. Recovery of 1 -3d of it, mowujjul, or 

payable on her mai-riage 40 years before, barred by lapse of time ; but 
judgment given for the remaining 2-.3ds, mowujjnl [not exigible during con- 
tinuance of marriage,] payable on the death of the husband, which happen- 
ed only 6 years before the action. Meer Nujceboollah versus Musst. Door- 
dana Khafoou, 21st August 1805,. . .. •• •• ..I. 103 

10. Claim by the heirs of a widow to a falooky as having belonged to 
her, adjudged on proof of her title to it ; her husband having made it 
over to her at his death, in satisfaction of dower, settled upon her at her 
marriage ; and she having held it till her death [33 years], without her 
tU 10 v»being disputed by any of her husband’s heirs. iS^rza Mahomed and 
toibther uers«i‘ Jarcutooz Zohra Begum and others,^22d July 1808, .. I. 243 

Claim by the heir of a person deceased, against his widow for a 
share of his estate, which she took in satisfaction of dower. The principal 
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ground of the claim (viz. that the amount of the dower, which absorbed 
the whole estate, was excessive, and therefore illegal) rejected by the Sud- 
der Dewanny A^wlut, and judraent given dismissing the claim. Wujeh- 
o-nissa Khanum versus Mirza Husun Ali, 30th December 1808, . . I. 2()(i 

12. Dowct due to a widow on her husband’s death, is payable in pre- 
ference to all other claims of inheritance. Ibid, . . . • 1. Note. 268 

13. Landed or other immovable paoperty left by the husband, cannot 

be taken by the vddow in satisfaction of her claim of dower, without the 
consent of the heirs, or competent judicial authority ; but movable pro- 
perty may be taken by her, as far as the heirs are concerned, but not to 
the prejudice of other creditors, in payment of dower indisputably due. 
Ibid,.. .. .. .. .. .. ..I. Note. 268 

14. One of the heirs of the husband having for several years acted as 
manager for his widow, who had taken possession of her husband’s landed 
estate in satisfaction of her dower, while none of the other heirs preferred 
any claim to the estate, may be considered as sufficient evidence of consent 

on part of the heirs to the widow’s right. Ibid,. . . . 4 ^ . . I. Note. 268 

15. In a suit by a wife against her husband, both of the Sheea sect of 

Mahomedans, for her dower, it appearing that tlie sum of 500 rupees was 
verbally specified at the reading of the ceremony in the Sheea form, but that 
a deed of settlement was executed by the husband for 1,00,015 rupees, ad- 
judged that the sum specified in the deed was legally demandable. Omdut- 
o-nissa versus Mirza Usud Ali, 19th May 1809, . . . . * . . I. 276 

Hahut-o-nissa versus Heirs of Mirza Uezubr Beg, 15th November 
1816,.. .. .. .. .. ..II. 198 

16. By the Soonee doctrine of Huneefa, the extent of dower is not limit- 

ed : the parties may extend it by agreement to what amount they please ; 
ten dirhems is the lo-i^est rate. Among the Skeeas, the lowest and nighest 
rate is not fixed : any thing possessing a legal value may be given as dower ; 
but the proper dower is 500 dirhems, Omdut-o-nissa versus Mirza Usud 
Ali, 19th I^y 1809, . . . . . . . . ,,1.277 

17 . Dower becomes exigible [mowujjut] from, the time of the contract, — 
that is the mutual agreement of the parties contracting the marriage; but 
as one-half of the dower may become forfeited by divorce before the mar- 
riage has been consummated, it becomes certain and absolute by the act of 
consummation; by khilwuti suheeh, or the privacy of the parties, unattended 
with any disability either natural or legal, from which that act is presumed ; 

or by the death of one of the parties. Ibid, . . . . . . I. 278 

18. It is the custom to make one-half, or one-third of the dower mowujjul, 

or demandable immediately, and the remainder moumjjul, or payable at a 
future period : the payment of the former part would be immediate ; the 
latter becomes payable on divorce, or death. Ibid,*' . . . . . . I. 278 

19. If the vme, being in the house of her mother, do not allow the ac- 

cess of her husband, dower is not forfeited ; the husband is only exempted 
from the charge of her maintenance. Ibid, . . . , . . I. 278 

20. At the suit of an heir of the son of A, against the widow of A, for a 
share of his estate, as joint heir with the widow, to which the widow plead- 
ed that the whole estate fell to her in satisfa^MW of dower : there being 
proof that she had received in part of her dower the property posseted by 
the husband at his marriage, and had afterwards remitted her claim to the 
residue, under such circumstances the property acquired by 4* after mar- 
riage, declared to be his estate hereditable by his heirs ; and judgment 
given for the claimant’s obtaining the share due to him as heir of the son of 
j^^deceased. Ahmud Oolla and another versus Behar Ullah, 7th A^u^' 

21. An assignment in lieu of dower, of property which hCjidid then 
might afterwards possess, being the offer or an equivalent, part of which 
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did; and part did not then exist; is void in law. Abmud Oolla and another 
versus Behar Ullah; 7th Au^st 1809, , . . . . . . . I. 28(i 

22. A kabeen-namehy or deed of marriage settlement, by a husband to his 
junior wife for a moiety of his estate, held to be of no avail in law, it 
appearing that he had previously settled his entire estate on his senior 
vnie ; and that the deed m question had been executed without her permis- 
sion duly obtained. Musst. Banoo Bc^ce versus Fukheroodeen Ilussein, 

3d May 1816, .. .. .. .. .. « . . II, 180 

23. In a marriage of two minora, the legal guardian of the husband not 

having been present at the marriage, and not having given his consent to 
the dower, and fhe husband, on coming of age, not having confirmed his 
acknowledgment of the dower, adjudged that the dower is not demandable 
from the husband. Kureem-o-nissa versus Riiheem Ali, 8th Marcli 1817, II. 233 

24. A claim having been preferred against the widow of a Mussulman by 

his sister, for half the property left by him, which was finally adjudged to 
be the widow’s right in lieu of dower; ami 21 years after that decision, the 
same plaintiff hajiung brought an action against the same defendant for half 
of the same property, on the plea that supposing the dower to have amount- 
ed to the sum claimed, she had realized the full amount from the profits of 
the estate, it was held that the claim is inadmissible. Saheb Jan Khatoon 
versus Dianut Becbee and others, 9th February 1820, . . . . III. 12 

25. ’Fhe heir of a widow claims her dower from her late husband’s 

estate, under a deed executed by him before the Company’s accession to 
the Dewanny ; held that the claim is inadmissible, the truth of the demand 
not having been acknowledged within 12 years prior to the institution of 
the suit. Mahomed Yar Khan versus Mahomed Eesan Khan, 6th January 
1824, .. . . .. .. HI. 292 

26. On a claim to certain lands in satisfaction of dower, there being no 

other assets, the Court will award possession of them to the widow, if they 
do not exceed in value her proper dower, or such as is proportionate to the 
rank and circumstances of her family, although** no deed of dower may be 
forthcoming. Uzeez-o-nissa versus Kulub Ali Khan and otlicrs, 25th 
Marchl824, .. .. .. .. ..111.321 

27 . A verbal contract for dower is valid by the Mahomedan law ; 

and thC' law officers v of the Sudder Dewanny Adawlut declare that 
a minor, being adolescent, may legally contract for the same. Un- 
less the contrary be specified, it is prompt ; and, till paid, cohabitation 
cannot be enforced. Abdul Karcm versus Musst. Fozilat-o-nissa, 13th 
December 1830, .• .. .. .. V. 73 

28. If consummation be not presumable, only half dower is claimable 

from the husband. Ibid, . . . . . . . . V, 76 

29. A’s suit against B {the widow of a Moslem) for hi.s legal shore of 

the deceafed’s estate, is repelled by B, by a plea of dower due to her 
under a deed of settlement, which exhausted the assets. The deed appear- 
ing spurious, A’s claim is decreed, without prejudice to the action of B to 
establish her claim as dower creditor. Musst. Oomdah Begum versus Musst. 
Hoseinee Begum, 15th 1831, .. .. .. V. 98 

30. The heirs of a Moipsm recovered their shares of his estate, against 

his widow, who had taken the same. Her plea of set off for dower debt 
was n6t then tried, and she was referred to her civil remedy in that regard. 
Under these circumstances, in her action subsequently brought against the 
heirs, she recovers her claim ; the lapse of more than 12 years from the 
date of right notwithstanding. Sheikh Beebee versus Ranee Buksh Beebee, 
^te^archl83r, .. .. .. .. .. .. V. 105 

A, a Moslem, assigned to his wife B, by a^deed in satisfaction of 
"dower, whatii^ver zemindaree, properties, and ^lersonal effects he owned and 
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held. The Sudder Dewanny Adawlut, on the futwa of their law officer, 
ruled that the quantity of the consideration being undefined and unknown, 
the deed was inoperative. Aiman Becbee Ibrahim Khan, 9th May 

.. .. .. .. .. .. V. 304 

32. A kaheen-nameh, or deed of marriage settlement, containing a gift 

by a husband to his wife of the wdiole of the property possessed by him and 
wliicli hereafter might come into his pc^ession, is vahd under the Mahome- 
dan law in regard to the propertjj in acTual possession of the husband, but 
not in regard to that which is non-existent. Oojudhea Becbee ver^tis Mo- 
hun Beebcc and another, 30th June 1835, . . . . . . VI. 30 

33. Held that under the Mahomedan law, a deed of gift of r£al property, 
legally executed, is valid against a deed of dowser of a prior date executed by 
the same individual in favour of his wife, in which a sum of money is speci- 
fied as dower without mention of a pledge of real property as security for 
the dower debt. Musst. Suffur-o-nissa versus Ayesha Beebee, 18th July 

l«a7, • VI. 177 

34. A Mahomedan settled certain property, but without specification, 

upon his first wife in lieu of dower. On her death he married a second wife, 
to w hom he executed a deed of bya-mokasa, or barter of a portion of the 
same property in lieu of the dower settled upon her. Declared by the 
cliief cazeey that if the property had been separated from the husband’s 
estate and transferred to the possession of the first wife before the second 
marriage took place, the hya-rnokasa is invalid ; but valid, if no such separ- 
ation had taken place. Sheikh Futteh Ali versus Musst. Janwa, 18th July 
1837, VI. 178 

35. In an action for dower by the widow against the heirs of a'deceaied 

Moslem, the Court held, under the circumstances, that the acknowledgment of 
one of the heirs of the justice of the claim was insufficient for a verdict even 
against the jiarty making it. Beebee Saheebuii versus Beebee Ilingun and 
another, 18th May 1841, .. .. .. .. .. Vll. 31 

3(). The widow of a deceased Moslem cannot take possession of his real 
estate in lieu of dower w ithout the consent of the heir, or a judicial decree. 
Musst. Wuzeerun versus Mahomed Ilossein Khan. Musst. Wuzeerun versus 
Musst. Kliyrun and others, 7th June 1841, [But see note,] . . . . VII. 34 

37 . In a suit by a Mahomedan wife against her hu^^and, recovery of 

exigible dower barred by lapse of time. Dower not exigible is not recover- 
able until the death of the husband, or the dissolution of the marriage by 
divorce. Noorunissa Begum versus Nawaub Syed Mohsin Alice Khan 
Babadoor, 2(ith June 1841, . . . . . . , . . . . VII. 40 

38. By tbe Maliomc<lau law, a kabeen-nameh, or deed of marriage settle- 

ment, is invalid in respect to property not in tbe possession of the bu^and 
at tbe time of the execution of the deed, ^oor Buksh Chowdree versus 
Mahomed Arif Chowdree, 10th March 1843, ‘ , , , . . VII. 12.3 
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ENDOWMENTS. 






1 . If a Mahomedan assign property for a pious endowment, and he [or 
bis executor on his part] appoipt a trustee, and such trustee [there being 
no special provision for his successor] on his death-bed bequeath the trust 
to his sons, the be(|uest is good in law ; and the sons ftrC entitled to the JI' 
superintendence jointly, and to the lawful profits accruing from it, 
subject to the coutirmation of the ruling power, nor removable sel^^'^ 
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bene gesserint j but on proof of misconduct, or breach of their trust, the 
ruling power shall appoint another, or others, in their stead. Maliomed 
Sadik versus Mahomed Ali and others, 6th December 1 7^^^, . . I. 1 7 

2. implies the relinquishment of right in any article of property, 

such as lands, tenements, and the rest ; and consecrating it in such a man- 
ner to the service of God that it may he of benefit to men, provided al- 
ways that the thing appropriated be, at liic time of appropriation, the pro- 
perty of the ajipropriator. Towlent implies the assignment of the thing 
appropriated by the appropriator, for the purpose of such person’s ap- 
plying it in the manner designed. Ibid, . . . . . . 1. 18 

3. The appointment of a trustee, or superintendent, is vested in the ap- 
propriator ; on his demise, in his executor ; or, if he have left no executor, 

in the ruling power. Ibid, .. .. .. .. . . I. 18 

4. The superintendent cannot appoint his successor during health, unless 

he has obtained the trust with such a power. Mahomed Sadik versus Ma- 
homed Ali and others, 6th December 1798, . . . . . . I. 18 

5. Claim of the respondent to the superintendence [sujadeh nusheertee\ 

of a religious establishment, and management of the endowed lands. Judg- 
m'Cnt in his favor, with a reservation of his obtaining a sunnud from Govern- 
ment. Musst. Ilya-o-nissa and another versus Mofukhir-ool Islam, 17th 
September 1805, . . . . . . . . . . . . I. 106 

6. The offices of principal of a religious institution, and of trustee and 

manager of the lands, having been reserved by the original assignment for 
lineal descendant of the founder, [lineal descent intending the male line] a 
female descendant in the male line is disqualified by sex for one of the 
offices. Musst. Hya-o-nissa afid another versus Mofukhir-ool Islam, 17tli 
September 1805, . . . . . . . . . , I. Note. 107 

7. The appellant’s claim to hold the lands as an endowment on the 

tomb of a Mussulman ^aint disproved : division of the estate among the 
heirs was deereed. Meer Nusrut Ali versus Meer Casim Ali, 17th Septem- 
ber 1805, . . . . . . . . . . . . I. 108 

8. On a claim by A, a female, against B and C, fdr-posscssion of ccr- 

tafk lands, as trustee of a religious establishment, it being proved that the 
lands had been assiOTcd for an endowment, but that the person who assign- 
ed them, and settled the trusteeship on the claimant, was proprietor of only 
an 1 1 annas* sKkre dfvthem, the endowment upheld for that proportion only, 
and ppsacssion ad )me4 to the trustee. Musst. Ilyatee Khanum versus 
Musst. Koolioom Khanum and another, 4th September 1807, .. . . I. 214 

9. It is legal for a female to be trustee according to all the authorities. 

Ibid, .., .. .. .. ... .. I. 214 

10. The assignment of axi undefined share as a pious endowment, held 
valid by thefutwa of the law ofQ^rs, on the authority of Aboo Yoosuf, and 

a series oijiitawa, OF le^ e«po# ions. Ibid, .. ,. .. I. 214 

11. To constitute a pious appropriation, it is not required by 

the Mahomedan law that tlw grant should be express in the use of tliat 
term; prgvided the nature tenure be inferrible from the general con- 

tents of the grant. Kulb ij^lSoosun versus Syf Ali, 1 7th March 1814,. . II. 110 

12. H^^lsftds are h^l&pable of alienation. Ibid, . . .. II. HO 

18. The 'resfiondent, ' as sujadeh nusheen, or superior of khanqah, or 

religious endowment, kiued to obtain possession of certain lands as appropri- 
ated to the endowment. The provincial court setting a.side as invalid cer- 
tain deeds by which his predecessor had made over the lakhiraj villages 
tq^his wife, decreed the lakhiraj villages to respondent ; and also certain 
kjl^^ee villages, as having been acquired from funds arising from the .wuqf 
The ga dder Dewanny Adawlut confirmed the decree as regarded 
* f|^/aA:A/rfl/#fiiiges ; but, reversing that part which related to the khirajee 
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villages, it not being clearly proved that they were ai^uired by fimds aria- 
ing from the fotm/hmd, decreed restcnration thereof, with meane prodta dur- 
ing the period of diaposaesaion under the proviuciid oourt’a decree, to the 
appellant. Muaat. Kadera alias Muast. Uamut versus Shah Kubeeroodeen 
Anmud, 24th August 1824, . . . . . . . . . . 111. 407 

14. By the use of the term enaam in a royal grant, it does not- necessarily 
follow that the property specified is conveyed in absolute proprietary right, 
if from the general tenor of the instrument it may be inferred that a 

or religious endowment was intended. Ibid, . . . . . . 111. 407 

15. Property once appropriated as vmqf, cannot be resumed or alienated. 

Ibid, .. .. .. .. .. .. 111. 407 

16. A valid endowment may be verbally constituted, without any formal 
deed : and though the witnesses to the fact depose vaguely, yet their evi- 
dence [corroborated by circumstances] is legally sufficient. The endower 
cannot afterwards alienate the property appropriated. Abool Husun alicLs 
Madho -Shah versus Khaiah Mahomed Maseh Kerbulai, IJth February 

1831.. . .. .. .. .. .. V. 87 

17* Several AfosZeia brothers had lived joint in state and abode: and 

where one had sued for partition, charging as part of the joint estate certain 
peerooter lands in the ministry of the mder brother, the law officers [assum- 
ing that he had dedicated the same] declare that the curatorship will follow 
his appointment, and, failing that,^the selection of Government ; and that 
the joint state of the brotherhood establishes no pretensions on behalf of the 
other brothers. Mahomed Kasim and another versus Mahomed Alum and 
others, 30th July 1831. .. .. .. .. ..V. 133 

18. A general dedication of land for the purpose of a cemetery, esta- 

blishes wuqf, and excepts the same from descent to the heirs ; but the ex- 
istence of tombs on land, does not bar partition among heirs, except as to 
the actual spot covered by the tombs. Mcer Noor Ali versus Musst. Majideh 
and others, 30th July 18ol, . . . . . . . . . . V. 136 

19. The office of curator of a trust is not hereditary ; and the claim of A, 
to be considered as a curator on an alleged appointment by his father, [oi^e.' 
of two curators originally appointed by the endower,] and asserted impro- ^ 
per removal by the Board, under Regulation XIX. of 1810, is disallowed. 

It appeared that the appointment, if genuine, had never taken ..effect, the ^ 
father having continued to act after its date ; and that had been 

confirmed by the proper authorities. ^ 

Wasik Ah Khan versus Government, ^ 

Torah Ali Khan versus Curator of the Hooghly Endowment and Collec- 
tor of Jessore, 

Collector of Jessore and Curator of Hooghly Eindowi^ent versus Torab 
Ali Khan, 29th November 1834, .. .. ..V. 363 

20. Where by the deed of endowment, tl^s^^ti^ ofi a successor is 

committed generally to two co-curators of whom dead, Ibe selection 

of the survivor, under the Mahomedan la'w, is not^-ilifJia^t^thoiw the appro- 
bation of the nding power. Ibid, . . . . V. 368 

21. By the Mahomedan law, the manage)* of a£ms^ifhe(her he acts as 
curator or as executor, is equally removable by^>llMrjlh^ 

suspected, or if for the good of the trust. Ibid, 4 " * • • 

22. Under Section 15, Regulation XIX. 1810, a cur^r Amoved by the 
Board of Revenue, on the ground of misconduct, may bring an action to try 

the sufficiency of that ground. Ibid, . . . . ^ . V. 370 

23. Property belpng^ng to an endowment is not liable to claims of in- 
heritance,^ and the office of sujadeh nusheen cannot be held by a woman. 

Shah Imam Buksh versus Musst. Beebee Sliahee and- others, 5th March 

1835.. .. .. .. vr. w 
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^4. The zillah court having lield tliat the mootuvoullee, or trustee, of a reli- 
gious eiulowmciit, who had been ejected from tlie triisteeshiji by the revenue 
authorities on ])rool’ of eoiTuption, could not sue for restonitioii to the oftico, 
it was held by the Sudder Deuanny Adawlut that such suit was cognizable 
by the civil court. Wasiq AU Khan versus Governiucnt, 22d Sentcniber 

- .. .. .. .. .. VI. no 

25. 'J’lie plaiiititf in the above ease, alleging that he had been illegally 
ejected by the rcvcniui authorities, sued for vcstoratioii to the otticc of 
trustee, in virtue of a towieeutuamefi executed by the then mooiuwullee^ ivlio 
had himself been appointed under a testament ai\ trust with power to 
nominate his successor. The Sudder Dewaniiy Adsiwlut being of opinion 
that the plaintiff never had lieen in possession of the trust under the deed 
of nomination and a])])ointment m Ins favor, dismissed his chiini ; but re- 
corded their opinion that, subject to tlic decision of Goviunnient, the ])huii- 
tilf had the bi'st claim to the trusteeship. Ibid,. . . . . . VI. 1 10 

2(). Dictum. That a moot mvul lee appointed under a testameiifiir) trust, 
with power to nominate a successor, cannot, under llegulation \l\. ISIO, 
appoint such successor without the consent of the revenue authorities; but 
point not ruled. Ibid,.. .. .. .. .. VI. 110 

27 . TJie alienation, timiporary or absolute, by mortgage or otherwisi* of 
lauds, though for the repair or other benefit of the endowment, is ille- 
gal according to the Mahomedan law'. Moulvee Ahdoolhi rrrsus Musst. 
Kajesri Do.ssea and another, lOtli July .. .. VII. 2()S 

See ‘ Practice,’ 72. 

‘ Rvuttee ilohlings.' 

ENGAGEMENTS. 


See ‘ Gifts.’ 


ESTOPPEL. 

1. A person pleads a will, and, that Indng rejecteil as a forgery, aftea*- 

wards jileads a gift, which slie had formerly denied. Such plea is estoppi'd 
by re])ugnaney f/car/G/r] in Mahomedan law. Ilhanoo Ileeliee rersns Imam 
liuksh, 5tli August . .. .. . . I. (iS 

2 . yV jilaintiff having denied that the defendant was a daughter of the 

deeeaseil ])roprictor, aiul, on her death, haiing admitted it and claimed the 
estate as her lieir, such claim is estopped in Mahomedan law' on the ground 
of lenakuz^ or repugnancy. Shah Abadee versus Sliah Ali Nukee, 12th 
October 1S(),'1,. . ., .. .. .. .. 1. 7*1 

li. The plaintiff, a Hindoo woman, tirst denied her conversion to Maho- 
mialanism, but subsequently claimed the jnopertv of a deceasiMl Moslem as 
his w idow and heir at law : claim estopped by rciiMui of rcjnigrianey. Musst. 
(.’boot nil i.ersHS Ramzan Alice and another, l.>th Miuch IHII, .... VII. 20 

See ‘ Dower,’ Nos. I, b. 


EVIDENCE. 


1. According to Mahomedan law the modes of establishing a gift arc 
three, viz. by the evidence of credililc wltuc.N^es,— -liy the admission of the 
defendant,— or by his declining to make oath to lus domal. Nunda Singh 

Meer Jailer Shah, lOtlv April 171D, ., .. . . I. 5 

2. AVhat cvidenee is required in Mahomedan law to prove a marriage. 

[See ‘Marriage,’ No. .‘IJ Gholani IIusuii y\h versus Zciimb Rcebec, 

20tR July 1 SOI,.. .. .. .. .. I. 42 
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3. In testifying to a fact, it is necessary, in general, that the witness 

has personally known it; but in questions of genealogy, marriage, and 
certain other matters, hearsay may suiiice, provided the witness have the 
means of knowing the fact correctly from general local report, or particu- 
lar credible communication. Ibid,. . . . . . . . I. 50 

4. According to the maxims of Mahomedan law, the person denying a 
claim may be required to make oath ta the denial, and the refusal to dp^* so 
is a confession of the demand. In a case where the person wdio defended 
an action, set up a claim founded on certain documents exhibited by him, 
he is considered as claimant ; and the oath could not properly be tendered to 
him, but to the opposite party. Beebee Jugun versus Baker Ah and others, 

7th May 1804,.. .. .. .. .. I. Note. 82 

5. According to the rules of Mahomedan law, the plaintiff must pro- 
duce evidence to prove his claim on the simple denial of the defendant ; 
but when any special plea is urged, the onus probandi rests with the 
defendant, rtukcem Wahid Ali versus Khan Beebee, bth August 1821, III. 102 

6. Conjectural evidence is not admissible in Mahomedan law ; for it is 

necessary that a witness should possess firm belief. Ibid,. . . . III. 105 

EXCLUSION. 

Sec ‘ Inheritance,’ Nos. 23, 30. 

EXECUTORS. 

1. An executor may appoint a superintendent of an endowment on the 

demise of the appropriator. Mahomed Sadik versus Mahomed Ah and 
others, 0th December 17118,. . .. .. .. .. I. 17 

2. The widow of an executor, who pleaded the gift and possession of 

her husband’s estate in satisfaction of her dower, was made answerable 
for paying out of the property so received by her, the money due to the 
heirs of an estate to which her husband administered. Judgment founded 
on the opinion of the Mahomedan law orficers, that the husband had no 
right to give away what was not his own ; and that the donation of property 
in his hands, us executor, couhl not, therefore, bar an action for the reco- 
very of it. Kuzia Begum versus Aka Mahomed Ibrahim, 8th August 
1806,.. .. .. .. .. .. .. 1. 150 

See ‘ Bequests,’ Nos. 7i 8. 

FAMILIES UNDIVIDED. 

See ‘ Endowments,’ No. 17. 


FATHER. 


See ‘ Inheritance.’ Nos. 6, 45. 

FATHER’S BROTHER: 


See ‘ Inheritance,’ No. 38. 

FATHER’S BROTHER'S SON. 


See ‘ Inheritance,’ No. 5. 



GIFTS. 


FUKEER. 


See ‘ Bequests,’ No 5. 


GIET IN LIEU OF DOWER. 

See ‘ Dower,’ Nos. I, 3, 5, 10, 21, 33. 

GIFTS. 

1 . Gift depends upon tender and acceptance ; and seisin is necessary to 
make it complete. Niinda Singh versus Meer Jailer Shah, 10th April 

17H.. • •• •.* . •• 

2. A gift to a stranger may he retracted in the lifetime of the parties, 

provided no consideration has been given, unless an improvement or in- 
crease have been incorporated in the thing, and it have not passed into 
other hands. Ibid,.. .. .. .. 

.3. To give validity to a hibeh-bil-ewus, or ph for consideration, uliicli is 
in effect a sale, seisin is not requisite in Mahomedan law. Meer Nujeeb- 
oolla Musst. Kiiscema, 18 th November l/Oo, ^ .. ..I. 

4. Hibeh-ba-skiirt-ool-eivuz is a contract distinct from hibeh-hil-ewtiz. 

Ibid. .. •. •; •• •• . • .V 

5. In a suit for lands, to which defendant pleaded a title under a gift 

from his wife lately deceased, made some years before her death, the (|ues- 
tion was whether there had been possession under the gift, sidlieient to give 
it validity in Mahomedan law. The law officios declare, that delivery of 
seisin was suflieient, and continued possession was not necessary. Jafier 
Khan versus lluhshee Beebee, 3l8t March 1 7%, . . . . I. 

f). A gift of laud, forming part of joint property, to be valid, must be dis- 
tinct, and the boundaries and extent of the property given be known. 


10 

10 


12 


Ibid, 


I. 12 


21 

2o 

116 


31 


52 


/. The gift of a portion of landed property, without distinct allotment 
of it, and delivery of seisin to the donee, is not valid in Mahomedan Law. 
Aziinoodceii versus J’atima Beebee, 27th .lune 17*m,^ •• ..I. 

Kishwur Khan w^s7^s' .lewuri Khan, !)th August 17Jlfh . . * % 

Casim Ah versus Furzund All, 27th November 1805, . . I. Note. 

H A deed of gift bv a father to Ins minor son, of jn-operty of which pos- 
session was not delivered at the time of gift, or during the father’s lifetime 
fabout four years beyond the date of it,J held valid in Mahomedan 
law • for the sou beiiig a minor, it was presumed tliat the fiither was 
trustee for him. Newazee Ferash versus Musst. Atlussee ami another, 

2()th November ISOO, ’ ' ^ i ' * i • i. r ’ * Tf ’ ’ i a v 

9. A thing not existing cannot be tlie subject ot a gilt. Musniul All 

Khoorshed Banco, 14th August 1801, ^ m 'li 

10 The authorities differ as to the validity of a joint gift, without discri- 
mination of shares. According to Aboo lluneef a it would be invalid; Imt 
the Two Disciples admit its validity. It wouhl however not he valid for 
nronertv included in, or inseparably attached to that of another person, so as 
to be undefined. [In the present instance the gilt was set aside, in conse- 
nueiice of there having been no possession on part of the doiu'c during the 
lifetime of the donor. J Xasim All versus Furzund Ah, 2/th November 

1805 .. .• •• '• 

iV The donation of a man’s estate to his widow in lieu of dower, does 

Tint bar the recovery of property held by him as executor. Ruzia Begum 

"rrsTAU Mahomed Ibrahim, 8tb August 180G . . I. 125 

12 A deed of gift by a female to a minor, whom she had received into 
her family as an adopted son, of property of which possession was not 


115 
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delivered at tbe time of tlic gift, or during the lifetime of the doiit)r, who 
retained possession of it on behalf of the minor, held to be valid and 
complete in law, notwithstanding that the father of the minor was alive : 
but tilt; claim to a portion of a joint uudivitlcd estate under that instru- 
ment lejeetcd, the gift of such property being invalid in Mahomedan 
law. Miisst. Banoo Beebee and another versus Fukheroodeen Ilusun, 3d 
May IHlf), .. .. .. .. .. .. IKCi 

13. It is a well known maxim of Mahomctlan law, that to render a gift 

valid it is necessary that the subject of it be defined, and distinct and sepa- 
ratt; from other property not intended to be conveyed, or w^hieh cannot law- 
fiillvbe conveyed by gift. In the case ofa gift of twelve portions, four of these 
having been reserved for religious purposes could not legally be transferred 
by gift. Consequently the gift of the eight portions could not be u])held, 
as they were transferred simultaneously wdth the four portions, the transfer 
of which was ilhigal. Meer Ubdool Kureem versus Mussl, Fukhiir-o-nissa 
Begum, 2d August 1H20, .. .. .. .. .. III. Note. 44 

14. Held that the Mahomedan legal objection of indefiuiteness does 
not ap])ly to a gift under which possession has been held iqnvards of 12 
years. Syud Shah Basit Ali versus Syud Shah Emamoodeen, 19th Novem- 

W 1822,.. .. .. .. 

15. In a gift of ])artible ])roperty to two persons, division is essential 

prior to delivery. Musst. Khanum Jan versus Musst. Jan Beebee and 
others, 13th February 1827, . . • . . . • • • • IV. 21(1 

1(5. A father by two se])arate deeds had sold his property to his son, and 
made over to him the purchase money as a free gift. 'J'he provisions of the 
contract never having been carried into clfeet, and the sale being invalid 
under tlie Malioniedan huv, as of the kind deiionuiiated Hye-i-hdjeeh, it was 
held by the Sudder Dewanny Adawlut to be null and void. Musst. ITingoo 
versus Meer Furzund Ali aiili another, 5tli April IH2S, . . . . . . 1 V. 307 

17 . By the Mahomedan huv, as received bv the S/ir(r sect, the gift of an 

aliquot part of an undivided estate is valid. Mirza Kasim Ah versus Mirza 
Mahomed 11 ussun, 29th May 18.32, . . .. .. .. ..V. 213 

18. A sued B [both MosN/ns^ for a share of certain jirojierties, under a 
deed of gift for a coiiMderation executed by B\s mother. B alleged that a 
forged deed in this form had been substitute<l, for a gift 111 the ordinary 
form; because the latter Avas vitiated by confusion and defect of ])ossession. 

He further alleged, that the consideration was lictitious. The Sudder De- 
wanny Adawlut decrees the claim of A, on proof of the deed; and did not try 
the fact of consideration. Syud Hosein Ali Khan versus Fyuzoodeeii Hai- 
dar, 28th Noveniher 1832 V. 239 

19. The end law of the Arabian schools recognises distinction between 
gift for a consideration, \_Hihe/i-hil~ewifz^ and gift on consideration of a re- 
turn, [^llibefi-ba-shurf-nol-eu'uz.'} The latter is, the former is not vitiated by 
confusion and non-possessioii. Imdad Ah versus Kadir Buksh and others, 

21th April 183.3, V. 29(5 

20. According to the civil law' of the Arabian schools, retraction from 

gift without consnleration is valid ; but not so, if the donee has improved 
his gift, if he has alienated to another with possession, or if the donor and 
donee be spouses. Shah Makduin Buksh versus Luft Ah, 2Gth A])ril 
1834, .. .. .. .. .. V. 355 

21. If after execution of a deed of gift possession be given, according 

to the Mahomedan law the gift cannot be revoked. Musst. Bunnoo versus 
Musst. Hedayut and another, 9th January 18.35, . . . . A^I. 16 

22. A kabeen-nameh^ or deed of marriage settlement, containing a 
gift by a husband to his wife of the w'hole property possessed by him and 
w hich hereafter might come into his possession, is valid according to 
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Mahomedan law, in regard to the property in actual possession of the 
husband, but not in regard to that which is non-existent. Oojudhea Bebee 
and others versus Mohun Bebee and another, 30th June 1835, . . VI. 30 

23. A claim to the right of pre-emption to property, the possession of 

which had been transferred by a deed of hibeh-bil-ewuz, or gift for consider- 
ation, such consideration being expressly stipulated, is good in Mahomedan 
lawTv^Syud Lootf Ali versus Musst. Lazima, 29th July 1845, . . VI. 34 

24. In a case of gift under Mahomedan law, specitication of the property 

is not requisite, where the gift comprises the wliole of the property of 
the donor, and is made in favor of only one donee. Musst. Sahebuu versus 
Sheikh Khoda Buksh, 10th November 1835. . . . . . , VI. 44 

25. According to the Mahomedan law, the resumption of a gift [except 

under certain circumstances stated in the body of the report] is legal. 
Sheikh Jeetoo and others versus Musst. Buddun Beebce and another, 7th 
November 1837, .. .. .. .. .. .. VI. 189 

26. Under the Mahomedan law, seisin by the donee is essential to the 
validity of a gift. Nurmula Beebee Chowdrayn versus Assud-o-mssa Beebce, 

20th April 1840, VI. 286 

GRANDMOTHER. 


See ‘ Inheritance,* No. 8. 


GUARDIANS. 

1. The Registrar of the Supreme Court, plaintiff in a suit, as guardian 
of a Mahomedan female (minor) was nonsuited as not legally authorized 
to act in her behalf. Bibi Ushruff-o-nissa versus the Registrar of the 
Supreme Court, 2()th September 1848, . . . . . . VII. 

GRANDSONS. 


See ' Inheritance,* No. 56. 


GRANTS. 

1. A grant obtained by the acquirer in the substituted name of a 

female relation, [with the apparent intention of enabling her to take the 
estate at his death, ] is of no avail in Mahomedan law against the right of 
the legal heirs of the real grantee. Sheikh Biihadur AIi versus Sheikh 
Domun and another, 8th August 1808, . . . . . . . . I, 238 

2. A grant obtained in a fictitious, or substituted name, is not illegal in 

Mahomedan law ; and the jiroperty conveyed by tlie grant is vested in the 
real, and not the nominal grantee. Ibid, . . . . , . 1. Note. 253 

HEIRS. 

See ‘ Inheritance,* passim. 

HIBEII-BIL-EWUZ. 


See ‘Dower,’ Nos. 1,3. 

‘ Gifts,* Nos. 3, 19, 23. 

IIIBEH-BA-SHURT-OOL-EWUZ. 

See ' Gifts,* Nos. 4, 19. 

* 
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INHERITANCE. 


IIIBEII-MOSHAA, OR UNDEFINED GIFTS. 

See ‘ Gifts/ Nos. 6, 7, 10, 13, 14, 15, 17, 18. 

HUSBAND. 

See ‘Inheritance,’ Nos. 3, 33, 39, 41, 45, 62. 

IDIOT. ^ 


1 . The engagement of an idiot is void in Mahomedan law. Kureem-o- 
nissa versus Ruheem Ali, 8th March 1817, . . . . . . . . II. 334 


See * Alienation,* No. 4. 
Sec ' Gifts,* No. 14. 


INAAM. 

INDEFINITENESS. 

INHERITANCE. 


1. Two-thirds of the property of the deceased, after payment of debts, 
necessarily falls to the heirs at law. Kishwur Khan versus Jewun Khan, 

Oth August 1799 , . . . . . . . . . . 1. 26 

Ruzia Begum versus Aka Mahomed Ibrahim, 8th August 1806, . . I. 150 

2. In a suit by one son of a deceased Mussulman against another, for a 

moiety of his estate, the Sudder Dewanny Adawlut consider the plaintiff, the 
son by a slave girl, and the defendant, son by a wife, to be heirs in equal 
degree. Gholam Ilusun Ali versus Zeinub Beebee, 20tli July 1801, , . I. 48 

3. But the deceased had settled on the defendant’s mother a dower of 

three lacs of gold mohurs, which at her death [before her husband] was 
demandablc by her heirs: the husband, one of the heirs, gets 10 annas; 
and the defendant, her son, 6 annas. These 6 annas of dower were tlicre- 
fore now demandablc by the defendant from the estate ; and as the amount 
was greater than the whole estate, and claims of dower must be satisfied 
before partition of heritage, the Sudder Dewanny Adawlut adjudged that the 
plaintiff’s right of inheritance will not avail. Ibid, . . . . I. 18 

4. A widow takes l-8th, if there be children ; a mother l-6th if there be 

neither children nor sisters ; the residue goes to the male heir as residuary. 
Musnud Ali versus Koorshed Banoo, 14th August 1810, . . I. Note. 54 

5. Any male, in whose line of relation to the deceased no female enters, 
is residuary, and succeeds in preference to any distant kindred \_ZoO’-il-erham, 
or those in whose line of relation a female enters]. Thus the son of 
the father’s brother took the estate to the exclusion of the daughter’s daugh- 
ter’s son. Bhanoo Beebee versiis EmaumBuksh, 5th August 1803, I. Note. 71 

6. Sisters are excluded by the father. Ibid, . . . . I. Note. 71 

7 . Homicide, whether punishable by retaliation or expiable, is an impe- 
diment to the succession to the estate of the person slain ; but presump- 
tive proof does not bar the claim. Shah Abadee versus Shah Ali Nukee, 

12th October 1803, .. .. .. .. . . I 75 

8. A grandmother is entitled to a specific share of l-6th, and to the resi- 
due by return to her, from want of other admissible claimants as residuarics, 
ill preference to distant kindreds [Zoo^iUerham^ who are those in wdiose line 

of relation to the deceased a female enters. Ibid, . . . . I 75 

9. A maternal aunt, being of the distant kindred, cannot inherit while 

there is a specific sharer. Ibid, . . . . . . . . I. 75 
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10. Male descendants in the 4th degree, are preferred in a case of inhe- 

ritance to a descendant in the 3d degree in the female line, from a com- 
mon ancestor. Shah Ilahee Buksh versus Shah Kasim Ali, 5th August 
1805, .. .. .. I. 99 

11. Lineal descent intends the male line. Musst. Ilya-o-nissa and 

another rer.9M.9 Mofukhir-ool Islam, 17th 'September 1805, .. I. Note. 107 

12?J^An alleged gift, from its not having been carried into effect during 
the lifetime of the donor, is not a bar to legal distribution according to 
the law of inheritance. Casim Ali versus Furzund Ali, l37th November 
1805, .. 1.113 

13. A person obtaining a grant in the name of another, with the inten- 
tion of holding the property during his life, and securing the succession of 
the nominal grantee at his death, cannot thereby defeat the right of inheri- 
tance of liis lawful heirs, ivho are entitled on his demise to succeed to the 
property of which he died possessed, as part of his estate. Sheikh Biihadiir 

Ali versus Sheikh Dhomun and otlicrs, 8th August 1808, . . 1. Note. i253 

14. A person dying leaves two sisters, one of whom has one son, the 

other two ; the sons on the demise of their mothers will take prr stripes, 
or inherit the shares of their respective mothers. But they will take per 
capita, if the deceased survived his sisters. Ibitl, . . . . . . 1. 252 

15. According to the Soonee code, the brother of the deceased is en- 
titled to inherit as a collateral, after lineal heirs. By the Sheen code, a 
brother does not come in for any thing, if there be a daughter. Wujeh- 
o-nissa Khanum versus Mirza Ilusun Ali, 3()th Deecmbcr 1808, .. 1. 258 

Rajah Deedar Hossciu versus Ranee Zuhoor-o-nissa, 12th August 1822, 111. IG4 

1(). Apostucy from the Mahomedan faitli,if subseipient to tlie devolution 
of hereditable property, does not dejnive the apostate of the right of suc- 
cession. Wujeh-o-nissa Khanum versus Mirza Ilusun Ah, 3()tli December 
1808, . . . . . . . . . . . . . . 1. 258 

17 . Afakeer having appointed the defendant his successor, or jnnusheen, 

with the apparent intention of leaving him his property : l-.’h-d of the estate 
was awarded to him, and the other 2-3rds necessarily fell to his widow as his 
heir. Musst. Soobhaiiee vcrs'us Bheetuii alius {Shall Azam Ally, 1 Ith Sep- 
tember 1811, .. .. .. .. .. .. ..1. .'5*15 

18. Appellant’s claim on respondent, liis cousin, for a moiety oftlie 

estate of lier graiulfatlicr, adjudged as his right by inheritance, tliougli a 
mortgage debt contrai'ted under the management of the respondent’s father 
was paid by the respondent. Sheikh Bhekaree versus Emaum Buksh, 5th 
November 1811, .. .. .. .. .. ..I. 355 

19. Claim by respondent, as a daughter, to a share of lier deceased 

father’s zcmiiidarce, adjudged 011 proof that she was tlie daughter of the de- 
ceased, and had been acknowledged by him as liis child. Eyaz Ali Khan 
umMi- Futima Khatoon, 3d December 1811, . , .. .. ..1.357 

20. The Mahomedan law iiresumes a marriage between parties who live 

together as man and wife, and there appear nothing to luvalithite that pre- 
sumption. A son horn under sucli circunistaiiees, inherits equally with one 
born in proved wedlock ; and is not ilivestcd of bis right ns one of the heirs 
of his deceased paternal uncle, though discarded by the latter. Mehr Ali 
and another Kureem-o-nissa and another, 2Htli Ajiril 1814, .. II. 112 

21. The acknow leilgment of a brother by the heir entitles to inherit- 
ance. Ibid, . . . . . . . . . . . . II. 1 13 

22. Of tw o widows on whom the husband had settled his property in 

equal proportions, one dying, the other has no right of inheritance agree- 
ably to Mahomedan law ; but the deceased widow’s sister’s son will take the 
property in default of nearer heirs. Kali Khan versus Raja Mitteijeet Singh, ' 
19th May 1821, .. .. .. HI. 90 
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2.S. In a suit in which both parties are Sheeas, tlie Court will decide ac- 
cording to the doctrines of the sect : according to the law prevailing among 
them, a brother is entirely excluded by a daughter. Raja Deedar Hossein 

Ranee Zuhoor-o-nissa, 12th August 1822, .. .. .. 111. 1G4 

According to the Mahomcdan law, there is no right of rcjnesenta- 
tion ; in other words, a man shall not inherit with his paternal uncle, if his 
father di(ul lieforc his father’s father. Omui Khan versus Aboo Mahoirm^ 
Khan and others, 1. '1th January 1823, .. .. .. III. N<fte. 1/9 

Abdoo Ruhman versus Madaree Khan and others, 17th August 1824, III. 404 

25. A widow inheriting no property from her husband is not answerable 
for his debts. Noor Johan B(‘gum versus Prem Siikh, bth June 1820, IV. Kil 

2b. Renunciation of inheritance during the lifetime of the ancestor is 
null and void, tin; heir having then no vested right ; and a claim may be 
preferred at any futuie time without limitation. Miisst. Khaniiiu Jan 
?YT.s'/f.9 Jan lleebcc and others, 13th February 1827, .. .. .. IV. 210 

27 . A sister will take half of her brother’s estate as a specific share and 
half by return. Mus^t. Wajideh ver.siis Kureeni lluksh, 14th July 1827, IV. 247 

28. In the distribution of inheritance, both sects of Mos/ims recognize 

the simie fur a iz, or specific shares; but differ as to the distribution of the 
resiilue, if there be any. The Sheeas prefer the nearest kin, who divide it 
in pro])()rlion to their specific shares. The Soouees give ])referencc to the 
nsbak, or agnate kinsmen. Raja Deedar Ilossein versus Ranee Zuhoor-o- 
nissa, ISth May 1830, . . . . . . . . . . V. 29 

29. Tin; law officers declared that by the Mahomcdan law, the death of 

a missing pm’son may be judicially presumed when 90 years from his birth 
have ela])sed, after which Ins estate may be divided among Ins beirs. Musst. 
Maui Ileebcc versus Musst. Sahibzadee, 15th April 1831 V. 108 

30. A decree reversed by the Sudder Devvanny Adawlut from its com- 
mitting jiart of the estate of a jierson to bis sister, with provision for eventu- 
al conversion of tenure by trust, into that of property; no hereditablc riglit 
being found in a sister, she being excluded by a son and daughter. 

Ibid, .. .. .. .. .. ..V. 108 

31. A general dedication of land for the purpose of a cemetery esta- 

blishes wutff and exemjits the same from descent to heirs ; but the exis- 
tence of tombs on land, docs not bar partition among beirs exccjit as to the 
actual spot covered by the tombs. Mcer Noor Ali versus Majideh and 
others, 30th July 1831, .. .. .. .. . . V. 13(i 

SHARES. 


The heirs of a deceased 
Mahomcdan being 


The estate w ill be 
divided into 


Of w'hicb the distribution 
wall be made as follows : 


32. A son and - 1 i ,.x , ( 2 to the son, 1 to each 

ilaughters, J pa s, . . . . | 

Koolsoom Khanum versus Mirza Mehdcc, 29th March 1798, . . . . I. 

33. A husband and } o 4 . ( 2 to the husband, 3 to 

2 sons •• ••■{each son. 

Clliolam llusnii Ali versus Zeiiiub Bccbce, 20th July 1801, . . , . 1. 

34. A wife, a mother ) ,0 . j 0 to the wife, 8 to the mo- 
und 2 sons, ) • ”1 tlier, and 17 to each son. 

Ibid, .. .. .. .. ..I. 

35. A mother and 2 ) ^ ( l-btli or 2 to the mother. 


[2 parts, . . 


1 -()tli or 2 to the mother, 
I to each son. 


I. 51 
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36. A widow, a mo- 
tlier, a son and a bro- 
ther, 




24 or 72 parts, 


ii 


1 -8th or 3 or 9 to the 
j widow, l-6th or 4 or 12 to 
< the mother, the residue or 
' 17 or 51 to the son, the 
. brother takings nothing. 

But^e son dying, l-3d of his share, l-3d of =r 4 J goes to his mother, 
the WOTi^jv, and the residue to his uncle, his father’s brother, lienee 

the division is as follows ; the widow ^ the mother, the 

/ " / 

brother tlic mother’s death her son w'ould take her share and have 

34 + 12 46 

— j-o — = Musnud Ali vcrsM5 Khoorshed Banoo, 14th August 

18o'i7 .. ’ .. .. I. 

37 . A widow, a son, ) ( 

a daughter and 2 bro- [ 24 parts, .. J ‘“^fs 


thers, . 


The 


Bhanoo Beebce versus Imaum Buksh, 5th August 180.1, 
38. A mother, sister ' 


and father’s brother, , 


J 6 parts. 


A husband, mo- ) 

3r, J 


.39. 

thcr, son and daughter. 


40. 


Three widows, a ] 
sou and daughter, . . i 


36 parts, . . 


24 parts, . . 


Husband l-4th or 5, daugh- 
ter i or 10, brother l-lOth 
I or 2. Each sister l-20th 
for 1. 


42. Wives, 2 sons \ 
and 6 daughters, .... 3 ^ ’ 


54 


j 14, and the daughter 7- 
( brothers get no share. 

I. 71 

( Mother l-3d or 2, sister 
< i or 3, uncle, the residue 
(fori. Ibid, .. .. 1. 71 

i llushand l-4th or 9, mo- 
ther l-6th or 6. Of the 
residue, 14 to the son, 7 to 
the dauglitcr. Ibid, . . I. 71 

! Tlie w idows l-8th or 3 be- 
tween them. Of the residue 
2-3ds or 14 to tlic son, and 
l-3d or 7 to tlic daughter. 

The 1st and 3d widows dying, the sou takes 2-3ds, and tlic daughter l-3d 
of the 2-24tlis wliich fell to them. Beebce Juguii versus Baker Ali and 
Olliers, 7th May 1804, . . . . . . . . . . 1. 

41. A husband, a I Unpaid dower 
daughter, a brother, 3 < divided into 20 
sisters, s parts, 

Ali Buksh Khan versus Kaeein Bcebcc, 24th August 1804, I. 

l-8th or 10 to the wives, 
the residue to the sous and 
daughters iu the proportion 
of a double share to males, 
or 14 to each son and 7 to 
^each daughter. 

Mcer Nusrut Mi versus Meer Kasim Ali, 17th September 1805, .. . . I. 108 

43. Second wife, son J 
by 1st wife, son by 2d f 
wife, daughter by 2d t 

wife, ) v , , 

The daughter dying, her share is thus divided. The 2d wife, her 
mother, l-6th or 28— lier son 70— her 2 daughters .35^ each. ^ The 2d wife 
dying, her son takes her share 120 -f- 28 = 148. 

son by 1st wife son by 2d wife 

Sufdar 

I. Ill 


81 


84 




Second wife l-8tb, or 5 or 
40 or 960 parts, 120. Each son, 14 or 336, 
1 daughter 7 or 168. 


lienee the division is : 

=z Grandson by the 
960* 


daughter 2 grand daughters by the daughter each. 

Hosein versus Enayet Hosein, 25th November 180o, 


44. 

sons. 


A widow' and 2 


j 16 parts, . . . . ^ 


Widow l-8th 
sons 14 each. 


or 2, the 


n 2 
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Cwim Ali versus Purzund Ali, 27th November 1805, . . . . I. I U 

^ wu 1 1 r ^ J daugli- 

daughters both married ^ 16 parts, •• ••'^^ 01.4 

to the same person, . . J L ’ 

The son dying, his sisters divide his share equally, so that each has 
8 parts. The 2d daughter dies, leaving her husband and 2 ions; the 
husband takes 2, and the sons each 3. The 1st daughter dies, leavin^f/er 
liusband and 2 nephews ; the husband takes 4, and the ne])hews 2^ach. 

One nephew dying, his father takes his share. Ilencc the division is : the 

1 1 i2*t"4 + 3-|-2 11 , 3-|-2 5 

husband — — zz y^and the nephew — Musst. 

Khyalee Khanum versus Musst. Koolsoom Khanum and another, 4th 
September I 8 O 7 ,. . .. .. .. .. .. 1.217 

46. A widow, a sis-T 4 

and her one son, I ' 


ter 




and the remainder equally 
to the two sisters or 6 each. 


252 


ler auu iier uue suii, i -i^ r*oi*fc« 
another sister and her | ^ ’ 

two sons, J 

On the demise of the sister, the share of the first would go to her only sou, 
that of the second to her two sons in equal shares. Had the sisters died 
during the lifetime of the proprietor, his wife would have taken her l-4th 
or 4, and the three nephews would have taken equal shares in tlie re- 
mainder or 4 each. Sheikh Buhadur Ali versus Sheikh Dhomun and others, 

8 th August 1808, •• .. .. ..1. 

47. A widow, son, "I 

nephew [son of half 1 04 yjorts / ^ widow, 

brother] and widow’s [ ^ * ** *’ Lthe remainder 21 to the son. 

But on the death of the son, his mother, the widow, takes l-3d of his 
21 parts or 7 parts, and his half cousin the reinamiiig 14 ; and on the 
widow’s death, her mother takes her share. Hence the nephew has and 

the widow’s mother Ahmcd-oollah and another Be- 

24 24 

haroollah, 7tli August 1806, ,, .. •• .. 1.286 

48. A brother and alo-i. r2to the brother and 1 to 

sister, j * P r s, . . . . sister. 

Banoo Becbee and another versus Fukheroodee# Ilossein, 3d May 
1816, .. .. .... .. 11.284 

l- 6 th, or 12 or 36 go to 
the mother, l- 8 th or .9 or 27 
is equally divided among the 
widows who take 3 or 9 each, 

2-3d or 48 or 144 is equally 
divided among the daugh- 
ters, who take 16 or 48 each 
— the brother takes the re- 
^mainder or 3 or 9. 

But one daughter dying, of her share her mother the 1 st wife takes 
l- 6 th or 8-2-3ds or 32 .js equally divided between her sisters, w’ho each get 
16 — the residue 8 goes to the father’s brother, her uncle. Hence the divi- 

36 - ^ 9 -f 8 17 

216 ~ 


49. A mother, 3 1 
wives, 3 daughters and 
a brother, J 


72 or 216 parts, < 


sion is to be as follows: Mother 


216 — 216 


2d and 3d wife each "2 jg* Two surviving daughters each 

and brother ®-+ 8 
2 16 


48 + 16 = 
216 


216 — 216* 
Zuhooroonissa, 4th August 1820, 


Raja Deedar Hussein versus Ranee 

III. 


47 
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60. A widow and 31 / Widow l-8tli or 3, each 

daughters,.. .. ..I 24 parts... • • { 7. 

Shumsherc Ali Khan versus Wiilayut Bcguni3 11th December 1820, III. 

^ I 64 imrts / ®°“ 

and 4 daughters,. . . . / • • * * 1 14, each daughter 7. 

Ra^e Ruksh Beebce versus Nadir Beebee, 11th December 1820, . . Ill, 
52^^vife, a mother,! 

3 sister? of tlie lull r J) to his wife, 6 to his mo- 

hlood, one sister of the ( J ther. ami 8 to cacli full sister ; 

half blood, and two f '•] the sister and brothers of the 

brothers of the half Lhalf blood take nothing. 


3 sister? of the full 
blood, one sister of the I 
half blood, and two | 
brothers of the half 
blood, . . . . . . J 

Ibid, 

63. A mother, two 1 
widows, and a sou, . . J 


48 parts. 


III. 

l-()th or 8 to the mother, 
l-8th or (> to the willows 
who have 3 each, and 34 to 
the son. 


One wido^v and the mother dying, the son takes their shares. Hence he 
has 31 + 8 + 3 — 46 out of^ 48. Mirza Kami Ali Beg versus Musst. 
Hingun and others, 15th April 1822, ,, .. ..HI. 162 

54. Awife, mother, 1 / 3 to widow, 4 to mother, 

and half sister, .. .. J " ‘ *'* * *1 and 6 to half sister. 

Shiireef-o-uissa Khizur-o-nissa and others, 5th Feby. 1823, .. 111. 214 


ther, and widow 


A mother, bro-l 
d widow,.. .. J 


12 parts, . . 


3 to widow, 5 to brother, 
and*4 to mother, on whose 
death the brother, her son, 
will take her share and have. 

4 y 

12 ' "-12 


Fukeer Mahomed versus Musst. Kandec, 15th January 1824, . . III. 294 


r The widow takes 1 -8th or 

,56. A widow, 2 sons,") 121, the son 42, the grand- 

oue of whom dying left > 192 parts, . . ..-{sons ecpial parts ni their 
.3 sons, and 4 daughters, J I lather’s share ol 42 or 14 each, 

[_the daughters 21 each. 

Mahomed Ali Khan and others versus Mahomed Ushruf Khan ami an- 
other, 3(Jth A])ril 1827, .. •• •• •• ..IV. 231 

57. A son and! r,. / 2 to the son, 1 to the 

daughter,.. ../ --tdaughter.^ 

Musst. Wajidch versus Kurreem Buksh, 14th July 182/, .. ..IV. 247 

58. A widow , a son, \ J M'ldow l-8th or 4, son 14, 

and 2 daughters, ..J '“I' »** '*\ eneh daugliter 7. 

Chutter Singh versus Musst. Nooruii, 29th November 18.17, .. •• IV. 280 

59. A widow, a eon-"] 

cubine, and a daughter I f l-8th of his estate went to 

by the latter, it being I J the widow and coucubine, 

proved that the deceas- ( j and the remainder to the 

ed recognized the latter L daughter, 

as daugliter, . . . • ^ 
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KAZBB. 


Khyrat Ali and another versus Zuhoor-o-nissa, 15th March 1830, ..V. 17 

60. A son, a daugh- ) C Son 2, daughter 1, sister ex- 

ter, and sister, . . . . } • * * ’ 1 eluded. 

Musst. Manee Beebee versus Musst. Sahibzadee, 15th April 1831, . . V. 108 

61. A son and 6 ) ( 2-§th, each daughter 

daughters, ) ( l-8th. 

Hedayut Ali Khan and another versus Taj an and others, 4 th Awia 
1833, . . . . . . . . . . . V. 288 

62. The legal shares of father, mother, and spouse, are respectively 

l-3d, l-6th and Imdad Ali versus Kadir Buksh and others, 24th April 
1833, . . . . . . . . . . . . V. 296 

63. A Mahomedan dies leaving as heirs two widows, three sons, and 
four daughters. Ilis property will be divided into 80 shares, of which the 
widows will take 10 between them, the sons 14, and the daughters 7 each. 

Syud Lutf Ali and another versus Musst. Wasaum, 25th April 1837, . . VI. 159 

64. Rule of distribution under the Mahomedan law in the case of a 

widow, mother and two or more daughters. Musst. Rabca Khatoon and 
another versus Budroonissa and another, 28th December 1841, . . . . VII. 65 

65. The widow is not entitled to participate in the return, . . . . VII. 65 

66. Rules of distribution in the case of two wives, a mother and three 

daughters, . . . . . . . . . . . . . . VII. 65 

6/. Exemplification of the vested inheritance of the survivors in the 
case of a daughter, dying before distribution of estate, leaving a mother, a 
half sister and a uterine sister, . . . . . . . . VII. 65 

68. Rule of distribution in the case of a mother, half sister and uterine 

sister, . . . . . . . . . . . . VII. 65 

69. Rule of distribution \n the case of two wives, a mother and three 

daughters, one of the daughters having died before distribution, leaving a 
mother, half sister, and uterine sister, .. .. .. VII. 66 

70. A suit to obtain possession from defendant of property left by a 
supposed Moosulrnnnee, on tlic ground of plaintiff being Moosuhnnnee and 
the legal heir, whereas the defendant was said to be a Hindoo. Musst. 
Wuzeer Bukhsh Musst. Burf-o-nissa and others, 19th June 1844, VII. 176 

JANUSHEEN. 


See ‘ Bequests,’ No. 5. 


JOINT FAMILIES. 


See ' Endowments,’ No. 17. 

JOINT FUNDS OR PROPERTY. 


See ' Gifts,’ Nos. 6, 15, 17. 


KAZEE. 

1. A claim by u kazee to fees for the solemnization of a marriage, dis- 
allowed under Section 8, Regulation XXXIX. 1793. Zeenutoollah Kazee 
versus Nujeeboollah and others, 6th July 1835, . . . . VI. 31 
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KABEEN-NAMEH. 


See ' Deeds/ No. 1. 

‘ Dower/ Nos. 22, 32, 




See ‘^ow^er,’ No. 17. 


KHILWUT-I-SUIIEEH. 


LEGACY. 

See ‘ Alienation/ Nos. 3, 5. 

' Bequests,’ Nos. 3, 6. 


LEGITIMACY. 

See ‘ Marriage,’ No. 9. 

LIMITATION. 

1. Claim to inheritance according to Mahomedan law' may he ])vcfcrrcd 
at any time subscciuent to the death of tlic ancestor without limitation. 
Musst. Khanum Jan and another versus Musst. Jan Bcebee and others, 13th 
Eebruary 1S27, .. .. .. .. .. . . IV. 210 

See ‘ Limitation/ Nos. 1, 8, 20, 25, 39, 47, 53, 54. Part 1. General. 

LINEAL DESCENT. 

See ‘ Inheritance/ No. 11. 


MAINTENANCE. 

1. An heir being debarred from sharing in the estate of the deceased, 
in consequence of the wdiole of the assets having been absorbed by dower, 
the Court decreed that he was entitled to receive maintenance from the 
person who took the estate. Gholam Ilussuti Ali versus Zeinub Bcbee, 

20th July 1801, ., .. .. .. 1. 51 

2. Held that a [Mahomedan^ woman having preferred a claim against 

her father-in-law, for certain real and personal property, and her claim 
being dismissed, it is not competent to the Court to award her a monthly 
allowance payable by the defendant, no such claim having been preferred 
by her. Meer Ubdool Kureem versus Fukhr-o-nissa Begum, 2d August 
1820, .. .. .. .. .. .. III. 44 

See * Dower/ No. 19. 


MARRIAGE. 

1 . The fact of a marriage proving illegal by the return of the former 

husband, supposed to have been dead, does not invalidate a gift in lieu of 
dower made on the occasion of the marriage. Newaza Ferash versus 
Musst. Atlussee and another, 26th November 1800, . . . . , . 1. 31 

2. Supposing a Mahomedan to have married four slave girls, and then a 

free woman, the last marriage is good, and not a fifth marriage ; for marri- 
age of slave girls is of no elFect in law. Gholam Uussun Ali versus Zeinub 
Bebee, 20th July 1801, . . 1. 48 

3. To constitute marriage, there should be the reciprocal expression of 
Ejaub-o-kubool, or declaration and consent. The man should say : — * for 
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MARRIAGE. — Continued, 


such a dower, I have received such a woman in marriage;’ and she should 
say, ‘ I have agreed to it ;* or the woman’s wukeel should say, ^ for such a 
dower I have given such an one to be the wife of such an one.’ The 
man’s wukeel should say : ‘ on the part of such an one I have consented.* 

Jt is required that there be two free-men, of sound mind, of full age, and 
of the Mahomedan faith, or one man and two women of the same qualifica- 
tions, present at the ceremony, to bear the mutual declaration. The prpr/^^ 
paring of sherbet and betel leaf, and giving the same to the bridegroom &d 
bride, and distri))uting a portion to the persons present, are forms not requi- 
site in law to the ceremony of marriage. Gholam Ilussuu All versus 
Zeinub Bebee, 20th July 1801, . . . . , . . . I. 48 

4. The Mahomedan law presumes a marriage between parties living to- 

gether as man and wife, and nothing appears to invalidate that presump- 
tion: and a son born under such circumstances, inherits equally as a 
son born in proved wedlock, and is not divested of his right as one 
of the heirs of the estate of his paternal uncle, though discarded by 
the latter. Mehr Ali and another versus Kureem-o-nissa Begum and 
another, 28th April 1814, . . .. .. .. .. II. 112 

5. In the marriage of minors, the attendance of the guardians is an 
indisspensable condition. If then a boy arnl girl, both minors, in the 
presence of witnesses enter into a marriage contract as their own act, 
and the husband shall acknowledge himself indebted so many thousand 
rupees to the wife, and the guardians of the said minors, being also present, 
give their consent, either at iirst, or afterwards ; or if the minors, on 
coming of age, confirm the agreement ; m either case the marriage is 
valid, and the husband must pay the dower whether a WTitteu document 
have been executed or not. If the guardians were not present at the 
marriage, and after hearing of it they did not give their consent; and if 
the minors on coming of age do not acknowledge the marriage as valid, 

it is void. Kureein-o-iiissa wmm* liuheem Ali, 8th March 1817, .. II. 23.'1 

(). When the marriage is void, divorce cannot take place, for divorce 
springs out of marriage. Ibid, . . . . . . . . , . II. 2;k‘l 

7. The divorce of a minor is not valid in law. Ibid, 11. 23.1 

8. One witness stated that he conjectured that the mother of the 

plaintiff was married to A, but admits that he w^as not present at the 
marriage; and that he never heard A acknowledge the marriage. The 
defendant, denying the marriage, acknowledged that the plaintiff’s mother 
was the haram, or concubine of A. Such expression, in conjunction with 
the conjectural evidence of one witness, cannot raise a presumption in 
favor of the maiTiage. llukeem Wahed Ali versus Khan Beebee, fith 
August 1821, . . . . . . . . . . III. 102 

y. Continual cohabitation and acknowledgment of parentage form 
sufficient presumptive evidence of wedlock and legitimacy. Mirza Kahn 
Ali Beg versus Musst. Ilingun and others, 15th April 1822, . . . . III. 152 

10. A man cannot marry his wife’s sister, while Ins wife is living ; but 

the second marriage will not invalidate the first. Shurcef-o-uissa versus 
Khyr-o-nissa Khanurn and others, 5th February 1823, . . . . III. 210 

11. A man cannot legally have more than four wives living at the same 

time ; and the fact of a woman’s having allowed 42 years to elapse since 
the death of her alleged husband, without advancing any claim, though 
many suits were brought in this interval, was held to furnish strong 
presumption that she was not legally married to him. Shums-o-nissa versus 
Meer Goidmr Ali and others, 27th November 1827, . . . . IV. 283 

12. According to Mahomedan law, the betrothal made by a father of 
his daughter during her minority cannot be set aside by her on coming 
of age ; but she is warranted nevertheless in refusing to leave her parent’s 



PARENTAGE. 
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protection, until the payment of mehr movjjnU or exigible ilower. Musst. 
Fuklir-o-nissa and another rerana Shah Ally Riizah, 24th June 1840, VI. 29'i 
Id. The second inarriage of a Mahotiiedan woriaii during her first 
liushand’s life time is invalid, and forms no bar to the recovery of her person 
by her first husband on civil action, notwithstanding her unwillingness to 
retm’n to him. Musst. Amcena and others vprsus Kutto Klian, 20th 
AprtM^41, _ _ VII. 27 

14. Held that a kabptrt-vamrh^ or deed of marriage settlement, is invalid, 
if the property convened by it be not speeitied. Kadir Dail Klian i 7 prsus 
Noor-o-nissa, 17th April 1844, .. .. .. .. VII. 158 

MATERNAL AUNT.. 


Sec ‘ Inheritance,’ No. J). 

MINOR AND MINORITY. 

Sec ‘ Dower,’ No. 27. 

‘Gift,’ Nos. S, 12. 

‘ Marriage,’ Nos. 5, 7. 


IMISSING PERSON. 

See ' Inheritance,’ Nos. 20, .10. 

MOOTUWULLEE. 

Sec ‘Endowments,’ Nos. 15, 15, 17. 

MORTGAGE AND GONDITIONAL SALE. 

See ‘Mortgage and Conditional Sale,* Nos. I, 4,40, 51, Part F. (icneml. 

MOTHER. 

See ‘ Inlieritance,’ Nos. 4, 34, 35, 37> 33, 3f), 4/, 49, 52, 5.3, 54, .5.), 52. 

MOUJJUL. 

See ‘ Dower,’ Nos. 9, 17, 13. 

MOWUJJUL. 


See ‘ Dower,’ Nos. 9, 18. 


MUDDUD MASH. 

See ‘ Bequest,’ No. 4. 

NEPHEW. 

See ‘ Inheritance,* Nos. 45, 45, 47. 

PARENTAGE. 

1. There being proof that the respondent was the daughter of the de- 
ceased by his concubine, a slave girl, and that he had ai'knowledged himself 
to be her father, this was sufficient to entitle her to inherit. The acknow- 



CCViii PRE-EMPTION. 

ledgment of parentage alone would not avail in the case of a free woman not 
married to the acknowledger. Fyaz Ali Khan versus Musst. Fatima Kha- 
toon, Jd December 1811,. . .. .. .. .. .. 1.357 

2. The declaration of a person of unsound mind is insufficient to establish 
parentage, or even of one of sound mind, when the parentage is claimed by 
another. Rujub Ali Khan versus Ram Cband Chattcrjee, lOth Apnl^ 
1820, .. . . .. . . .. .. .. .. 2^ 

3. Filial relationship, including the right of inheritance, to a Moslim, in 

the child of his domestic concubine [such child affirming, if capable of 
speech,] is established by his unretracted recognition ; provided paternity 
be not commonly imputed to another man. Khyrat Ali and another versus 
Zuhoor-o-nissa, 15th March 1830,. . .. .. .. .. . . V. 17 

See ‘ Marriage,’ No. 9. 


PEEROOTER. 


See ‘ Endowments,’ No. 17- 


PRACTICE. 

See “Practice,’ No. 15, Part I. General. 

PRE-EMPTION. 

1. The Mahomedan law allows the right of pre-emption to a partner in 

the property of the land sold, — to one ])articipatmg in the immunities or pri- 
vileges of it, — and to a neighbour. Ram liuttun Singh and others versus 
Chunder Nurain Rai, 29tli September 1702, . . . . . . I. Note. I 

2. On a claim of shoofa, or right of pre-emption, founded on vicinage 

and partnership, it being ])roved that the plaintiff had made the requisite 
demand and protest, on hearing of the sale, thougli payment was not imme- 
diately tendered, judgment was given in favor of the plaintiff in conformity 
with the oinnion of the Mahomedan law officers, on condition of payment 
by a certain day. Gholam Nubbee Chowdry versus Gour Kishore Rai, 22d 
October 1811,. . .. .. .. .. .. .. .. ..I. 350' 

3. If A, a Mussulman, transfer lands to B by sale, and C afterwards 

come forward and establish his right of shoofa, or pre-emption, he will be 
entitled to the lands at the price paid for them by B, who will be compell- 
ed to refund the profits accrued during the period of his possession to C, 
receiving himself the purchase money back from A. Uodan Singh and 
another versus Muiiera Khan and others, 15th September 1813,. . . . II. 85* 

4. By the settlement concluded between Government and a mocnrrur- 

reedar, he becomes malik of the proceeds of his mocurrurec, wdth the excep- 
tion of a portion thereof, which the late malik receives as malikana ; conse- 
quently the right of the late malik in such lands is not wholly transferred to 
the mocurrur cedar, but he and the late malik arc to each other in the rela- 
tion of partners, and the right of shoofa appertains to one partner over the 
share of the other partner, because such property is undivided, and he is a 
sharer in the thing itself. Ibid,. . . . . . . . . . II. 88 

6. The respondent having been declared entitled to redeem from mort- 
gage one moiety of a village, as the portion to which he was entitled by 
the law of inheritance, as an heir of the original mortgager, w'as informed 
that he was entitled to recover by right of shoofa, or pre-emption, the other 
moiety which had been sold by his co-heir. Mukhun Lai versus Wuzeer 
Ali, 14th March 1825,.. .. .. .. .. IV. 32 
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Linlcr till* civil law of tlio Moslinis, the ri^ht of a ft oof a ^ or pre-emp- 
tion, on eomniori teniiney is preferreil to that restiiiji: on vieinai?i‘. Not ad- 
jndtred. Sukeiia Khatoon rersns Gowrio Siinker vSeiii and others, J)tli July 

.. .. .. .. .. V. dOO 

7. Also rijjlit of shoofa [literally intercession] not barred by refusal 
lx‘fg^ a sale IS completed, lor it arises troni and does not jirceedc such 
salt^J^ner opinion of monfh^o of lower court, but ponif not adjudged]. 

•• . •• .. .. .. ..V. dOO 

S. A claim in right of pre-emption to property, llie possession of which 
had been tiansteiied by a deecl ot luht^h-lul^vu uz^ or gift tor (‘onsidi'ration, 
sueli consideration being expressly stipulated, is good ni ^lahomedan law! 

Syiul Lootf Ah versus Miisst. La/ima, 2J)th July iS.io,. . . . . . VI. ’M 

9. Under the Mahomedaii huv, pre-emption” cannot be claimed in a case 

of bye-tuljeen, or iietilions sale niadi* to serve a tenquirary jiurpovi*. Maho- 
med Ali Khan versus Ushriif-o-nissa lleguin, lOth December IS 10 , .. VI. ‘SOG 

10. In a ease of /ti/e-tii/jeetf^ a lease of tlu‘ property from tin* alleged pur- 

chaser to the seller, does not render the sale absolute, so that jire-einjition 
can he claiiiied. lliid,. . .. .. .. ..VI. .'Kit) 

11. Pre-emption if not claimed immediately, IS barred. Ilnd, .. VI. .'101) 

12. Pre-emption cannot be elainied wligrc the consideration is not ex- 
pressed. Ibid,., .. .. .. ..VI. .‘KM) 


PlIESUxMPriON. 

1. It IS presumed that a father making a gift of projiertv to his minor 

son and still retaining possession thereof, is acting as tinstee for his son. 
Newazec Ferash versus Mnsst. Athissee and anoth(‘r, 2(ith November 
ISOO,.. .. 1. :ti 

2. The widow of a Mahomedan declared his estate to liave been given 

by him during his lifetime to a grandson. This is good ground for pu snni- 
mg that she must have remitted her claim of dower, lleebce Miinwan 
c6r.vM.v Meer Nnsrnt Ah, (ith .lime ISOd,- • •• .. 1 . bl 

.‘k Presumjition of homicide will not invalidate a claim to inheritance. 

Shah Abadee rcr.s'w.v Shah Ah Nnkee, I2ili Octolier ISO.f,. . .. ..I. 7h 

See ‘ Dower,’ Nos. M, 175 2H. 

‘ Marriage,’ Nos. 4, 9, 11. 

RELIGIOUS ENDOWMENTS. 

See ^ Endowments,’ passim. 

RELINCiUISIIMENT OF CLAIM. 

1. Rernmeiation in the time of the ancestor is mil) and void nmli-r .Ma- 
homedan hnv, and a claim to it may be prefeircd at any snbscijncrit period 
without limitation. Mus'^t. Ivliaiiiim Jan versus Mnsst. Jan Reebec and 
others, lath February lH-7. •• .. IV. 210 

Sec ‘ Dower,’ No. 2<l. 


RENUNCIATION. 


See ‘ Inheritance,’ No. 2b, 


RETRACTION. 


Sec ‘ Gifts,’ No. 2, 
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SALES [private.] 

REPRESENTATION. RIGHT OF. 


.See ‘ Inheritance/ No. 24. 


Rr:LING POWER. 


See ‘ Ikquests/ Nos. 1, 7- 


SALES [PRIVATE.] 

1. A sale by a Mussulman of liis children’s lands, he liavin" declined tlie 

guardianship of th(3in, lield to he null and void; and he was directed to 
refund the purchase money nith interest, nith liberty however to sue his 
children for the recovery of the money, if it was cx])ende(1 for their heneht. 
Moulvce Syud Ushruf Ali versus Mirza Qasim and others, 21th August 
1820, .. .. .. III. 49 

2. A sale of the share of a missing person by his sister and sister’s son 

set aside, as they had no power to sell it. Chutter Singh versus Musst. 
Noorun, 29th November 1827,. . . . . . . . . . IV. 280 

,'i. A father by two separate deeds had sold all his property to his son, 
and made over to him the purchase money as a free gift. 'I'he provisions of 
the contract never having been carried into effect, and the sale being invalid 
under the Mahomedan law, as being of the kind denominated bife-i-tnljeeh, 
it was held by the Sndder Hewanny Adawlut to be null and void. Miisst. 
llingoo versus Meer Furzund Ali and another, hth April 1828, . . IV. if07 

4. A iuljeeah sale is thus explained by the author of the Noor-uJ-unwar, 
an Arabic treatise on the jirineiples of IMahoniedan law. In explaining the 
circumstances which bar the competency of a person to contract, he men- 
tions, among others, liazl, or jesting; and under the head remarks, ‘ 'I'liljeea/i 
means forcing, and may he delined to ho the straining of a contract, so as 
to produce a different result from that wdneh it outwardly bears ; so that 
the parties a])pcar to the world to execute a .sale for some purpose which 
calls for it, while in fact no sale takes jilaee between tliem. Ilazl is a 
more comprehensive term, hut tin; rule regarding both is the same, viz. 
that competency is conditional, and not necessarily destroyed. Hnzl con- 
sists in tins, that the contractors secretly agree that they should apparently 
execute a sale before men, whilst in reality no contract is formed. Sliould 
they, after such contract ajiparcntly made, differ regarding the previous 
agreement, one party holding that the contract is fictitious, and the other 
it is bona fide, tin; correct o]nnioii is that the jiresumption is in favor of 
the former, and the sale is to be annulled.’ Vide Nuor-ul-iniwar, page ,'151, 

Cal. Ed. of 1818. Ibid, IV. Note. 509 

5. A woman in exchange for a chumpalciil/ee, or necklace, gave half of 
her property to another person, on condition that the latter should not 
alienate it, but leave it on her death to twm individuals nameil in the deed 
of conveyance. Held that the transaction being a gift for a consideration, 
InbeMil-evmz, w^as in jVIahoinedan law' in reality a sale ; that the conditions 
of the deed w ere not binding ; and that on the death of the vendee, the 
property would descend to her heirs, to the exclusion of the persons in 
wdiose favor those conditions were made. Mirza Beebee versus Tola Beehee, 

5th February 1829, . . . . . . . . . . . . IV. 354 

G. Under the Maliomedan law, a sale of the nature called bye-i~tuljeeah, 
to w’hich effect has not been given, and w'hieh was clearly intended to serve 
a temporary purpose, is invalid in regard to the transfer of property under 
such sale. Hedaet Ali Khan and another versus Ilissam Ah Khan and 
others, 25th April 1839, . . . . . . . . . . \ 1. 257 



SUPEKINTENDENT. 


SHARES. 

See ‘ Inheritance,’ pffsshn. 

SHEEAS. 

‘Dower,’ Nos lo, l(). 

•\Gifts,’ No. 17. 

‘ Inheritance,’ Nos. !'>, 2.‘t, 1?S. 

SUOOEA. 

See ‘ Pre-emption,’ passim. 

SISTER [El'EE RLOOD] 

See ^ Inhentanee,’ Nos. G, 1 1, 27. .‘iO, 11, IG, IS, r)J, GO. 

SISTER fllALE RLOOD.] 

See ^ Inheritance,’ Nos. G2, 54. 

SISTER’S SON. 

See ‘ Inheritance,’ No. 22. 

SLAVERY. 

See ‘ Slavery,’ Part 1. Cicneral. 

SON OF A SLAVE. 

Sec ‘ Inheritance,’ No. 2. 


SONS. 

See ‘ luhcritance,’ Nos, 2, 5, 20, 50, 52, 55, .0, 30, 59, 40, 4 

13, 4 1, 45, 47 , r>], 53, 55, 5(J, 5S, (iO, G1 

SOONNEI.S. 

Sec ^ Dower,’ No. IG. 

"Inheritance,’ Nos. 15, 2H. 

si:c(’i:ssioN. 

Sec "Inheritance,’ passim. 

SUJADEH-Nl SHEEN 
Sec "Endowments,’ No'^. o, 15, II. 

srPERINTENDENT. 

S(‘e "Endowments,’ Nos. 5, 1, ^ G, S, 9. 

TENAKUZ. 


See "Estoppel,’ Nos. 1, 2. 



•cxii 


WIDOWS. 


TOWLEEUT. 

Set* ^Endowments.* Nos. 2, HI. 


TOMB. 


See * Pnidowments,’ No. 7* 
' Inlieritiiucc,’ No. .‘H. 


TRUSTEE. 

See 'Endowments,* Nos. 1, .3, 4, 5, f), 8, 9, 14, IT), Hi, 17. 

TULJEEAII. 


See ' Pre-emption,* Nos. 9, 10. 
‘ Sales,’ Nos. 3, 4, (i. 


TUMLEEK. 


Sec ‘ Gifts,* passim. 


UNDEFINED SlIAJll<:s. 

See ‘ Endowments,’ Nos. 10, 13. 

‘Gifts,’ Nos. 7, 10, 13. 


UNSOUND MIND. 

See 'Parentage,* No. 2. 

USBx\ll. 

See ‘Inheritance/ No. 28. 

VERBAL. 

See ‘Bequest/ Nos. 1, 2. 

‘Dower,’ No. 27. 

‘Endowments,’ No. Hi. 

‘Marriage,’ No.s. 3, f). 

VICINAGE. 

Sec ‘Pre-emption,’ Nos. I, 3, (i. 


WIDOWS. 


Sec ‘ Debts/ No. 2. 

‘ Dower,’ passim. 

‘ Executor,’ No. 2. 

‘Inheritance/ Nos. 22, 25, 34, 36, 37, 40, 42, 43, 44, 4(i, 47, 49, .50, 
61, 62, 63, 64, 66, 66, 68, 59, 62. 

‘Actions,’ No. 17, Pint I. General. 

‘ Decrees,’ No. 6, Pint I. General. 



ZOO-IL-ERHAM. 


CCXlll 


WILL. 


See ‘ Bequests,’ Nos. 6, 7, 8, 9, 10. 

WITNESS. 

^et ' Evidence,’ Nos. 3, 6. 

WIVES. 

See ‘ Widows,’ passim, 

WUQF. 

See 'Endowments,’ Nos. 2, 11, 12, 13, 14, 15, 18. 

ZOO-IL-ERIIAM. 


See ‘ Inheritance,’ 5, 8. 




APPENDIX. 


INDEX 


TO THE 

Folunie of tiit ^^uttttttarit inroorto 

OP THE 

SUDDEIl DEWANNY ADAWI.UT, 

FROM 1834 TO 1848 INCn.USIVIC. 


The Roman Numerals refer to the Parts, iind the Arabic to the Paj^es. 
ACTION. 

1 . An action brought by a husband against his wife for refusing to live 
with him, should be instituted in the zilhih where her home is, and not 
where the marriage took place. Ubdool Mujecd, I7th March iHIb’, ..II. 7H 

2. The civil courts cannot entertain actions for the recoverv of money 

allowances granted as charges upon estates previous to tlie decennial settle- 
ment. Issur Chunder Thakoor, 7th March J84H, .. ..II. Kk'i 

3. The claimant of an estate in right of inheritance is not required to 

include all debtors to it in one suit : nor should he be referred to a regular 
suit to prove his title, if it be contested by a ])arty claiming on a specialty. 
Rumnee Dassee and others, 20th January 1848, . . . . II. 127 

4. A suit cannot be brought to give effect to tlic award of npunchayut 

under Regulation IX. 1833, which has been overruled by the Revenue 
authorities. Bunwaree Lai, 26th December 1848, .. II. 147 

See ‘ Dispossession,’ No. 3, 

‘Execution of Decrees,* Nos. 5, 14, 15, 17. 

‘ Ameen,’ No. 1. 

‘ Jurisdiction,’ passim, 

‘ Nonsuit.’ No. 2. 

‘ Practice,’ Nos. 3, 2.j. 


A 




APPEAL. 


ACTS. 

Act XXIX. 1H38, .see ‘Salt.* 

Act IX. lH.'lf>, see ‘Pauper,* No. 11. 

Act IV. 1H40, see ‘ Dispossession.’ 

Act XIX. 1H41, see ‘Curators.’ 

Aet XX. 1841, sec ‘Collection of Debts.’ 

Act XXIX. 1841, see ‘Default.* 

Aet IX. 184 4, see ‘ Summary Appeals,* Nos. 4, 5. 

Aet XVI. 184.0, see ‘Appeal,’ Nos. 8, 9. 

AMEEN. 

1. The order of n court directing a refund of a portion of the allowance 
granted by a lower court to an amem for conducting a local investigation, 
cannot be contested by a regular suit against tlie)>arty charged with the cost 
of the investigatiou. Lsree Dutt, 13th December 1841, .. .. 11. 19 

ANSWER. 

See ‘Default,’ Nos. 1, 2. 

‘ Security,’ No. 1 1. 

‘ Practice,’ No. .‘Ui. 

APPEAL. 

1. The Sudder Dewanny Adawlut having on special appeal set aside as 
iiicoinpletc the decisions of the principal sudder ameen and zillah judge {the 
courts of first instance and first appeal), and the judge having then decided 
the cause himself without further reference to the principal suddiu* arnee'n, 
held that the appeal to the Sudder Dewanny Adawlut from his decision must 
be considered as an appeal from a judgment in an original suit, and admissible 
as a matter of course. Chowdhree Sahib Singh versus Telokhdaree Singh, 

Gth July 1842, .. .. 11. 3*1 

2. The fact of a case having been tried exparte in the lower court, forms 

no ground for admitting the defaulter to appeal after the expiration of the 
prescribed period. Jogulnntli Paramanik, 19th July 1842, .. ..11. .'C) 

3. An appeal struck off under Aet XXIX. 1841 cannot be revived, except 
within the time first allowed for appealing from the decree of the court whose 
judgment is appealed against. Goluc Chunder Roy, 17th April 1843, II. 48 

4. The legal period for the admission of appeals is to be calculated ex- 
clusive of the day on which the decree, or order, appealed against was passed. 
Should the last day allowed for the appeal fall on a Sunday, it may be 
admitted on the following day. Koonkoon Singh, 29th May 1843, . . 11. 49 

.5. It is incompetent to an appellate court to confirm, on its merits, a 
judgment appealed against, without having on record the objections, 
or reasons of appeal of the appellant. Neel Kiunmul Pal Chowdhree, 

13th June, 1843, .. .. . . * .. .. . . II. 50 

(i. One of t)\o appellants having demised, and his heir, after appearing, 
having defaulted, the zillah judge struck off the appeal under Act XXIX. 
1841; the Sudder Dewanny Adawlut held the judge was bound to hear 
the appeal on its merits, quoad the appellant who had not defaulted. Ham 
Chunder Bose, 3rd July 1843, . . . . . . . . . . II. 50 

7. Held that an appeal in forma pauperis may be preferred from the 
decision of a collector under Clause 4, Section 30, liegulation II. 1819. 
Hamnarain Bnttncharjc, 1 0th February 184.5, .. .. . . II. 03 



AURGST. 




8. An appeal lies to the zillah judge from an order of a principal sudder 
ameen refusing to re-admit an appeal under Act XVI. 1845. Radha Beebee, 

20th July 1846, .. .. .. .. .. II. 81 

9. The Sudder Dewanny Adawlut directed a zillah judge to re-admit» under 
Act XVI. 1845, an appeal improperly dismissed by Ids predecessor in office 

A<*t XXIX. 1841. Pran Kishen Gopt, l/th August 1846, .. II. 82 

10. The Sudder Dewanny Adawlut reversed the illegal order of a zillah 

judge ill a case, in which his legal order would have oeen final and not 
subject to appeal. Aladh Munnec, 18th September 1846,. . ..II. 83 

11. The order of a zillah judge refusing to proceed against parties for 

forgery or perjury is final. Mudaree Khan, 15th September 1846, . . II. 85 

12. The order of a court rejecting an application for review of its own 
judgment is not open to appeal. Bulram Dass, 22nd November 1847, . . II. 121 

13. It being unnecessary to file with an appeal to a zillah judge from a 
decision of a collector under Section 30, Regulation II. of 1819, copy of the 
decision appealed against, any deduction ot time for such purpose in calcu- 
lating the period of appeal is illegal. Jye Kishen Mookerjee and another, 

20th January 1848, .. .. .. .. .. II. 126 

14. An interlocutory order in regard to the investigation of a jiending 
suit is not appealable. Sham Lall Jha aiid others, 20th November 1848, 11. 147 

See ‘ Ministerial Officer/ No. 1. 

' Salt,’ No. 9. 

‘ Pauper,’ Nos. 2, 3. 

* Summary Appeal,’ No. 3. 

^ Practice,’ Nos. 3, 15, 17. 18, 22. 

APPEALS TO THE PRIVY COUNCIL. 

1. No appeal lies from an interlocutory order of the Sudder Dewanny 

Adawlut to the Queen in Council. Syud Mahomed Khan veraus Nagar Ara 
Begum, 29th June 1840, .. .. ., . . 1. 45 

2. The Sudder Dewanny Adawlut cannot admit an appeal to the judicial 

committee of the Privy Council, after the expiration of six months from the 
date of the judgment complained of. An application for review of judgment 
forms no ground for extension of period of appeal. Modoosooden Sundyal 
versus llammunee Dassea, 29th September 1842, ,, ., 11. 39 

ARBITRATION. 

1. Held that in consequence of excessive delay in the disposal of a case 
by arbitrators, the civil court was justified, under the circumstances, in refu- 
sing execution of the award. Syud Khyrat Hosein, 15th August 1842, II. 37 

2. It is not necessary to have corruption or partiality on the part of 

arbitrators proved by evidence when it may be proved by the records of the 
case, as in the instance of contradictory awards by the same arbitrators. 
Sheikh Hadee Ullee and others, 18th February 1845, . . . . . . II. 64 

3. Section 3, Regulation VII. 1813, is inapplicable to awards of arbitrators 

regarding personal property. Orarao Naik, 3rd February 1848, .. II. 130 

4. Consent to arbitration once formally given, cannot be withdrawn on 

the mere allegation of one of the parties of unwillingness to abide by the 
award. Kalee Kunt Bidyabachusputtec, 18th March 1848, .. II. 135 

See * Limitation,’ No. 3. 

‘ Action/ No. 4. 

ARREST. 

1. A mere arrest, without commitment to jail, is no bar under Section 3, 

, Regulation VI. 1830, to the siihscquciit arrest and imprisonment of a judg- 
ment debtor. Musst. Birnla Dihbeca Chou dhrain, 21 st March 1842, .. II. 25 
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ATTACHMENT. 


2. The imprisonment of a debtor by the civil court, against the will of his 

creditor, utid his subsequent release in default of deposit of diet money, is no 
bar under Section .‘3, Regulation VI. 1830, to the issue of process of arrest 
against the debtor on the motion of the creditor. The Salt Agent of Chitta- 
gong, 16tb January 1843, .. .. .. . . II. 45 

3. Certain property was under attachment by the Sheriff of Calcutta 

without being sold for 3 years : held that no fraud could therefore be 
imputed to the owner, so as to subject him to arrest under Section ll,lle- 
gulation II. 1806. Williams, 13th February 1844, .. . . II. 56 

4. The Sudder Dewanny Adawlut ordered the arrest of a debtor dis- 

charged from confinement by the zillah judge pending the sale of his pro- 
perty. Syud Kubcer Hosciu, 29tli July 1844, . . . , II. 60 

Sec ‘ Execution of Decree,’ No. 4 1 . 

ASSETS OF SALE. 

See ‘ Execution of Decree,’ Nos. 23, 32, 38, 40, 50. 

ATTACHMENT. 

1. Proof of intention to alienate, and of a refusal, or neglect, to give 
security is requisite before a zillah court can attach the property of a defen- 
dant under Section 5, Regulation II. of 1806, See Construction 190. 

Ilur Chunder Chowdhree, 31st August 1841, . . . . II. 16 

2. Held that Section 21, Act Xll. 1841, does not authorize a collector 

in refusing to attach the surplus proceeds of a sale for arrears of revenue in 
deposit in his office, in obedience to the orders of the civil court passed 
under Section 5, Regulation 11. 1806. Rajah Kishenchunder, 18th April 
1842, .. .. II. 28 

3. A forfeited deposit, ordered by the Government to be refunded to the 

party mulcted, was attached by order of the civil court in execution of a 
decree, but subsequently applied by the collector to the discharge of the 
Government revenue due on estates, the property of the party to whom the 
refund was to be made. Held by the Sudder Dewanny Adawlut that the 
collector had no power thus to set aside the attachment of the court. Chytun 
Churn Scin and others, 11th July 1843, , . . . . . II. 51 

4. The sale of a putnee talooky under attachment by order of the civil court, 

cannot, for that reason, be deferred in the event of its becoming liable to sale 
under Regulation VIII. of 1819, for arrears due to the zemindar. Ramkomar 
Bunorjeeah versus Salt Agent of Bulloah, 20th September 1844, . . II. 61 

5. Promissory notes may be attached under Section 5, Regulation II. 

1806, when found in the name of the defendant in the action, or endorsed to 
him or her. Judoonath Sundyal, 28th l^ebruary 1846, . . . . II. 70 

6. Held that the private!' purchase of property, after its advertisement 

for sale in satisfaction of a decree, but without issue of proclamation of 
attachment under Regulation II. 1806, cannot be summarily set aside. Mchr 
Cliund Misr, 3rd September 1846, .. .. .. II. 84 

7. The attachment by order of the civil courts of a putnee talook, does 

not affect the right of the zemindar to levy his rent by sale. Muthoor Mohun 
Mittcr versus Bindrabuu Chunder Udhekari, 26th October 1846, . . II. 86 

8. In a case in which a principal sudder amcen ordered the attachment of 

a share in certain shops and mercantile establishments under Section 5, 
Regulation H. 1806, he was instructed to limit himself to the issue of notice 
forbidding the alienation of the shore. Musst. Parbutteah Dossea, 25th Mav 
1847, li. 102 



CArSE OF ACTION. 


9. A obtained a decree against four defendants. B o))tained a decree 
against three of tlieni. The property of all four was sold in exeention of 
both decrees. The fourth sued to set aside the sale, on the gi oiind that he 
was not a party to the suit of B, and other grounds, and obtained a judgincnt 
in Ills favour. Held that this judgment did not in any A^a\ atlVet an attaeli- 
i%^it under Section o, Kegulation II. ISOd, taken out by A, Avhili* his suit 
was pending against the property of the fourth. Sunder Sahee, dth July 

iHir, » .. ‘ .. .. .. .. li. 108 

10. Attachment of property to secure the execution of eventual jiulgiiient, 

on other grounds than those set forth in Clause 1, Section o, Uegulatioii II. 
1800, IS illegal. Bipeeii Beharee (ihose, 27th Septenilier 1817, .. H. 120 

11. An estate only prnately divided is not exempt from attaidnnent under 

Section 20, Rcgulatiou V. 1812. Muliinder Nuram Race, 10th Jaumiry 
18J8, .. .. .. .. .. ..11. 

12. It is unnecessary to inquire into claims to property before issumg 

proclamation in bar of its alienation under Regulation il. ISOO. Maliarajali 
lletuarain Singh, 21.st August IHdS, . . . . . . II. 

See ‘ Execution of Decree,’ Nos. 7, 19. 

* Eractiee,’ No. 2d. 

‘ Joint Undivided Estates,’ passim. 

‘ Security,’ Nos. 1, 2, ‘A. 


BE'nVARREll. 


See ‘ Attachment,’ No. 10. 
‘ ( /ollcetiou,’ No. 1. 


BRAHMIN'S FEES. 
See ‘ Execution of Decree,’ No. 7* 

HANTONM ENT. 


See ‘Execution of DecrccN,’ No. 11. 

C VZEE. 

1. Held by the court, on a summary application, tliat it is not competent 
to a zemindar to collect fee^ appertaining to the odiee of razrc the (piestion 
of right however was still left open to a regular suit, should the zemindar 
think ])roper to trv it. lbi\iia Dibbeca (diowdrain and another, loth 
Jaiiuarv 1841, .. •• •• •• •• ..11. 1 

CESSES. 

Sec ‘ Eincs,’ No. 2. 

CAUSE OF ACTION. 

1. The institution of an enquiry into a plea of lietitious purchase made 
after judgment passed by a ])arty to the suit, constitutes a new cause of 
actum under Section 4, Regulation V. of 1798, ami cannot be looked upon 
as carrying out the original intentions of the court jiassjiug the decree. 
Bakshin Bav versus Taij Sm'gh, 13th June 1840, . . . . . . I. 32 



COSTS OF SUIT. 




CHAMPERTY. 

1. A contract to give up u portion of the property claimed to a person, 
on cfindition of Ins advancing the funds required for the costs of suit, is 
illegal; and a joint suit instituted for the recovery of the property by the 
iiftrties to such contract is liable to be nonsuited. Messrs. Lamb and Wise ^ 
fc/’.srti' Issur Chunder Ray, 25th April ]S42, .. .. ..II. 21) 

COLLECTOR. 

1 . The hvtwarreh of an estate ])artly the propi'rty of Government and 

partly of ])rivate individuals, must nevertheh*ss be made by the revenue 
authorities. Collector of My inensmgh, 1 1th March 1S44, .. ..II. 57 

2. A collector is not personally amenable to the civil courts for acts 

done by him under Regulation VIII. 1831. Collector of Purncah, 15th 
June 1847, .. .. .. .. .. .. . . IL 

See ‘Joint Undivided Estates,’ No. 1. 

‘ Practice,’ No. 2. 

‘ Attachment,’ Nos. 2, .3. 

COLLECTION OE DEBTS. 

1. The certificate under Act XX. of 1841, is granted specially for facili- 

tating the collection of debts on succession, and does not refer to appli(;a- 
tions for succession to ])roperty. Syed Mahomed Reza and another, 5th 
July 1817, .. .. .. .. .. IL 107 

2. 'file personal attendance m court of the ]K*titioner to execute tlu' 
engagement on receipt of a certificate under Act XX. 1841, is iiiiiieeessary. 

Birni My e Gooptea, 17th January 1848, ... .. ..II. 

COMPROMISE. 

1 . A compromise is inadmissible between parties in a case of execution 
of decree, if the decree holder in it be a jiulgnient debtor in another case, 
to satisfy the claim against him in Avhich his decree is judicially assigned. 
Cliowdliree Dowliit Singh, 4th September 1848, . . . . II. 

Sec ‘ Execution of Decree,’ Nos. 3, 22, 34, ,35. 


CONDITIONAL SALE. 

1. A sale, with a separate condition for the relinquishment of the pro- 
perty by the purchaser, on the seller ])rodueiiig another ]uirc‘hasi‘r at a higher 
]>rice within a specified time, held to be of the nature of a conditional sale, 
and subject to the rules of Section 8, Regulation XYII. 1805. Rai Ram 
Biillubli, 2()th December 1843, .. .. .. .. . . II. 54 

See ‘ Sale,’ No. 5. 


CONTEMPT OF COURT. 
Sec ‘ Dispossession,’ No. 1 . 


COSTS OF SUIT. 

1. The Sudder Dewanny Adawlut cannot levy costs in an appeal to the 
Privy Coimcil, which the decree of the Privy Council docs not provide for. 

Raja Motee Lai Opavlyah versus Juggernath Gurg, llth September 1840, I. 48 



DEF VULT. 
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2. (^osts of Slut arc chargeable with interest. Jiiggut Chunder Miij- 
moodar, 27th Deceinhcr lSdi>, .. .. .. .. H. 1.1 

Sec ‘Execution of Decrees/ No. 11. 

^ COURT OF REQUESTS. 

Sec ‘Insolvent/ No. 1. 

% 


CURATORS. 

1. Held v\ith reference to the jirovisioiis of Section .1, Act XL\. of ISI), 
(regarding the a})point incut of curators for the protection of properl v 
against wrongful possession in cases of successions,) that the eoinplainaiit 
must appear in person to make the solemn declaration thereby reipiired. 

See Construction l.SUh Syed Inait Ilnssein, l.'lth April IS 12, .. II. liti 

2. The representative (whether male nr female) of a party nndi'r Section 

2, Act XIX. of IS 11, niii'^t personally make the solemn declaration veipiircal 
by the .‘Id section of that law. Chunder Secknr Hose and others, I Ith 
September 1S4 7, .. .. .. .. .. .. II. IIS 

.'1. The general rules for delivering possession under orders of court, apply 
to cases uiuier Act XIX. ISIl. Fatima Khan, 27th May ISIS,.. .. II. 

1. Coiitlictmg elaiiiis to the jiropcrty of a deceased person, under Act 
XIX. of IS II, must he decided by the courts, and }U)ssession given to the 
party having tin* best title. Koonjlieharee Singh, bth .lune IS-IS, . . , . II. 

f). The representative (whether male or female) of a party under Section 
2, Act XIX. of IS41, must personally make m ojicn court the solemn tleela- 
ration recpiired by the .‘Id Section of that law. Musst. Hama Sooiulree 
Dossee, 1 1th Sejitember 1S4S, . . .. .. .. .. ..II. 

See ‘ Apjicar No. ID. 

DAMACES. 

Sec ‘ Practice,’ Nos. 7, -2. 

DAROGAIl, 

See ‘ Practice,’ No. .‘k'h 

DECISIO.NS. 

1. Copy of a decision recorded in English, according to Act MI. IS 1.4, 
must be given on application. Supcniitendeut Mariiu; Dep.utmeut, Sth 
June IS4(), .. .. •• •• •• . . 11. SO 


DIA’KEE OF A FOREIG.N COUIPr. 
See ‘ Execution of Decree,’ No. 21. 

DECREE. 


See ‘ Execution of Decree,’ No. l.'i. 
M'arni,’ No. I. 

M’ractice,’ Nos. l.'l, 1^. 


DEFAULT. 

1. In the event of two or mon* defendants lihng their answers to an 
action separately, the plamtitf, unless he obtinii pennis.sion to the contrary, 
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EMBANKMENT. 


must re])ly to each within six weeks from the date of its presentation, otlier- 
ivise lie will ineiir the jicnalty of default. Bunwaree Lai, 23d September 

.. •; .. n. 71 

2. If Government be a co-defendant in a suit, the plaintiff need not, 

after filing the plaint, take any steps in prosecution of the case till the 
ansvvcir of Govcrament be given in. Musst. Emain Bandee, 24th November^ 
lH4r>, .. .. .. .. .. .. II. 72 

3. It is unnecessary to reply to a defendant who confesses judgnsent. 

Sliama Sooiiduree, Ibtii June 1846, .. .. .. . . II. 80 

4. A mere omission to do a particular act, whil^the plaintiff is otherwise 

engaged in carrying on his suit, docs not incur the penalty of dismissal 
under Act XX of 1841. Musst. Zoobeida Khanum versus Lootf-o-nissa 
Begum and others, 11th May 1847, .. .. •. . , II. 99 

5. A suit cannot be dismissed both on its merits and on account of 

default under Act XXIX. of 1841. Kishen Moliun Mitr and others, 31st 
July 1817, .. .. .. ..11.114 

b. The grounds which Act. XVI. of 1845, admits in justification of 
default, cannot be pleaded in appeal from an order of dismissal on default 
under Act. XXIX. of 1841. Mahomed Kazim and others, 19th June 1848, II. 

8ee ‘ Appeal,* Nos. 2, 3, (i, 8, 9. 

‘ Pleader,* No. 2. 

‘ Practice,* Nos. 10, 34. 


DEPOSIT. 

1 . The deposit which is forfeited under Sec. 5, Act. IV. of 18 lb, on neglect 
to pay tlie jmrcliasc money, is not tlivisible amongst those who hold decrees 
against the judgment delitor ; but is to be ap])licd in li([iiidatioii of the par- 
ticular claim for the satisfaction of which the sale has been advertized. 
Fletcher Alexander and Coin])aiiy, 1st August 1848, . . . . . . II. 

See ‘ Execution of Decree,’ No. 2. 

DISTRIBUTION OF ASSETS. 


See ‘ Execution of Decree," No. 22. 


DISPOSSESSION. 

1 . The purchaser of property sold in execution of a decree having been 
forcibly ejected by the ])arty complained against, within a month of obtain- 
ing possession under the orders of the civil court, the Siidder Dewamiy 
Adawlut held that the court could summarily interfere to uphold the posses- 
sion of the }niirhascr. Riini Kooiuar Chowdhree, 19th August 1835, . . I. 9 

2. A civil court cannot stay execution of an award under Act IV. 1840, 

pending the decision of a suit instituted to reverse it. Musst. Seamut-o- 
iiissa and others, 2bth Aprd 18 17t • . .. .. .. . . II. 97 

3. A single suit may he brought to reverse several awards under Act IV. 

1840, invoUmg the same grounds of action. Ram Ruttuii Race, 2d 
August 1847,. . .. .. .. .. .. .. II. 114 

EMBANKMENT. 

1. The removal of an embankment having been ordered by a decree of 
court, held that the decree was sutlicieiit authority to prevent the erection on 
another spot of another embankment, having the same effect. Roop Chun- 
der Kupalee and another versus Mahomed IJsghuree, 2d February 1841, II. 2 



EXECUTION OF DECREE. 


EMBEZZLEMENT. 

1. Held by the Sudder Dewanny Adnwliit, that a com ietion of surrep- 
titiously obtainin'!:, and ‘corriijitlv a])]iro|U*iatin<i:* luonev deposited in court 
against a ministerial otlieer, is sudieient to authorize the ent’oreeinent of the 
st^^^mary process for recovery, prescribed liv Clause .'1, Section 7, Regulation 
XVIII. 1817, and Section (i, Regulation III. lS:i7. tioverninent Pleader, 

Dth Aug!ist 1842, .. " .. ,, II. 36 


ENDOAVMENTS. 
See ' Execution of Decree,’ No. 20. 


ERA. 


1. When not otherwise specified, the era current in any particular district 
is to be presumed. Girdliaree Purshad, 1 1th January 1818, ..II. 

ERROR IN DECREE. 

1. Mode of proceeding to amend an evident error in the decTce of a 
former judge of the Siuhler Dewaniiy Adaulut, without the Admission ol’a 
formal review. Jaduh Rain Surma cermv Rauicliuru Ker, loth July 18 1 1, II. 14 

ESClIhhVT. 


See ‘Practice,’ No. 7. 


EVIDENCE. 

1. There is no legal bar to the managing agent of one of (he parties to a 
civil suit being .summoned and exaniiued as a witness on tlie motion ol tin* 
opposite [ijirtv. Soonamonee Dasscc, 22d September 18.16, ., ,. I. 

See ‘ Pleader,’ No. 3. 


EXECUTION OE DECREE. 

1. The offer of a decree holder to take property sold m the exi eutiori of 

his decree for more monev than that eoiiehided with tlie first jiiurhaser, re- 
jected by the Siuhler Dewanny Adaulut, the sale being otlieruise nnoxeep- 
tionable. AVahecd-o-Nissa, lOtli Deirniher 18.18, .. .. 

2. The ordms of the zillah judge who refused to admd, uithout dejiosit, 
tlie bid of a decree-hohler for projicrtv niuler sale m e\( (-utioi) his own 
decree, reversed hj the Siuhler Deuaiiiiy Adaulut. lahir iMahomed, 

(ith March 18:ill, ... .. .• ’r' v /* 

;i. A eoinproinisc hctweeii a decree holder and lus di htor, of uhieh timely 
intimation was not given to the court exeeiitmg the decree, held to he no 
surticient {.round for rovcrsol of tl.c sale of tlie (U l.t-o m 

e.xecution of such decree. Chundcrnatli Surma Luslikar. ..-»1 .March 1. 41, II. 

4. Rule regarding the order lu which u decree is to he executed against 
the heirs of the nazir of a civil court, ulio had given in a false report of a 

surety’s property. Madahee Dasseea, 1 Rh April 1 8 1 1 , .. . . il. 

5. Held that the mere institution <»f «'iu action for real property, is no 
bar to the sale of the rights and interests of the defendant in such property, 
in execution of a money decree given against him. Ilurischiinder Bon- 
nerjeea, 14tli April 1841, .. 
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EXECUTION OF DECREE. — Continued, 
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f). Tlio, petitioner purchased a lot sold in execution of a decree of court, 
and obtained a deed of sale from the zillah judge. Tlie successor of the 
ju(Ig<; reversed the sale on the application of the late proprietor, presented 
sorrn* nnniths after the sale had taken place. The court held that he was 
not warranted in so doing, and reversed his order. Kisheu Kant Naik, 

2()th A])ril 18 11, . . . . . . . . . . . . 11. 4 ^ 

7 . The proiits of the turn of service of a hraiunin officiating at an idol 

tcin])lc, cannot he attached in satisfaction of a decree for a private dCbt. 
JMiuloosoodun lluldar and others, Uith M.ay 1841, . . . . II. 10 

8, Execution of a decree against a Hindoo v^iAvv, personal to herself, 
cannot lx; suniinarily had (after her death) against fne estate of herhusbainl, 
in possession of the son adojited by her with her husband’s permission. 

'rile decree holder may try the (jucstiou of the liability of the property by a 
regular suit. Bcglar, 2f)th May 1841, .. .. .. .. II. 10 

!1. A IS confined in execution of a decree at the instance of B, who is, 
under a decree of court, a debtor of Held that on B’s neglecting to 
deposit the snbsistenee money for A, C may deposit it and detain A in 
custody to enforce payment. Oojial Kishen l)oss, l.5th June 1811, .. II. 11 

10. The order of a zillah judge declaring that a sale, m execution of a 

decree which adjudged re-payment of a loan previously advanced to protect 
the same property from piililic sale for arrears of revenue, had the same 
effect as such jniblic sale and cancelled all leases granted by the late pro- 
])rietor, overruled,^ Uai Mnkoond Kishw nr, .‘lOth June 1811, .. ..II. 13 

11. A sale of pTtojierty made m execution of a decree of court reversed, 

in conseipieiicc of the notice of sale having been suspended at the ])olico 
titnnnuh of a division other than that in which the property was situated. 
Sbeeb Pnrshad Dutt, 7th September 18 11, .. .. ..II. Ifi 

12. It is irregular for a collector to sell, in execution of a decree of 

court, property situated within the fiscal jurisdiction of another collector. 
Ibid,.. .. .. .. .. .. .. .. 11. k; 

13. It is not the province of the civil court, in apjdying to the revenue 

authorities to elfect a sale m execution of a decree of court, to spei'ify the 
exact portion of the defendant’s property to be sold : the amount of the 
debt should be stated, and the quantity to be sold left to the discretion of 
the collector. Ibid, .. .. .. .. .. II. 17 

11. The petitioners (Hindoos) having obtained a decree declaratory of 
their right to (daini the performance of certain ceremonies by the memliers 
of tliciv family, and damages for omission to perform them ; the Siidder 
Dowanny Adawdut held that it could be enforced only in regard to the 
damages and costs of suit, and that each subsequent refusal to jierform the 
rites constituted a separate ground of action. Ilolas Bam Deb and another, 

.5th January 1842, .. .. .. .. .. . . II. 21 

1,5. The institution of a suit between co-debtors, arising out of a judg- 
ment given against them jointly in favor of a creditor, is no bar to the exe- 
cution of the decree obtained by the latter. Ram Doss Bose, 18th Januarv ^ 
1812, .. .. .. .. .. .. .. II. 23 

If). A claim to property advertized for sale in execution of a decree, 
must be investigated by the proper judicial authority of the district in which 
the projicrty IS situated. Bcebee Saburi, 1st February 1842,. . .. II. 24 

17- The institution of a regular action by a claimant, after summary 
rejection of his claim to property advertized for sale in execution of a decree, 
does not necessarily har the immediate sale of the rights and interests of the 
judgment debtor. Mufeezoo<ldeen Chowdree, I4th March 1842, .. II. 24 

18. A decree cannot be enforced against a person not a party to it. Dihi- 

wur Alice Khan, loth MaK'h 1842, .. .. .. . . II. 2o 

19. The civil court cannot stay the sale of a judgment debtor’s property, 
and cause payment of the debt by the attachment of the same, without con- 
sent of the creditor. Rajah DawTu:'>oo-Zamuii, 27th September 1842, . . II. 39 
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20. Land bclonginp: to a Mnliomedan which is occupicil by tombs, 
cannot be sold in execution of a decree, llaboo llass Behan, 21st November 

.. .. IL 40 

21. IMode of jirocoeding in regard to the ilecree of a foreign court, 
when the decree holder desires to take out execution against property within 

jurisdiction of one of the Company’s courts. Uoiir Miinnee Dassca, 

(ith December 1842, .. .. .. IL 41 

22. > 1^11 order of court to stay the sale of property founded on a state- 

ment that the debt, for satisfaction of which the sale had been ordered, Iiad 
been settled, is insutlicient cause for the reversal of the sale, if it shall appear 
that information of the compmmisc was not given to the court in time 
enough to stay the sale. Nadir Bccbec, 2rth December 1842, . . 11. 42 

2.1. A decree holder who has not ])re\iousl\ taken out execution of Ins 
decree, cannot share with other decree holders {a\1io have taken out proc(‘ss 
of attach nieiit) in the ])roeeeds of the sale of the debtor’s property. Ciolnck- 
nath Bose, 27th Decemlier 1842, .. .. .. .. JI. 4.‘1 

21. An order ])assed in the exeeiition of a decree for the sale of a eon- 
tingcrit interest, was reversed liy the Siidder Dewaiitiv Adawliit, who 
directed the rights and interests in existeiiee to be sold. Syud Dbdoolliili, 

8th July 1811,^ .. .. .. .. .. II. ,011 

2.). The civil courts cannot be cxpiTtcd to execute aw anls wliK'b tlicy con- 
sider illegal. 8upenntendeiit of Salt Cliowkees of Biillooab, 12tli iMay 
181.5, ., .. .. .. .. .. .. H. (ill 

2(). Diet allowance for a debtor, confnn*d on neeoniit of several decrees 
obtained against liim liy <me creditor, need not be deposited in eaeli ease. 
Siidder Board of Uexeinie, 12th August 181.5, .. .. .. 11. 7^1 

27 . The ])nnei})le of Section 110, Regulation X. 1811), i^, tlial impnsoii- 

inent can only be awarded in eomniutation of tine. Board of Customs, Salt 
and Opuiin, i2th August 1845, . . .. .. .. .. 11. 71 

28. Objeetions to a eomiiig sale in satisfaction of a decree, alleging 
possession oii tlie part of the objector, must be enquired into befoi(‘ the s;ile 
can take ])laee. Alusst. Ilur Sooiidree Coopteea, 27th .biiiiiarv 18 Ki,. . IJ. 75 

21). Illegal eolleetioiis cannot be taken into account in the adjiistiiKUit of 
mesne prollts. lladha Mohiin Cliose Chowdry, lOtli bVhniary l^Ki, . . 11. 75 

.‘iO. The failure of the tirst [mrchaser, at a sah in execution of a decree, 
to m.'ikc good the purchase money, docs not rcliexe the original delitor from 
Ins liabilities. Baboo Beer Singh, 2«l March IS Ki. .. .. IL 7b 

,‘ll. The accruing interest, the payment of which may he imposed under 
(hmstriictioii 1010 on any claimant, whose ohjcrtions arc evidently collusive 
ami litigious, or vexatious and mifoimdcd, should he calculated upon the 
ainouut thereby alleeted, and not upon the whole amount of the decree. 

Rai Sree Kisheii, Od Alareli 184b, .. .. .. • . D- 77 

.'12. In the ease of lands sold to satisfy a decree for rent ihie on their 
account, the decree holder has a ])referable elaim to the jiroceeds ot sale. 
Bliowannee Pershad Rai, 1st September 18 Ki, .. .. ..II. 8 1 

.‘l.‘l. A idaiiitilf having liceii nonsuited m an action tor debt and made 
chargeable with costs, sues again and obtains a decree: in the meanwhile 
the defendant sells the decree in the nonsuit to a third party. Held that 
the sale, being evidently collusive, is 110 bar to the amount ot costs due on 
the tirst deciee being considered so far a set-olf against the amount due on 
the second decree. Iluris Cliuridcr Bose, 27tli Ociolier 184b, .. li. Hb 

34. Execution of a decree revived after adjnstuiciit, it lieing shew n that 
the terms of the adjustment had not been conqihed with by the debtor. 

Ram Subai Singh and others, 8tli Pcbiiary 1817. •• •• ..II. 20 

35. An adjustment between parties after judgment and execution sued 
out, held, under the circumstances, to supersede the judgment, and to bar 
the revival of execution, iiot\\ith stand mg the alleged evasion by one of the 
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iiurtics of the terms of the adjustment. Rani Soorjmunnee Deebeca, 9th 
rebruary 1H47, •• •• •• •• •• ..11. 90 

The interest with which a claimant maybe charged under Construc- 
tion 1010, should be recovered from him by the decree holder. Choonce 
Lai Scin, 10th March 1847, •• •• .. .. . . II. 92 

07 . A claim preferred only on day of sale, to a rateable share in assets ^ 
realized by a sale of property, rejected under Circular Order No. 42, dated 
2(itli .laniiary 1841. Aniind Mayc and others, 10th March 1847, .. 41. 93 

,'18. An order to stay the sale of property about to be sold by the collec- 
tor in execution of a dec.rec was transmitted by the civil court, but not 
received by the collector prior to its sale : held that the sale could not be 
set aside. Shumbonath Roy, 1 7th March 1847, •• .• . . II. 91 

.39. Kxecution of the decree of a civil court adjudging land to a }>arty 
may be taken out, notvMthstanding its resumption and assessment. Bhoo- 
bun Mye Debbca, .0th April 1847, .. •• . . II. 95 

40. Under the (hrcular Order of the 2r»th January 1844, a suing out of 

attachment is essential to a decree holder being permitted to share in the 
proceeds of sale. It is competent to the courts to exercise a discretion in 
awarding costs of execution before distribution of assets. Ram Lol, 18th 
May 1847, .. .. .. .. ..II. 101 

41. The civil courts have the power of issuing process simultaneously 

against the person and ])roperty of a debtor in execution of a decree of 
court. Sved Mchdec Ali, 5th July 1847, • • • • . . II. KKi 

42. AVherc costa have not been awarded in the decretal order, the civil 
court cannot order execution for costs without first eorreeting the decree on 

the application of the decree holder. Ihbi Takee Sherab, 5th July 1847, Tl. 107 

43. In the execution of a decree, its terms, nhen specific, and not those 

of the documents on which it is founded, are to regulate the course of execu- 
tion. llariiid Russool, 2f)th July 184/, .. .. .. , . II. 11.3 

44. Property situated m a cantonment cannot be transferred contrary 

to the rules iu force within such cantonment. D. S. Cohen, 9th August 
1847, .. , .. ... .. .. 11. 115 

45. A judge having granted permission to a decree holder, intemliiig to 

jmrehase the property of his judgment debtor, to iile his receipt instead 
of ])a)ing the purchase money, is competent to withdraw such permission 
under altered eireiinistanees, shmvn by the ajipheatioii of a party holding 
a decree against such decree holder. Musst. AVuzeer-o-nissa, lOtli January 
1818, '.. .. .. .. ..II. 

4(). The application of the holder of a decree, against several judgment 
debtors, to divide their liabilities according to shares being rejected, does not 
preclude execution being taken out against them all jointly and severally. 
8aliheh Khatoon and another, 18th Jannarj 1848, .. .. II. 

47 . Ohjeetions to a sale in execution of a decree, founded on its having 

been previously satistieil, cannot be heard after such sale when held after due 
notice. Sreeimittee Dassee, 2l)th January 1848, ., II. 

48. Balance of rent for antecedent years due from a piifnee talook being 
of the nature of personal debts of the taloohlm\ the talook itself is not 
lirimarily answerable for them. James Furlong, 31st January 1848, II. 

49. In deciding upon claims to property attached in execution of decrees 
of court, it is competent to the civil courts to determine n hetlier an award 
under Act IV. 1840, adduced in ])roof of possession, be a decision in a bond 
fide or fictitious case. Maharajah Dhecraj Rajah Muhtab Chundcr Bahadur, 

31st January 1848, ,. ,. II. 

50. Counter chums to proceeds of a sale held in execution of a decree, 
founded on jmrehase of the rights of the original decree holders, cannot be 
determined summarily. Ramcliuiidcr Fotedar and others, 3d February 

.. .. .. .. .. if. 
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51. The provisions of Regulation III. of 1818, arc ap])licable only to 
state prisoners. Baboo Teelukdavree Singli, 22d February 1848, . . II. 

52. Exceution of a zillab decree stayed by the Sudder Dewanny Adawlut, 
in eonsequenee of the binds forming the subject of litigation being undefined 
in the plaint, and equally so in the decree. Oouiau l)utt and another, 28th 
ll^irch 1848, 

5.'1. A disputed title on special grounds, cannot summarily avail against 
the geii>ial right of heirship. Shufaut Oolhib, 5th June 1818, . . II. 

54. Claims to property sold in satisfaction of a ilccree, if not advanced 

before the sale, cannot be entertained summarily merely because preferred 
within one month after it. Motee Lai, 12th June 18 IS, . . . . II. 

55. The boundaries mentioned in a decree, and not the exact quantity by 

subsequent measurement, indicate the indentity of the lands of which posses- 
sion is to be given to a decree holder. Mohuiit Niiraiu Doss, IDth June 
1848, . . 11. 

Sec ^ Arrest,’ No. 1. 

‘ Attacliment,’ No. ,4. 

'Cause of Action,’ No. 1. 

‘Compromise,’ No. 1. 

‘ ('osts,’ No. 1. 

‘ Deposit.’ 

‘Dispossession,’ No. 1. 

‘ Embankment,’ No. 1. 

‘Hants,’ No. 1. 

‘ Insolvent < ’ourt,’ No. 1 . 

‘Interest,’ No. 1. 

‘ Jurisdiction,’ No. 2. 

‘Liabdit>,’ No. 1. 

‘Limitation of Time,’ No. 1. 

‘Pension,’ No. 1. 

‘Practice,’ Nos. 1.4, 14, 19, 21, 21. 

‘SccuriU,’ Nos. 4, 8. 

‘ Surety,’ No. 1. 

EXPARTE. 

See ‘ Aiipeal,’ No. 2. 

‘ Praetiee,’ No. .40. 

FAIOI. 

1. A fanner e.'iiiuot be ousted during tbe period of Ills engagrmeni by .a 
party ulio has obtained a deeree against liis lessor, merely on the gronnd of 
such decree. See Construction .540. Kishen Dyal Singh, 2()th April 1841,11. 8 

FICTITIOUS PLRCHASE. 

Sec ‘Cause of Action,’ No. 1. 


FINE. 

1. It is not competent to a zillali judge to impose a fine under tlie 
provisions of Section .4, Regulation Xlll. 1 79b, on the n|q)cllant in a mis- 
cellaneous case. Sec (Construction 1 1.48. Kamchnndcr .8ahoo, .Jth July 1842, II. ,43 

2. Government cannot recover a fine under Se ction 1 1 , Regulation 
XXVII. 1793, from parties making illegal collections, until tlicj have been 
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HAUTS. 


surccssfully proscriited by those aggrieved. The application of Government 
in sucli a case siioiild be on a stamp of 8 annas, as for a miscellaneous peti- 
tion. Government, .‘1th April 1847, .. •• .. II* ilo 

See ‘Kxccution of Decree,’ No. 27. 

‘ IVaetiee,’ No. 20. 

‘ Review/ No. 11. 

rORECLOSUllE. 

See ‘ Practice/ No. 11. 

FORGERY. 

Sec ‘Appeal/ No. 11. 

‘Jurisdiction/ No. 4. 

GOVERNMENT, SUITS AGAINST. 

See ‘ Default/ No. 2. 


GUARDIAN. 

1. Section ‘2(), Regulation V. 1S12, declaratory of the rorapetonoy of 

the zillub judge to mtcrl’cre iii cases of disputes between proprietors of joint 
undivided estates for the due discharge of the public vevcmue, held by the 
Sudder Deuanny Adawlut to be decideilly inajiphcable to the removal of 
CNcculors and guardians m possession of property under the ])rovisions of 
Regulation V. of 17J^Jh Petruse Nccose Pogose, 4th April 18.40, ..1. 7 

2. 4'he Sudder DeAvanriy Adawlut uill not interfere summarily to put a 

guardian in iiossession of tlie jiapers and accounts of property to which the 
right of his ward is contested. Mirtinjai Rose, 1,'Uh April 1847, . . I. 11 

.4. A guardian cannot be ajipointcd under Regulation 1. 1800, to an 
alleged adojited minor, uhose adoption is di>])uted. This however does 
not jireveiit an action by his fiiend to establish the minor’s right. Slieeb 
(diunder Ker, 17th .luU 1817, .. .. .. •. H- 108 

4. The alleged guardianship of a minor, if disputed by another claimant 
to the otiice, should he eiupiired into before passing judgment in a case in 
uhieh such minor ami his guardian may be concerned. Chunder Madhiib 
Uhuckerbutty, 22d ]\lareh 1848, .. ,, .. ,.11. 

See ‘ Liability,’ No. 1. 

‘ Pauper/ No. (». 

‘ Practice,’ Nos. 7, 0, 20, 

ILVUTS. 

1. The summary prohibition by the zillah judge to establish a hmif, 
beeanse it interfered uitb a neighbouring haiit, overruled by the Sudder 
Den anny Adawlut. Dhuu Kan, 22iid July 1840, , , 1. 46 

ILLEGAL COLLECTIONS. 


See ‘ Exeention of Decree,’ No. 20. 
‘ Fine/ No. 2. 
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INSOLVENT COURT. 

1. A zillali court cannot sell, in execution of its own judgment, property 
in the possession of an assignee appointed by the Insolvent Court in Cal- 
cutta. Mirza Hosseiu, 4th April . . , . . , I. 10 

INSOLVENT. 

\ 

1. A debtor confined in the jail of 24-Pergunnah8, in execution of a 
decree of the Court of Requests, is entitled to the benefit of the rules of 
Section 11, Regulation II. 1806, in favor of insolvents. Lukheenaroin Pal, 

18th September 1837, . . . . . . . . I. 15 

2. A person not in confinement for the satisfaction of a decree of a 

civil court, cannot obtain the benefit of the rule reg;arding insolvents in 
Section 11, Regulation II. 1806. Khwaja Akram Nccose Pogose, ISth 
May 1837, .... .: ... .. .. .. I. 20 

3. It is an insufficient reason for the discharge of a debtor from confine- 

ment without taking his oath of insolvency, that the creditor cannot point 
out any property belonging to him. Rajah Muheshwur Buksh Singh, 2nd 
September 1844, .. .. ,, . . II. 60 

See ' Arrest,’ Nos. 3, 4. 

‘ Security,’ No. 6. 

INTEREST. * 

1. The highest legal rate of interest awarded, under the circumstances, 
from the date of the decree to the date of payment, notwithstanding that 
the bond on which the decree was founded specified a lower rate of interest. 
Dukhna Dossea, 2nd June 1835, . . . . . . 1. 8 

See ‘ Costs of Suit,* No. 2. 

‘ Execution of Decree,’ Nos. 31, 36. 

‘ Mesne Profits,’ No. 1. 

* Practice/ No. 31. 

INTERLOCUTORY ORDER. 

See ' Appeal,* No. 1. 

INTESTATE. 

1. A demand for security, before giving possession of tlie property of an 
intestate to his proved heir, and in the absence of other claims, is not war- 
ranted by the provisions of Section 7, Regulation V., 17J1^1* Miidhoolmn 
Doss, 14th December 1846, . . . . . . , , II. 88 

JAGHIRE. 

See ‘ Securi^/ No. 1. 

JOINT UNDIVIDED ESTATES. 

1. Held that the civil courts cannot give orders with regard to the 

estates directed under Section 26, Regulation V. 1812, to be held in attach- 
ment by the revenue authorities under Regulation V. 1827. Joy Gopal 
Pal Chowdhry, 16th March 1847, . • • • • • . . ll. 93 

2. Arrangements made by the proprietors of an estate after iti attach- 
ment according to Section 26, Eegidation V. 1812, and Regulation V. 1827, 
are not binding upon the revenue authorities. James Coell, 1st February 

1848, .. 11. 129 
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LIABILITY. 


JURISDICTION. 

1 . A principal sudder araeen gav^ judgment in a case in which he had 

no jurisdiction. On application to the Sudder Dewanny Adawlut the Court 
held that the irregular decree could not be set aside on a mere summa^ 
application. Piddington, 24th May 1842, . . . . . . II. «81 

2. Held by the Calcutta and Western Courts collectively, that the Cir- 

cular Order of the 8th May 1840, (pointing out the authority by wAch 
claims to property advertized for sale in execution of a decree passed by the 
court of a district, other than that in which the property is situated, are 
to be investigated,) applies to movable as well as immovable property. 
Gunga Persaud Ghose, l3th September 1842, . . . . . , li. 38 

3. A civil court cannot, notwithstanding the institution of a suit for it, 
summarily interfere to stay the sale by a collector of property pledged as 
security in the revenue department. Gour Mohun Doss, 14th July 1846, II. 81 

4. The civil courts cannot interfere to stay the proceedings in the criminal 

court, in the prosecution of a case of forgery at the instance of the collector. 
NeelmunneeDutt, 19th November 1846, .. .. .. II. 87 

5. A having borrowed money in one district, dies without leaving any 
property in the district in which he borrowed, and i^ succeeded by heirs 
resident in another district: held that the heirs may be sued either in 
the locus contractus, or in that of their domicile. Kali Tara Mujmoodar, 

Ist June 1847, .. .. .. .. . . II. 103 

6. Suits for profits or rent of lands should be instituted in the zillah 

where the land is situated, rather than in that where the defendants reside. 
Gopee Kunt Misr, 19th February 1848, . . . . . . II. 132 

/. A suit for reversal of a sale of real property made in execution of a 
decree of court, must be instituted in the district in which the property is 
situated. Eoodhai Singh, 7th March 1848, . . . . . . II. 135 

8. If land be claimed by the parties to a suit as appertaining to their 

respective districts, reference should he made to the Sudder Dewanny Adaw- 
lut to decide in which the trial is to be held. Raee Iliuree Kishen and 
others, 18th July 1848, .. .. .. ..11.143 

9. A principal sudder ameen is not debarred from trying a suit, because 

a deed filed in it had been attested by him as cazee, Gosaicen Bhuiijiin 
Geer, 30th December 1848, .. .. .. .. .. II. 148 

See ' Review of Judgment,* No. 5. 

* Execution of Decree,’ Nos. 12, 16. 

* Action,’ No. 1. 

‘ Pleader,’ No. 4. 


LAKHIRAJ TENURE. 

* • 

1. Held by the Sudder Dewanny Adawlut, under the circunistances set 
forth, tliat a stipend payable under judgment of court from the proceeds of 
land held under lakhiraj tenure, necessarily ceases on the resumption of the 
tenure by the Government. Ramchunder* Baboo, 20th June 1842, .. II. 32 

LIABILITY. 

1 . A guardian having borrowed money to save his ward’s estate from 
sale for arrears of revenue, held that such estate is liable to be attached and 
sold in execution of a decree obtained against the guardian for payment of 
the debt. Juggeniath Sookid, 10th May 1838, . . . . L 16 
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2. Held on the opinion of the law officer of the Siidder Dewannv Adavvlut, 
that an heir of a deceased IMidioinedan is not liable to pay tlie (It'hts of liis 
father, save pro tanto assets to which he may have avowedly succeeded. 
Musst. Pootee llej^nni, 17th June 1840, .. .. . . I. 3-4 

See ‘ Practice/ Nos. 14, 28. 


^ LIMITATION OF TIME. 

1. The orders of the zillah court rejecting the summary application of 

the petitioners to execute their decree, sixteen >ears alter date thereof, 
affirmed on appeal by the Sudder Dewanny Adaulut. Sheikh Jlosain lluksli 
and others, Otli April 183!),. . . . ' . . . , . . 1. I!) 

2. An ajiplicatioii tor permission to sue in fornui pniiprrls to set a‘»nle a 

summarv decree for rent passed prior to the ciiaetment of Hegulation VTIL 
1831, rejected in coiiserpuMice of the ap])Iie:ition not Imvmg iieeii pn ferreil 
\vitlim one year from the date of the promulgation of that Ue-julatiou. 
Kisheii Ivaunt Ilijra, .'5th October 18 41, .. .. .. II. 18 

3. The zillah court having hecii closed the last day allowed hy tin* law for 

ap])lieation to enforce an award of arhitration, thcSmhler Dewanny \dawliit 
held that the applicant, in presenting Ins a])j)lication on the iie\t first court 
day, was in time. Issiir Chuiider Pal Cliowdree, 10th May 1812, .. 11 . .31 

See ‘ Review/ No. 1. 

MAJORITY. 

1. The age of 21 was held as the period of the petitioner (a Christian) 
attaining his majority, with reference to the tirovisions of a will, under 
which he claimed the jiersonal munagement of property beiiiieathed to him. 

John Snuthsoii Brown, 14th Aprd 1842, .. ,, II. 27 


MESNE PROITTS. 

1. A sale of real property (made in execution of a decrciO being cancelled, 

the eoiirt may, by a .summary order, luvard reeoveiy of mesne profits, 
aeennng during possession held hy the auction [uirehaser, and intcicst 
thm'UjMm from the date of the jiroceedmg fixing the amount of prohls. 
Miisst. Raiifoomssa, l.3th March 18 41, .. .. ..11. 

2. In an action for recovery of mesne jmdits, held that the jilamtill was 

rightly nonsuited for omitting to state the amount, and the ])enod (or wlneli 
it was alleged to be recoverable. Adheen Singh ami otliers, 2oth July 
1842, .. .. .. •• .. IL 

.3, Mesne profits cannot he .awarded at a higher rate than that sj)i‘ci- 
fically elaiined by the jilaintiff m the court of lii’^t iustaiiee. Bykiiiitiiath 
Rae, 14tli August 1848, .. •• 


,3.') 


lUi 


MINISTERIAL OFFICIAL 

1. There is no apjieal to the Sudder Dewauinv Adawliit from the ordiT 
of a zillah judge dismi.ssing a ministerial officer attached to the. court ot u 
moonsiff. Nilniadiih Sircar, 23d August 1842. (Superseded by C. O. 2Ut 
March 1848,) ,. .. .. - •• IL 


MINOR, 


See ‘ Guardian," No. 3. 
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MOOKUTARS. 

1. Constructions 607 anti 809, regarding mookhtars, are inapplicable 
to the civil courts. Bisheii Dyal Singh, 12th August 1848, . . . . II. 

See ‘ Power,’ No. 1 . 

‘ Wukeels,^ No. 2. 


MORTGAGE. 

1 . It is not competent to a zillah judge to pass an order summariljr for 
foreclosure of a mortgage, notwithstanding the vendor and vendee might 
certify to him an agreement to the effect that the conditional sale should be 
made absolute, without the necessity of further proceedings, in tlie event of 
a violation of the agreement by the vendor. Chundee C^hurii Mujmoodar, 

28th June 1841, .. .. .. .. .. II. 12 

2. The time of notice of foreclosure of a mortgage, prescribed by Sec- 

tion 8, Regulation XVII. 1806, having expired on a Sunday, the Sudder 
Dewanny Adawlut held that a tender of the debt, on the day following, as 
a deposit in court, should have been allowed. Euzl-oo-nissa, 15th July 
1841,. .. .. .. II. 15 

See ‘ Security,’ No. 4. 

^ Practice,’ No. 11. 


MAIIOMEDAN TOMBS. 
Sec ‘ Execution of Decree,’ No. 20. 

NAZIR. 


Sec ‘ Practice,’ No. 8. 

‘ Execution of Decree,’ No. 4. 


NONSUIT. 

1 . The return of any portion of the stamp reipiired for the plaint, in a 

case in which order of nonsuit has been passed, is unauthorized. Kashce 
Kant Accharge, 24th May 1842, . . . . . . II. 31 

2. Omission to include the w hole of a claim in one plaint does not neces- 

sarily subject the plaiutiff to be nonsuited. Bholanath Baboo, 20th June 
1842, .. .. .. .. .. 11. 33 

3. A plaintiff was nonsuited for making a deceased person a co-defeu- 

dnnt. Puiieliumm Raiec, 24th March 1846, . . . . II. 80 

4. The omission to specify by name one of the defendants in a civil suit, 

who was otherwise adequately described, was held to be an insufficient 
ground of nonsuit. Bhiigwuttee Dassea, 18th August 1846, . . II. 82 

See ‘ Chatnperty,’ 

* Mesne Profits,’ No. 2. 

‘ Practice,’ Nos. 26, 39. 

‘ Stamp,’ Nos. 4, 5. 

* Summary Appeals,’ No. 1. 

* Valuation of Suits,’ No. 3. 


NOTICE. 

See ‘ Practice,’ Nos. 112, 37, 38, 40. 
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PARTITION. 


See ^ Attachment,’ No. 10. 
‘ Collector,’ No. 1. 


PAUPKR. 

I. that a zillah court is houiiil, before admittin'ii; a party to sue in 

J'ormd pairperis^ to hear the ol)jcctions wlucli may he urged by the opposite 
party. Kdimmd Kent Ilumc, 2lst November 1S:U, . ... . . I. 2 

-• ^'^idder Deuauuy Adawlut refused an application to appojil in 
forma pauperis, preferred by a party u ho would not defend in the lower court. 

Ittur Khan and another, l.’lth April IcSTJ, .. .. . . II. 27 

3. x\n order passed by the zdlah judge under Clause 3, Section 12, Re- 
gulation XXMII. IS 14, refusing permission to a party to appeal in forma 
pauperis, is linal, and not open to appeal to the Sudder Dewanny Adawlnt. 

Beij Hath, 13th dune 1S4 2, .. .. .. .. . . II. 32 

4. The petitioner, who was a convict in jail undergoing a criminal 
sentence, nas permitted to ajipeal in forma pauperis, under tin* provisions 
of Act XIX. of 1810j without jiersonally attending. Syiul Abilool IlatiM*/, 

3()th May 1842, . . . . . . . . . . . . 1 1. 32 

i). It IS not necessary to strike off the suit of a pauper plaintiff on his 
death : his heir, on proof of jiaiipcrism, may be permitted to carry on tin* 
suit. Svud Mowla Buxsh, 10th April 18 1.4, .. .. .. 11. 47 

(i. The jiossession of propertv by a guardian is no bar to the admission 
of a suit in forma pauperis on behalf of his ward. Mnsst. Alzul Sultan, 

1 1 th September 18 13, .. .. .. .. .. ll. 32 

7. If lapse of time, not amounting to a period which would bar the insli- 
tution of a suit on a full stamp, be the only grouml for rejecting an ap- 
idieatioii to sue in forma pauperis it is iusuffieient. Jiigniohun illaniee, 

22d April 1844, .. .. .. .. /P- 

5. The possession of property by the husband is no bar to the admission 

of a suit in forma pauperis on the part of the wife. Laloonissa Begum and 
another, loth Deci'inber 1845, .. .. .. .. II. 73 

y. The zillah judge is alone competent to admit a supplemental jilaint to 
be hied l)y a pauper plaintiff, lliir Clmnder liahooree, 2.>th August 18 lb, U. 83 

10. Tlie possession of ])ro])erty by the father is no bar to the admission 
of a suit in forma pauperis on the part of a sou against Ins father. Chutloo 
Ram Tew aree, 7th September 184b, .. .. . . II. 85 

II. An application to sue in forma pauperis rejected, in cmiscipienee of 
contradictory statements made by the applicant, in regard to a point involv- 
ed in tlic determination of the question as to whether tliere was probalile 
cause for instituting the suit, Section I, Act IX. 183!1. Now^here Ali Kliaii, 

1 1th January 1847, . . . . • • • • . . TI. 89 

’ 12. Appiieations on the part of Government to recover the stamp duties 
incurred in pauper suits, may be made on jdain uaper. Guveriiment, 

.30tli Januarv 1847, .. .. •• •• . . II. 89 

1,3. Ilohi that the alleged heir by will, of a deceased pauper plaintiff, 
must apply de noco for permission to sue as a pauper. Alec Absuii, 

1st March 1817, .. .. • . • . . . . II. 91 

14. A male native of rank, wishing to institute a suit in for md pauperis, 

must appear in person for examination under Clmises 1 ami 3, Section 5, 
Regulation XXVIII. 1814, and cannot be examined tlirouyh Ins agent. Syed 
Mehdee Ali Khan and others, 19th July 1847, •• • . II. 112 

15. A pau])cr plaintiff cannot he allowed to add to the number of the 
defendants ongiually sued by him, without their being permitted to 
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PRACTICE. 


shew cause against his right to sue as a pauper. Hurchunder Lahoree, 

26’th July 1847, •• •• •• •• .. II. 112 

See ‘Limitation,* No. 2. 

‘Appeal,* No. 7. 

PERJURY. • 

See ‘ Appeal,’ No. 11. • 

PLEADER. 

1. A civil court cannot compel a pleader to receive a wukalutnamah from 

a party not a ])aupcr. Ualnath Sahoo, 1st August 1842, . . II. 35 

2. The absence on leave of a pleader engaged in a cause, is no bar to its 

dismissal under Section 1, Act 1841. Oma Kant Gob, 2d August 

1812, .. .. .. .. .. .. II. 36 

.3. A pleader entrusted with the secrets of a cause by his client, is not 
bound to give evidenci! of any information given to him in confidence, in 
virtue of such trust. Madhobee Dassea, 4th July 1843, .. , . II. 51 

4. The conduct of a wukeel engaged in a case before a principal 
sudder amcen, even exceeding 5,000 rupees in value, is cognizable by the 
zillah juilgc, and not by the Sudder Dewanny Adawlut. Sheik Usudoollah, 

28th May 1844, .. .. .. .. . . II. 58 

6. A pleader cannot be required to exhibit the instructions of his client. 
Rajkishen Surma, 1 (itli September 1846, . . . . . , . , II. 86 

Sec ‘ Practice,’ No. 27. 

‘ WakceW Fees.* 


PLEADINGS. 

1 . A civil court cannot, motu suo, order supplemental pleadings to be 

filed : they are admi.ssiblc only on the application of the j^^rty seeking to 
rectify his error, llrijnath Scin, 21st September 1847, .. .. II. 119 

2. The error of making a deceased jiersou a defendant, can be corrected 

on the motion of the plaintiff, Beepur Das and others, 21st September 1847, II. 1 19 

PENSION. 

1. Held that a pension granted by Government is not liable to be 
attached in satisfaction of a decree of court, and is payable only to the jiarty 
to whom the Government may have assigned it. Seeraj-o-nissa Khaiium, 

6th April 1839, .. .. .. .. I. 19 

Sec ‘ Security,* No. 1 . 

‘ Lakhiraj,^ No. 1. 

POWER. 

1. A power of attorney executed in England was, under the circum- 
stances, held to have been sufficiently attested by the affidavits of persons 
acquainted with the handwriting of the party executing. G. W. Rose, 

15th Februai-y 1847, .. .. .. .. .. 11. 91 


PRACTICE. 

1. A son bom after decree made, cannot summarily get possession of 
property ailjudgcd to bis brothers and cousins, who were parties thereto, 
notwithstanding the opinion of the imndit that such after-born son had 
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equality of right of brothers in the ancestrel estate of his maternal uncle ; 
but this was held by the Siidder Dcwanny Adawlut not to narrow his 
remedy by legal recourse to the institution of a regular suit. Bejoy Govind 
Burral and others, 30th December 1834, . . . . . , I. 3 

2. In an action for the recovery of property attached by nn ameen 

appointed by the collector, under instructions from tJie civil court, the 
plairitilf in making the collector n party to the suit would be liable to a 
iionsuiif under the provisions of Section 38, Regulation XI. of 1822. Rajah 
Raj Gungadhur, 5th February 1835, . . . . . . I. 6 

3. Six different actions having been instituted, for as many villages, to 

set aside a single deed of conveyance of the whole, and having fcecn decided 
together by the courts of original jmisdiction and first apjieal, the Sudder 
Dcwanny Adawlut, under the circumstances, alhuved the eases to be con- 
solidated, and admitted one special appeal from the six decrees. Riissick I.al 
Dutt, 3d June IS.'C), . . . . ' . . . . . . I. 8 

4. An objection made to the representation, by the legal heirs of a plain- 
tiff who died pnidnite lltc, on the ground of a special legal disalnlity, over- 
ruled, and the objector referred to a regular action. Pnuchanun Rov, 

26th June 1835, . . . . . . . . . . . . 1. !) 

5. Held that a zillah judge was not warranted in refusing payment of 

money, in consequence of objections urged to sueli fiayment, in the form of 
a letter addressed to him by an attorney of the Supreme Court. IVtrnse 
Nicholas Pogose, 4th June 1836, .. .. 1. 10 

(). Held that on aj)[)lications by three distinct parties to rejiresent a 
deceased decree holder, (one as the legal heir, and the others on spei'ial 
])leas,) the zillali court should have recognized the legal heir, leaving the 
other claimants to resort to regular actions for the estahhshnnmt of their 
icspective claims. Piarmonnee Debbca and another, 27th Scjiteinher 183f), I. 12 

/. A decree for <lamagcs against A, ivho alleged himself to be the guar- 
dian of B and C, held by the Sudder Dcwaiiuy Adawlut to he ])(‘rsomil, and 
not to confer on A any exemption from liability, nor subject the est}it(‘ of 
B and C to he sold in execution thereof. Bhrab Ohunder Bose i^ersus Joseph 
Nicholson Thomas and another, 29th January 18311, .. .. I. 16 

8. Held by the Sudder Dcwanny Adawlut that the regulations in force 
do not provide any summary remeily against losses sustained m appeal ruses, 
from the insiiltieieiiey of security pronounced by tin* vnzir of a civil court to 
he good and siiflicieut for the performaiiee of final judgment; hut that 
the injured party can only have liis remedy liy the institution of a regular' 

Milt under the provisions of Regulation IV. of 1/93. Lai Mohiui Bo.se, 2d 
July 1839, .. .. .. .. I. 21 

9. Held that the Sudder Dewanny Adawlut have the power of summarily 
interfering, to the extent of directing the apponitnieut of a eo-guardian anil 
inaiiager to act conjointly with the guardian ainl manager of a iiimor’s estate 
lyuler Regulation V. of 1799, when siieli guardian and manager may hi; dis- 
qualified for the proper management of the estate. George Joseph Jordan, 

22d June 1840, .. .. •• • » . . 1. 44 

10. Held by the Sudder Dcvianny Adawlut, that before nn order of 

dismissal on ilefault is pronounced by the lower court m consequence of the 
non-attendance of w itiiesses, it is the duty of the zillah judge to satisfy 
himself by CA idenee on oath, that the absent witnesses are material to the 
cause. Durjyah Dhan Saha and another, lltli August 1840, . . I. 47 

11. The production of the original deed of mortgage, prior to the issue 

of notice of foreclosure under Section 8, Ri'gulation XVII. 1806, is not 
necessary. Baboo Gopal Lai Tliakoor, 8th SepteirihcT 1840, . . . . I. 47 

1 2. The Rajah of Burdwan having failed to attend to a notice of court, 
on the ground that the usual mode of service by letter was not followed, the 
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Sudder Dewoniiy Adawlut held that he was boiiod to atteud to it, stating at 
the same time Ids objections to the mode of semce. Maharajah Mehtab 
Chund, 2i)th December 1840, . . . . . . . . I. 51 

l.'j. In the case of a joint decree, without specification of the sums pay- 
able to eneli of the plaintiffs, payment of the portions of the other decree 
holders by one of them who has realized the whole amount, cannot be ^ 
siiniinarily enforced. Ham Suhai Bajpai, 22d March 1841, . . II. 4 

14. The joint surety of a farmer against whom, with his joint sureties, a 

decree had been given for arrears of rent, cannot be absolved from liability 
on jiayment of half the amount ; the principal and each of the sureties being 
severally liable for the full amount of the decree, until it Jias been completely 
satislicd. Pudd urn Lochiin Mullick, (ith April 1841, .. . . II. 5 

15. The Siidder Devvanny Adawlut directed the restoration to the file of 
the zillali judge of an ajipeal preferred jointly by two appellants, but struck 

off on the application of one of them. Nund Kisore Shaw, 20th April 1841 , II. 8 

](). One of the heirs of a judgment creditor having realized the amount 
of the decree, held that another heir cannot summarily rc(‘over his portion of 
the debt from the jiarty to whom payment has been made : the remedy is by 
regular action. Petumber Chukerbutec, Ilth May 1841, .. . . II. 9 

1 7. An order of a zillah court dismissed the suit of the petitioner, w4io 

sued to recover projicrty which had escheated to the (jovernnicnt on default 
of succession, because the petitioner did not apjieal from a summary order 
rejecting bis claim, over-ruleil as against the practice of the courts. Bungsee 
Doss IJdhckari, 81st May 1841, . . . . . . . . II. 1 1 

18. Tlie lower court having given a decree for a sum loss than the 

amount claimed, the defendant is at liberty to appeal, i‘stimatiiig bis appeal 
at the amount awarded, instead of at that originally claimed. Luklienarain 
Burral, 14 til June 1841, .. ,. .. . . II. 19 

19. A debtor ilcclared by a decree jointly responsible nith others, cannot 
claim cxcnnitiou from further lialiility on depositing what he considers to be 

his share of the debt, lloera Sabo, 28d August 1841, .. ..II. 15 

20. Held that a judge is not authorized by Clause 8, Section 12, Regii- 

latiou XXVI. 1814, to tine a defendant onc-foiirtli of the value of the stamp 
rcipiired for the iictitioii of plaint, for fading to produce certain documents, 
the recovery of which by the plaintiff formed the subject of action. The 

llnjidi of Biirdwaii, 7tli September 1841, .. .. .. 11. 17 

21. 'flic institution of a regular suit to set aside a sale of pro])crty sold 

ill exceutiou of a decree of court, is no sufticient reason for withholding 
possession of the pro})erty from the purchaser. Bcgiima Jau, Kith September 

1811, .. ‘ .. .. .. .. .. II. 17 

22. In an action for damages, the defendant may apjical from the decree 

of the lower court to the amount of the sum awarded as damages, instead of 
at the amount of the damages laid by the plaintiff. Chundee Churn 
Mookeijea, 20th September 1841, . . .. .. .. II. 18 

28. An estate having been ordered for attacliment hy the civil court, * 
under Section 2(), Regulation V. 1812, and attached by the collector under 
Regulation V. 1827, it is incompetent to the court to interfere with its in- 
ternal management. Nil Madhoo Surma Chowdliree, 10th January 1842,11. 22 

21. In an appeal from the order of a zillah judge for release, on claim 
preferred, of ])roperty attached by the petitioner in execution of a decree, 
the Sudder Dew^aniiy Adawlut rejected the application, the objections to the 
release not having been made in the zillah court. Rani Kummul Komari, 

10th June 1842, .. .. .. .. . . II. 22 

25. Property claimed under separate deeds must be separately sued for ; 
hut any number of decree holders attaching the same property, may be sued 
in the same plaint hy a party laying claim to it. Jhomari Beebee, 3Is>t 
Januar\ 1842, .. .. .. .. . . II. 23 
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26. In a suit for recovery of various portions of land from which the 

plaintiff alleged that he had been dispossessed at different times, but did not 
specify particulars, the Sadder Dewanny Adawlut held that he was rightly 
nonsuited. Syud Akbar Ali Khan, l-4th March 18-12, . . . . 11. 25 

27 . The wukeel of a judgment creditor having aiiplied on behalf of his 
clJent, praying that certain property belonging to his debtor might be publicly 
sold to him at a specified sum, if more was not bid for it, it uas hehl by tlic 
budder x)evvanny Adawlut tliat the client was bound by such an njiplication, 
notwithstanding his subsequent declaration tbnt he Inul not authorized liis 

to make it. 8hnik Hurkat Hussein, 22d March 1842, .. ..11. 26 

28. In a case of summary claim against the sou for tin* payment of the 

debts of bis deceased mother, against whom a decree had been given, the 
decree holder was, under the circumstances, refcrretl to a regular suit to try 
the question of liabdity. Ram (diuud Adbekaree, 18tb AjniMS 12, .. II. 22 

2,2. A claim against a guardian a])pointed under Regulation 1. of 1800, 
by his recent ward, cannot be summarily enforcetl. See Construction 720. 

Isseii Kishen Acebarge, 2th May 1842, . . . . . . II. 30 

30. A case cannot be tried edpartp, when it is known that the usual notice 

has not been, and cannot be served on the defendant. See (’onstruction 
1343. R. Randolph, 7tl» No\ ember 18 12, .. .. .. II. 40 

31. A judgment creditor is entitled to intc^'cst on a sum of money realized 
by the sale of his debtor’s property and deposited in court, but of wbicb pay- 
ment to the creditor is delayed in consc(pie0e of frivolous objections raisetl 

by the defendants. Cbimdcrnath Cliatterjea, 27tb December 18 12, .. II. 42 

32. A petition filed to correct an error as to the name of the heir of a 

defendant to a suit, cannot be considered as a supplementary plaint to 
wbicb the jirovisions of bection 5, Regulation IV. 1723, are applicabh*. 
Bholanath Raboo, 8tb .lanuary 1844, .. .. .. II. .55 

,33. Tlic Sudder Dewauny Adawlut dirc'cted tlio restoration to llic Hie of 
a moonsitt’, of a suit for false inqirisonmcnt against a pobei* darogab, struck 
off by order of the judge. Ram Gopal CJliosc, 8tli .f.anuary 18 II, . . 11. .55 

34. The Sudder Dewauny Adawlut ordered the refuml of the value of a 
sup])lcmcntary stamp which was fileil by tlu* plamlilf, after Ins suit bad, as 
subsequently proveil, been lost by default, and summarily altered the 
amount of avz/ccc/.v’ fees allowed by the lower comt. (dnntamun Awustev, 

8th .July 1814, .. .. .. .. .. II. 52 

,35. A plaintiff cannot be prevented from witbilr.awing Jiis suit. Man 
Beebce and others, 1 Otb December 18 1 1, .. .. .. 11. 62 

36. Reasons preferred bv a defendant for the dismissal of a regular suit, 
c.annot be urged la a misceHaneous petition, )mt should be eontaiueil m the 
answer to the plaint. Raiee Ilurrce Kishen, 3d February 18 1.), ..II. 63 

.37- Held that the eight days’ notice required by S(*ction 12, and the 
proceedings to be recorded under Section Itt, Regulsition XXVI. 1814, must 
Tie repeated, if the parties to a suit be .allowed to lile any jileadings subse- 
quently to the above provisions of the law having been once already uttended 
to. Gunsa Ram Dobell and others, 12th February 181.5, .. ..11. 65 

38. It is not necessary to issue to the new' oilicer fresh notice in a case 
to which the receiver of the Supreme Court imiy be a party, on change of the 
official incumbent. Kalcc Shurikcr Ihixee and others, 18th March 181.5, II. 66 

32. The filing of a second sup)dementury plaint, alt bough unauthorized by 
law, is no ground of nonsuit, lllsbui Soondiiree Dibca, 2lst April 1845, II. 67 

40. The issue of notice to heirs of defendant or respondent, deceased, to 

attend, and not proof of their heinship, is required from the opposite party. 
Kummul Kishore Goh, 2d June 1845, . . . , . . II. 69 

41. A party to an action cannot bi* called upon to jioint out the witnesses 

named by the opposite side. Bhoobim -Mye Debcea Cbow'dryii, 22d 
September 184.5, . . , . . . . . . . II. 71 
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PUTNEB TENURES. 


42. The shareholders in two different estates being the same parties, one 
of their number liquidating the Government arrears due on both, may sue 
his defaulting co-sharers for the amount in one action. Juggut Chunder 
Mookooricea, 4th September 184 7^ .. .. .. «. II. 118 

See ‘JExecution of Decree,’ No. 15. 

* Wtikeels^ Fees,’ No. 1. 

‘Guardian,’ No. 2. 

‘Fine,’ No. 1. 

‘Jurisdiction,’ No. 1. 

‘Nonsuit,* No. 2. 

‘ Pauper,’ Nos. 2, 3. 

‘Default,’ No. 4. 

‘ Dispossession,’ No. 3. 

‘Mesne Profits,’ No. 3. 


PRE-EMPTION. 

1. The right of pre-emption (decreed on condition of payment in one 

month of the purchase money) lost hy failure of payment within the time pre- 
scribed. Shall Ahmed Alii, 2(jth December 1840, . . . . I. .51 

2. A party having claimed the right of pre-emption in certain lands and 

obtained a decree, is not at liberty t^^ithdraw from his claim, in consequence 
of the resumption of the lands by Government, and the conclusion of a 
settlement with other parties. Sheikh Soopun, 4th May 1841, . . II. .9 


PRISONER’S SUBSISTENCE ALLOWANCE. 

1. Hold that a zillah judge w'as not authorized in reducing the subsistence 
allowance of a prisoner coiitincd in the zillah jail, merely on the application 
of the creditor, and without sufficient cause being shewn. Kishenkishore 
Roy, 15th January 1841, .. ,, . , II. I 

See * Execution of Decree,* Nos. 9, 25. 

PROMISSORY NOTES. 

See ‘ Attachment,’ No. 5. 


PUTNEE TENURES. 

1. Under the general poAvers vested in a collector by Section 22, Regula- 
tion IX. 1833, It is competent to him to reverse the sale of a putnee tenure • 
by a deputy collector under Regulation VIII. 1819. Kamncc Kiinth Chat- 
terjee, 25th March 1848, .. .. ,, , . II. 

See ‘ Attachment,’ Nos. 4, 7* 

RAJAH OF BURDWAN. 

Sec ‘ Practice,’ No. 12. 


Sec ‘ Default,’ No. 3. 


REPLY. 



REVIEW. 
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RENTS. 

See 'Summar)' Suits/ No. 1. 

REPRESENTx\TION. 

1. A claim by adoption bavinf^ been adjusted between the claimant and 
tlie beiriiat law of the alleged acloptive father by a partition of the estate of 
the latter, such adoption not having been legally proved iii court, held that 
on the death of the claimant, the heirs of the adoptive father should be 
admitted to represent the adopted party, in a suit instituted against him by 
another party, with reference to the property thus obtained, in preference to 
his own mother. RadhaMadhub Rac, 21st January 1817, .. .. II. 105 

REVIEW. 

1. Held that an application for a review of judgment is not cognizable by 

the court after the lapse of twelve )^ears from the date of tlie final decision 
passed in the case. Kasheenath Bonnerjee and others versus Brijinohun 
Mitter and other.s, 25th May 1840, .. .. .. .. I. 31 

2. Application for review of judgment, on grounds already decided 
upon by former judges of the Sudder Dewanny Adawlut, n'jectcd. Buiiina- 

lec Bhosc versus Rajah Burdakunt Race, lOtlv February 1841 If. 3 

3. It IS not competent to the Sudder Dewanny Adawlut to direct a 
zillah judge to review his order passed in an appeal, regular or special, from 

the decision of the sudder ameen. Gudim Singh, 13th January 1811,.. II. 3 

4. An appeal to the Sudder Dewanny Adawlut from the judgment of a 

lower court, which has been struck off in default, is no bar to such court 
applying for sanction to review its own judgment. Bugliwaii Diitt Singh 
uerm’ Mirza Ahmed Hussein, 20th April 1841. .. .. ..11. 7 

5. The order of a zillah judge refusing to allow a jirineipal sudden- 
ameen to review his judgment, is final. Iiiirit Lai, 23(1 June 18 il, .. If. 12 

(j. A zillah judge having rejected an application fora rehearing of his 
own judgment in an appeal from the sudder ameen, held that the 
Sudder Dewanny Adawlut had no jurisdiction in the ease. Muddun Molmn 
Mnjmoodar, 5tli January 1842, .. •• .. tl. 21 

7. A summary appeal does not lie to the Sudder Ihnvanny Adawlut from 

the order of a zillah judge, rejecting an application for a review of Ins ovi ii 
judgment. Mohiimmud Ewaz, 13th January 1842,. . .. .. II. 22 

8. An application for review of a summary order ri'jeelcd, without enqui- 
ry into its merits, because, Jirsty a copy of tlic order eomplamcd of had not 
been filed w'ith the petition of review ; and, secondly, because no reason was 
given for the delay in making the application. Rajah Kislicnehuiider, 

J84h April 1842, .. .. .. H. 28 

9. To enable the Sudder Dewanny Adawlut to rvecivc an application for 
a review of judgment on paper of the value prescribed lor miscellaneous peti- 
tions, it should be filed complete within tlircjc months aceomfianicd by all 

the necessary papers. Rajah Rughonundun Singh. 2.1d August 1^42, IT. .17 

10. An application to review the order rejcctiug tlie iidinisKion of a 

special appeal, must be preferred within three months from the date of the 
order of rejection. J. P. Wise, 28tb September 18 42, . . . . II. 39 

11. It is not competent to a zillah judge to impose a hne on a party 

applying for a rehearing of an order passed on a miscellaneous case. Ram 
Kishore Surma, 15th March 1843, •• •• •• .. II. 46 

See ‘ Appeals/ No. 1 2. 

^ Special Appeal,* No. 3. 
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SALT KlllLARBES. 


RESUMPTION. 

1. A part^ considering himself aggrieved by an order of the resumption 
courts, defining the boundaries of a resumed mehaU cannot apply to the 
civil courts for redress. Hur Gobind Gbose, 17th July 1847, . . H. 109 

See ' Execution of Decrees/ No. 39. # 

RAZEENAMAH. • 

1. The Sudder Dewanny Adawlut refused to carry into execution a 
razeenamah, or deed of adjustment and compromise between the parties, no 
final decree having been passed, and the value of the stamp for the petition 
of appeal having been returned. Rajah Mitterjeet Sing versus Koor Heyt 
Narain Singh, loth November 1840, . . . , . . I. 49 


SALES. 

1 . In sales of revenue lands made by collectors in execution of decrees 
of court, proclamation by beat of drum is not required. Hyat-un-nissa, 

14th August 1839, . . . . . . . . . . I. 23 

2. Failure to deposit the peon’s fees for serving notice of sale in execu- 

tion of a decree, held not to affect the legality of the sale. Sheo Soondree 
Dehea, 17th January 1843, .. .. .. .. . . II. 46 

3. An order by the commissioner of revenue for the annulment of a sale 
made by the collector in execution of a decree of court, after it had been 
confirmed by the civil court, held by the Sudder Dewanny Adawlut to be a 
nullity, and the zillah court directed to apply to the collector for the pro- 
ceeds of the sale. Gopeenath Sein and another, 25th February 1843, . . II. 46 

4. Notice given to the civil court of a compromise, or payment of a debt 

due under a decree, if after the sale of the debtor’s property in execution 
thereof, is no ground for the summary reversal of the sale. Gunga Pershad 
Dutt,24th April 1843,.. .. .. .. II. 48 

6. A conditional sale and decree for foreclosure and possession, is no bar 
to the sale of property pledged as security to a civil court to stay execution 
of a dteree under a bond of prior date. Mudoa Konwur, 25th April 1843, II. 48 

A bid for property about to be sold by the collector in execution 
of a decree, made to the civil court, and information thereof given to the 
collector, held to be insufficient to set aside the actual sale of the property 
by the collector for a lesser amount. Sudhoo Lai and others, 30th October 
1843, .. .. .. 11. 53 

See ‘ Attachment,’ No. 6. 

‘ Execution of Decrees,’ Nos. 1, 2, 3, 6, 10, 1 1, 12, 13, 19, 22, 24, 28, 

30, 33, 38, 47, 54. 

‘ Jurisdiction,’ Nos. 1, 2. 

'Mesne Profits,’ No. 1. 

‘ Practice,’ Nos. 21, 27- 

SALT KHILAREES. 

1. Two despatches of salt, belonging to different merchants, and covered 
by separate rowannahst having been weighed together and declared liable to 
confiscation by the salt officers and zillah judge, under the provisions of 
Sections 41 and 113, Regulation X'. 1819, held by the Court of Sudder 
Dewanny Adawlut that the quantity belonging to each merchant ought to 
have been separately weighed, and the order for confiscation accordingly 



SECURITY. 
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reversed. The Court further held that the salt darogah having examined 
the despatches of salt, en<lorsed the rowannah, and allowed them to pass his 
station, acted irregularly in subsequently stopping them. Ram Rana Beo- 
paree, 27th January 1835, .. .. .. . . I. 6 

2. Held that an appeal from a judge’s order under Section 27, Act 

XXIX. 1838, indicting adne on a landholder for permitting the manufacture 
of contraband salt on his estate, can be admitted only on special grounds. 
Ramanath Chatterjea, 13th July 1841, .. .. . . II. 14 

3. A zemindar docs not relieve himself from liability to fine, under 

Section 27, Act XXIX. 183S, for the erection of illicit khilarees on his 
estate, by giving his estate in farm. Arratoon and others, (ith October 
1841, II. 19 

4. The order of the zillah judge under Section 27, Act XXIX. 1838, im- 

posing a fine on a landholder for omitting to give notice of the establishment 
of illicit salt works on his estate, cannot be contested by a regular action. 
Srccnath Mullic, 31st November 1842, .. .. . . II. 41 

5. It is not competent to a civil court to reduce the penalty prescribed 
by Section 27, Act XXIX. of 1838, to be levied from landhohlers and others 
for omitting to give notice of the establishment on their lands of illicit khila- 
reesj or salt works. Superintendent of Salt Chowkees in Zillah Jcssorc, 

6th December 1842,. . .. .. .. .. II. 41 

6. The penalty prescribed by Section 27, Act XXIX. 1838, in case of 
landholders neglecting to give infonnation of the establishment of illicit salt 
khilarees on their estates, is personal, and cannot be levied from the heirs of 
the negligent party. Superintendent of Salt Chowkees of Zillah Jessore, 

16th May 1843, . . . . . . . . . . II. 49 

7. If only one,' or some of the sharers of an estate have been prosecuted 

by the salt officers under Section 27, Act XXIX. 1838, for neglecting to give 
information of illicit salt works on their estates, tlie judge should not origi- 
nate any charge against the other sharers : each sharer, prosecuted by the 
salt officers, is liable, on conviction, to the full penalty prescribed. Rajah 
Rajnarain Kay, 18th July 1843, .. .. .. .. II. 52 

8. The Circular Order of a Board, imposing rules of practice upon its 

subordinates, beyond the requirements of law, cannot be pleaded in bar of a 
legal penalty. Nubkisheii Fotedar, 17th March 1816, .. .. II. 78 

9. A conviction under Section 27, Act XXIX. 18.38, is appealable to the 

Sudder De^vanriy Ada whit only on special grounds, as ])rcscnbed by Section 
32 of the Act. A conviction under the first named Section is not vitiated 
by the omission to bold the local investigation prescribed by Section 9.9, 
Regulation X. 1819. Bishennath Biswas, 1 1th May 1817, .. II. 98 

See ‘ Execution of Decrees,’ No. 27. 

SECURITY. 

'* 1. There is no legal bar to the attachment under R('giilation II. of 1806, 
of the profits of ajaghire to meet the eventual judgment in an action for 
debt. Lala Hurneerain, Mookteear, 5th November IH'M, . . . . I. I 

2. An attachment made under the provisions of Clause 1, Section 5, Re- 
gulation II. of 1806, previous to the expiration of the period fixed by the 
court for furnishing security, held to be illegal. Edmund Kent Hume, 

21st November 1834, .. .. •• : * ' 

3. A reasonable time must also be allowed for procuring the requisite 

security under the provisions of Clause I, Section 5, llegulation II. of 1806, 
before the property of the defemlant can be legally attached. Edmund 
Kent Hume, * - • • . • • 

4. Property pledged to satisfy an eventual judgment of a mofussil 
court was subsequently mortgaged to another party, sold by the sheriff of 
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SECURITY FOB COSTS. 


Calcutta in execution of a judgment of the Supreme Court, and possession 
thereof given under judgment of a zillah court : held that the lien of the 
decree holder, to satisfy whose claim the property was originally given in 

e e, is not thereby aflFected. Gour Soondree Gosain, 12th September 

.. 1. n 

5. Under the provisions of Section 11, Regulation XIII. of 1808, the 
Sudder Dewanny Adawlut will direct a greater amount of security, equal 
to one year’s produce of the adjudged property, to be entered into by tlie 
respondent, during an appeal to the King in Council, than what the zillah 
court had accepted as good and sufficient to answer the judgment. Shums- 
oon-nissa Khanum versus Rayjan Khanum, 16th August 1889, . . I. 25 

6. A debtor confined in consequence of inability to give security under 
Section 4, Regulation II. 1806, may after decree passed and before execution 
taken out, bo admitted to tlie benefit of the insolvent rules. Ram Sunder 
Banerjca, 2()th January 1840, . . . . . . . . I. 30 

7. Sureties of a treasurer of a zillah court held to be responsible for defal- 
cations and embezzlements made during the period they have guaranteed the 
faithful and honest administration of his office by the trcas?irer, — notwith- 
standing an acquittance from all liability granted by the zillah court. 
Tariiec Purshad Nyarutna Bhuttacharjya, 19th June l8-i0, . . I. .36 

8. 'riie order of a zillah judge releasing surety (who has given security 
for a defendant under Clause 1, Section 5, Regulation 11. 1806,) from liabi- 
lity, on the dismissal of the suit in the court of original jurisdiction, does 
not prevent the execution against the same surety of a decree passed by 
an appellate court in reversal of the zillah court’s judgment. Ram Gopal 
Jewun, 9th December 1840, .. .. .. .. I. 50 

9. Secjurity for the discharge of a trust, or for payment of a debt, given 
directly to the employer or creditor, is no bar to the demand of security 
under Regulation II. 1806. Mr. John Caldcr, lOtli January IS 13, . . 11. 45 

10. Process of arrest under Section 4, Regulation II. 1806, taken out 
against a person when within the jurisdiction of the court issuing it, may be 
served on liim beyond it. A. II. Arratoon, 21st April 1845, .. II. 67 

11. An answer filed by the wukeel of a defendant in a suit, himself ab- 
sconding or not furnishing security under Regulation II. 1806, is not to be 
attended to. A. 11. Arratoon, 5th May 1845, . . . , . . II. 68 

12. If the existence of a will be disputed between the heirs of a party 
dcccasi'd, security may be demanded under Section 4, Regulation V. 1 799. 
Raimindass Mookurjee and others, 3d July 1845, . . . . dl. 69 

13. It is illegal to issue a proclamation in bar of alienation of property 
pendcute Ute before requiring security from the defendant. Gobmd Pershad 
Khan and another, ]2tli June 1848. 

See ‘ Execution of Decree,’ No, 4. 

‘ Intestate,’ No. 1. 

‘ Practice,’ Nos. 8, 14. **' 

* Succession,’ No. 4. 


SECURITY FOR COSTS. 

1. If security for costs be demanded from an appellant by a court of 
appeal in its discretion under Act III. 1845, the reasons for the same should 
be recorded. Gourmohun Shaw, 17th November 1845, .. ..II. 7- 

SET OFF. 


See * Execution of Decree,’ No. 3. 



SUCCESSION. 
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SPECIAL APPEAL. 

1 . A mere application for permission to lodge a special appeal in the 
Sudder Dewanny Adawlut, presented within three months from the date of 
the decree of the zillah courts, is not sufficient to bring the applicant within 
tne time. Gour Sehai and others versus Ilunooman Pursad, 13th July 

il s4 

2. failure to state the grounds of appeal witliin the same period, without 

good cause for the neglect, subjects the application to be struck off the 
file. . . .. .. .. .. .. Ibid. II. 34 

3. The rejection by the Sudder Dew'anny Adawlut of an ajijilication for a 

special appeal against a decision of a louver court, does not bar a review of 
judgment by such court. Synd Kiramut Alice, 9th August 18d7, . . II. 115 

4. Application for a special appeal reject ed notwithstanding tlie illegality 

of the judge’s order ajipealcd against, such illegality not aflcctiiig the tiiuil 
disposal of the case. Peer Nursing Mullick, 22d April 1S4H, . . II. 

5. The summary decision of a lower appellate court on a (piestion of fact, 
is not open to a sjiecial apjical. Molmnt Nurain Doss, 19th June 1848, II. 

See 'Summary Appeals,’ No. 3. 

‘ Practice,’ No. 3. 


STAMP. 

1. Held by the Sudder Dewanny Adawlut that the Sicca rupee is to be 
taken at jiar with the Company’s rupee, in estimating the amount of stamii 
duty leviable on actions instituted in the Company’s courts, c. g., A laid his 
ajipeal m Sicca rujiees 9,639 on a stump of 250 rupees. B pleaded that the 
amount appealed from ought to have been reduced to Company’s rup(*cs 
10,281, and a stamp of 350 used. Plea of B overruled. Nilmadub Chose 

Kislitochunder Das, 18th May 18.’3.9, .. .. . . 1. 20 

2. Decrees of the Supreme Court arc admissible ns cvidiuicc in the Sud- 
der Dewanny Adawlut on plain jiapcr. IVtruse Necoso Pogose and another, 

9th April 1840, .. .. .. .. ..I. 30 

3. Held that the copy, kept for record in the courts in lieu of the ori- 
ginal, of a general power of attorney to ac t in more than one court, should 

be written on plain paper. Mr. R. F. Smith, 12th J'ebrunry 1814, . . 1 1. 56 

4. An action is not liable to nonsuit, from the diHereiice bi‘twecn the 
value stated and the proper value of the property sued for affecting the 
stamp duty on the petition of plaint, unless the value b(! understated in the 
proportion of 10 per cent. Shaina Soondree Dassec, 9th December 1815, II. 73 

5. It is no ground of nonsuit that the value of the |)ro|)erty has been 

over-estimated. Gunga Sagur Sircar, 6th December 1845,. . ..II. 74 

6. The order of an officer of Government, filed by a Government pleader, 

is' sufficient authority to him to plead a cause, and is admissible on plain 
paper. Salt Agent of 24-Pergunnahs, 14th July 1846, .. .. II. 81 

See ‘ Nonsuit,’ No. 1. 

‘ Practice,’ Nos. 18, 22, 34. 

‘ Paujicr,’ No. 12. 

‘ Fines,’ No. 2. 

‘ Valuation of Suits,’ No. 3. 

SUCCESSION. 

1. Administration to the property of an intestate Mahomedan, without 
the hunts of the jurisdiction of Iicr Majesty’s Supreme Court, refused to 
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30 SUMMARY APPEALS. 

the rcffistrar of that Court by the Presidency Sudder Dewanny Adawlut. 
Theodore Dickens, 22d June 1840, .. .. .. . . I. 37 

2. Right of succession (3annot be decided in a summary manner, except 

under Acts XIX. and XX. of 1841, or when the heirs of deceased parties to 
suits are called upon to appear. JByjnath Bose, 22d April 1845, . . II. 67 

3. The provisions of Sections 4 and 5, Regulation V. 1 700, apply only * 

to rases of disputed succession among heirs at law, and not to those of par- 
ties claiming upon special grounds. Ranee Bhoobun Mye Debbeea, 29th 
May 1847, .. .. .. .. .. .. II. 102 

4. Security cannot be demanded under Regulation V. of 1 709, in cases 

of disputes between heirs of a party deceased, unless occurring immediately 
upon his death. Bhugwuttee llasea, 14th August 1847, .. ..II. 116 

See ‘ Liability,* No. 1. 

‘ Practice,’ Nos. I, 4, 6. 

* Pauper,’ No. 5. 

‘ Security,’ No. 12. 

‘ Collection of Debts,’ No. 1. 

SUMMARY APPEAL. 

1 . The Sudder Dewanny Adawlut will admit a summary appeal from an 

order of nonsuit. Jhomari Bcebee, 21st January 1842, , . . . 11. 23 

2. A summary a])peal will not he from an order of a lower court, reject- 

ing a claim on a r(;gular suit, because of the documentary evidence of the 
plaintiff being invalid for want of the prescribed stamp : the appeal must be 
regular. Mr. John Caldcr, I Ith April 1843, .. ,, . . 11. 47 

3. A summary appeal from a judgment jiassed in appeal by the principal 

sudder amcen, lies to the Sudder Dewanny Adawlut, and not to the zillah 
judge. Khedun Thakoor and another, 21st June 1847, .. ..11. 105 

4. An order by a principal sudder aineen dismissing a suit, after hearing, 
on tlie ground of want of jurisdiction, is not summarily appealable to the 
zillah judge under Section 4, Aet IX., 1844. Ranee Bhoobun Myc Dibbea, 

5th October 1847, .. .. . . .. 11.121 

5. The order of a principal sudder amecn, rejecting, by an endorsement 

on the jietition of ])laint, an original suit, as not cognizable by him, in a 
case exceeding 5,000 rupees in value, is appealable to the zillah judge and 
not to the Sudder Dewanny Adawlut. Muharajah Chutturdharee Sahee 
Bahadur, 27th December 18*47, . . . . . . . . . . II. 122 

6. A summary appeal does not lie against the order of costs in a decree of 
a regular suit. Bhiirrut Chiinder Mujmoodar and others, 22d March 1848, 11. 

7. Objection.s by a third party to his lands being included by an order of 

court, in lands the subject of a suit between two other parties, should be 
preferred in a regular appeal from the final decree, and not summarily as 
from an interlocutory order. Ram Gopal Soorma and others, 24th April < 
1848, .. .. .. .. II. 

8. A summary appeal docs not lie from an order disallowing'objections to 

the trial of a suit, on the gi’ound that another suit had been instituted else- 
where for the same subject of action. Abhee Chum Mookerjee, 24th July 
1848, . . II. 

See ‘ Jurisdiction,’ No. 1. 

* Review of Judgment,’ No. 17- 
‘ Valuation of Property,’ No. 1. 

SUMMARY JURISDICTION. 


See * Practice,* Nos. 13, 16. 



VAKEELS* FEES. 
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SUMMARY DECREES. 

1 . Held by the Sudder Dewanny Adawlut tlint it is not competent to 
the lower courts to stay the execution of a suminarv decree under Regula- 
tion VII. 171)9, pending the institution of a regular suit to set aside such 
decree. Juggut Chimdcr Bonnerjee and another versus Ishur Chunder 
Moostofee, . . . . . . . . . . . . I. 26 

See ‘^Limitation,’ No. 2. 


SUMMARY SUIT. 

1. Application for permission to deposit in court rents which the ])ro- 
prietor of the land refuses to receive, rejected, (loviiid Ciiunder Ray, Kith 
April 1840, . . . . . . . . ... , . . . I. 30 

See ‘ Collector,* No. 2. 


SUPREME COURT. 

1. A will, probate of uhich has been granted by the Supremo (^)ui t, can 

only he set aside by the Supreme (’ourt. (louree Churn Mookerjee versus 
Obhovcluirn Mookerjee, Kith January 1844, .. .. .. II. 

2. Letters of administration from the, Siijireine Court confer no title to 

summary aid from the zillali courts, in recovering projierty not in possession 
of tlic party represented, at the time of his decease. Mr. O'Dowda veisv^ 
Pcearec Lai Mundul and others, 7th September 1844, . . . . 11. 61 

Sec ‘ Stamps,’ No. 2. 

‘ Succession,* No. 1. 

SUPPLEMENTARY PLAINT. 

See ‘Practice,’ Nos. 32, 39. 

‘ Pleadings,’ No. 1. 

* Pauper,’ No. 9. 

SURETY. 


1. A prisoner confined in jail in execution of a decree may he released, 

with consent of decree holder, on hail for his personal a[)pearanc(‘ ; and the 
surety may he summarily proceeded against on failing to jiroduce the party 
bailed. Ramnarain Mokerjea, 14th April 1842, .. .. . . 11. 27 

2. In a case in w4iicli the jirincipals, uho had obtained an order for pos- 
session of property under Regulation V. 1/99, made over such property 
temporarily to their sureties, it was held that the civil court could not sum- 
marily interfere in a dispute between the prineqials and sureties ’in regard 

*io the proper discharge of the trust. Dwarka Doss, 1st June 1847, .. 11. 104 
See ‘ Practice,* No. 14. 


vaki:els’ fees. 

1 . Held that if in a claim against several defendants holding separate 
interest, such separate interests he specified in tlie plaint, the defendants 
may deposit their vakeels* fees in proportion to their respective interests ; 
but that if there be no such specification of interests, each defendant must 
deposit according to the amount of entire claim. Ranee Indrani, 22d June 
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2. The remuneratioii of the special agept (moiMar) of the opposite party, 
cannot be made payable, by the losing pa^y. Kishto Mohun Ray, I5th 
Januaiyl840, .. .. ... .. .. .. I. 2? 

8. With reference to Clause 6, Section 2, Regulation XI 1. 1833, it is not 
competent to a civil court summarily to order payment to the heir of a 
deceased vakeel^ of the remuneration agreed by his client to be paid to him 
under Clause 5 of the same Section and Regulation. Junwar Doss, 5th 
December 1843, . . . . . . . . ' , . . . II. 53 

Sep ‘Practice,’ No. 34. 


VALUATION OF SUITS. 

1. Held that a summary appeal will lie from an interlocutory order, 

passed in the course of a regular suit regarding the valuation of property 
sued for. Ram Dolal Lushkur, 19th April 1841, .. .. . . II. 6 

2. The value of the j>rincipal, includes that of the subordinate right. 

Ram Ruttun Rai, Kith March 1846, .. .. .. ..II. 77 

3. A plaintiff undervaluing property according to his own data must be 

nonsuited. D. H. Kearns, 2d October 1847, . . . . . . II. 120 

VILLAGE ACCOUNTS. 

1. Sections 14 and 16, Regulation IX. 1833, cannot be pleaded in bar 
of a suit, until the Board of Revenue shall have, under Section 13, pre- 
scribed rules for filing village accounts. Dowlut Race, 18th March 1848, 11. 

WIDOAV UNDER THE HINDOO LAW. 

1 . A question having arisen as to whether a minor Hindoo widow should 
reside in the house of her husband’s family, or in that of her own father : 
the Sudder Dewanny Adawlut ruled, under the circumstances, that she 
should remain under the protection of her father. Kashce Chunder Mus- 
tofee, 28th January 1837, . . . . . . . . . . I. 13 

See ‘ E.vecution of Decree,’ No. 8. 

WITNESSES. 

1. A plea of disgrace attaching to personal attendance in court, urged by 
a party summoned to give evidence, hchl by the Sudder Dew’anny Adawlut 

to be inadmissible. Musst. Inderjeet Koonwur, 2d May 1842 II. 30 

2. The Sudder Dewanny Adawlut, on cause being shewn, will direct a 
lower court to issue a commission to take the evidence of absent witnesses, 

as prescribed by Act VII. 1841. Muhammud Hussein, 7th November 1842, II. 40 

3. A foreign potentate cannot be called upon to give evidence in the 

Company’s courts. The evidence of a native subject of rank should be 
taken by a commission under Act VII. of 1841. Sahib Prulillad Sein versiis 
Chuttooreah Kurmurdun Singh, 26th February 1844, . . . . II. 67 

4. The shewing pf a subpoena to a witness while passing by on an ele- 

phant, held to be a personal and actual service. Tarnee Debbeea, 3d 
November 1846, .. .. .. .. . . II. 87 

See ‘ Evidence,* No. 1. 

‘ Pleader,’ No. 1. 

‘ Practice,* Nos. 10, 41. 






